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" Meeting: 12/14/15 07:30 PM
2015 RESOLUTION AGREEMENTS

AGREEMENT

WHEREAS, Bergen County Humane and the Township of Bloomfield ehtered into an
agreement for animal shelter and animal control services that was executed by Bergen County
Humane’s Director of Animal Services on May 20, 2015 and by the Township on May 29, 2015

[hereinafter the “Services Agreement’]; and

WHEREAS, in accordance with the Parties’ Services Agreement, on October 6, 2015,
the Township provided Bergen County Humane with 90 days’ notice that the Township was

terminating the Services Agreement; and

" WHEREAS, the Parties’ contractual relationship shall cease on Monday, January 4,

2016; and

WHEREAS, the Township has serious concerns about Bergen County Humane’s ability
to provide the necessary functions, duties and responsibilities outlined in the Services

Agreement; and

WHEREAS, Bergen County Humane denies that it has done anythmg wrong, and opines

that the Townshlp s concerns are without merit; and

WHEREAS, the Parties desire ;to settle with prejudice all claims, disputes or causes éf
action which nﬁay exist between them; known or unknown, asserted or unasseﬁed, based on.any
facts, events, acts or. omissions, Whether ﬁow kno§vn or unknown, occurring on or before the
effective date of this Agreement, without any judicial, administrative, of arbitral resolution of
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Resolution (ID # 5077) Meeting of December 14, 2015
them and without any admission Wlth respect to any issues presented or capable of being

presented.

- NOW THEREFORE, BE IT RESOLVED, by the Mayor and Council of the Township
of Bloomfield, County of Essex, State of New Jersey, that the Mayor is authorized to execute the

attached Settlement Agreement and General Release with the Clerk attesting to his signature.

I hereby certify that the above resolution was duly adopted by the Mayor and Council of
the Township of Bloomfield at a meeting of said Township Council held on December 14, 2015.

Municipal Clerk of the Townshj(pjz‘f Bloomfield

W éﬂ/%

TM&; yorfrfthe wnship of Bloomfield
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SETTLEMENT AGREEMENT AND GENERAL RELEASIE

This Sett]emen.l Agreement and Release |hereinaftey, the “Agreement”] is made by and
between the Township of Bloamfield, Essex County, New Jersey and Bergen County Humane
Enforcement wilh a mailing addrass to 302 2™ Street Cliffside Park, New Jersey, 07010,

PARTIES

“Bergen County Humane” as vsed herein shall mean Bergen County Humane
Enforcement, with a mailing address to 302 2™ Street Cliffside Park, New Jersey, 07010, its -
employees, attorneys, affiliates, former or current directors, officers, officials, administrators,
representatives, associales, partners, servaits, agents, trustees, supervisors, legal representatives,
insurers, and successors and assigns, and each ¢f them and their successors, __whether in their
individual or official capacities, ad all other persons, firms, corporations, associations,
partnerships or any other entity comnected therewith and all predecessors, successors and assigns
of any and all of then, |

“Bloomfield” as used herein shall mean the Township of Bloomfield, Essex County,
New Jersey, its elected officials, employees, attorneys, affiliates, former or current directors,
officers, officials, administrators, reprasentatives, associales, partners, servants, aéents, {rustees,
supervisors, legal representatives, insurers, and successors and assigns, and each of them and
their successors, whether in their individual or officiai capacities, and all other persons, firms,
corporalions, associations, partnerships or ary other entity conneeted therewith al:l;% all
predecessors, successcrs and assigns of any and all of them.,

Bergen County Humane and Bloomfield are collectively referred to herein as the

“Parties.”




Setllement Agreement and General Release
Township of Bloomfield
Bergen County Humane

BACKGROUND

WHEREAS, Bergen County Humane and the Township of Bloomfield entered into an
agreement for animal shelter anc animal contrel services that was executed by Bergen County
Humane’s Director of Animal Services on May 20, 2013 and by the Township on May 29, 2015
[hereinafter the “Services Agreement’]; and

WHEREAS, i1 accordance with the Parties’ Services Agreement, on October 6, 2015,
the Township provided Bergen County Humane with 90 days’® notice that the Township was
terminating the Services AAgreemenf; anc

WHERIEAS, the Parties’ contractual relationship shall cease on Monday, January 4,
2016; and

| WHEREAS, the Township has serious concetns about Bergen Humane’s .ah]'llily to
provide the necessary funclions, duties and responsibilities outlined in the Services Agreement,
and

WHEREAS, Bergen Couniy Humane denizs that i has done anything wrong, and opines
that the Township’s concerns are without merit; and

WHEREAS, the Parties desire to settle with prejudice all claims, disputes or causes of
action which may exist between them, known or unknown, asserted or unasserted, based on any
facts, events, acts or omissions, whether now known or unknown, occurting on or before the
effective date of this Agreement, without any judicial, administrative, or arbitral resolution of
them and without anv admission with respect o any issues presented or capable of being

presented.
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Settlement Agreement and General Release

Towuship of Bloomfield

Bergen County Humane

NOW, THEREFORE, in consideration of the mutual promises contained herein and for

other good and valvable consideration, and intending to be legally bound, the Parties agree as

follows:

1. Non-Admission. This Apreement is not, and shall not in any way be considered

or construed as an admission by Bergen Couoty Humane or Bloonﬁield of discrimination,
retaliation, tortious conduct, or of any violation of any law, common law, or federal, state or
local statate or regulation, or of any employment policy, practice, contract or agreement, or of
any alleged duty owed by Bloomficld or Bergen County Humane to one another,‘ or va any
unlawful or wrongful acts whatsoever by either of the Parlies, The payments and acts described
hereunder are made solely to avoi;l‘ the inconvenience and. cost of litigation and to resolve
- completely all of Bergen County Humane’s claims against Bloomfield, and Bloomfield’s claims
against Bergen County Humane, known or unknoivn, asserted or unasserted, as more fully
detailed in Pacagraph 8, below, The Parties understand and agree that neither party will be
considered a prevailing party under any statute, comumon law, or otherwise as a resuit of this
Agreement, |

2 Cooneraiion. The Partics agree to cooperate fully with each other in connection
with any steps required (o be taken as part of their obligalions under this Agreement and to act in
good faith toward the other in light of their ongoing employment velationship.

3 Dismissal of Clahns and Apreement not to Sue, Bergen County Humane

agrees that it shall not, nor shall any person, organization, agency, or other entity on its behalf,
will file, charge, claim or sue, or cause to be filed, charged, claimed or sued, any lawsuil, legal

proceeding, prievance, administrative complaint, action or claim of any nature with any court,
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Seltlement Agreement and General Release

Township of Bloomfield

Bergen County Humane

administrative agency, judicial or quasi-judicial forum (including any action for damages,
attorney’s fees, injunction, declaratory, moneiary, equitable or other relicf) against Bloomfield,
based on any matter, fact or event occurring prior to the effeciive date of this Agreement,
whether now known or unknown, or involving any continuing effects of any acts or practices
which may have arisen or occurred prior fo the effective date of this Agreement, whether now

known or unknown.

4, Caldwell Animal Control. Bergen County Humane shall continue to provide

animal control services to the Township of Caldwell up to and including January 4, 2016.

5, Payments. Subject to the conditions set forth in paragraph 4 above, the duties
and resﬁonsibilities outlined in para’gmph 7 below, and the promises and consideration outlined
within this Agreement and in exchange for the promises, agreements and legal releases stated
herein, and other good and valuable consideration, the Parties agree and acknowledge as follows:

a. The Township agrees to pay Bergen County Humane within 5 business
cays of the expiration of the revocation period $40,000,00; and
b. The Township agrees to pay $10,000,00 on or before January §, 2016
¢. Any and all taxes or other withholdings created by the payments made as
described hereiﬁ shall be the sole responsibility of Bergen County Humane,
d. The Township agrees to pay Bergen County -Humane employees Karen
Damico, Micole Stewart, Henry Escobar, Rebecca Rodriguez, and Elias
_ Argabrite, for all hours they worked at the Bloomfield Animal Shelter from

November 5, 2015 to December 18, 2015 at the following rates: Karen
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Settlement Agreement and General Release
Township of Bloomfield
Bergen County Humane
Damico, ﬁicole Stewart, Rebecca Rodriguez and Elias Argabrite at $10.00
per hour and Henry JEscobar at §15 per hour; and
0;1 or before Decercber 18, 2015, the Township agrees to ofr‘el"Bergen
Counly Humane eraployees Karen lDamico, Nicole Stewart, Henry
Escobar, Rebecca Rodriguez, and Elias Argabrite part time employment,
not {o exceed 25 hours per week, wﬁhout health benefits, at the following
rates: Karen Damico, Nicole Stewart, Rebecca Rodriguez and Elias
Argsbrite at $10.00 per hour and He.m'y Escobar at $15 per howr, This
Agreement does not provide the employees with any employment
guaraniee or benelil and is simply a promise to offer at will employment to
the employees as described herein. Said employment with the Township
will only begin if the Mayor and Council of the Township of Bloomfield
approve said hiring by passage of Resolution at a public meeting of the
Council.
Notwithstanding any affer of employment by the Township or acceptance
of same by the prospective mﬁployce, Bergen County Humane
understands, recognizes, acknowledges and agrees that Bergen County
Humane employess Karen Damico, Nicole Stewart, Hemry Escobar,
Rebecea Rodriguez, ané Elias Argabrite are and shall remain Bergen
County Humane employees .umil their employment is terminated by

Bergen County Humane or the empleyee.
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Seitlement Agreement and General Release
Township of Bloomfield
Bergen County Humane

6, Tax Indemnification,  Fergen County Humane represents and warrants that

neither Bloomﬂeld nor counsel to the I"arlies‘provided any advice regarding the taxability of the
settlement amount paid pursuant to Paragraph 5. Bergen County Humane acknowledges and
agrees that Bergen County Humane is solely responsible for payment of any and all {ederal, state
and local taxes which may be due from the seltlement sum in the event that it is determined thal
any taxes are owed based on the faxation Jaws in effect on the date of execution of this
Agreement or become due at any time in the future because of a change to the laws govemning
the taxation of such settlement proceeds, Bergen County Humane agrees {0 indemnify and hold
Bloomfield and counsel to this Agreement harmless from any and all federal, state and local tax
liabilities, deficiencies, levies, interest and penaltics that may be assessed should Bergen County
Humane fail to properly make any pavments, including state and federal taxes, to which the
Payment inay be subject.

7. The Parties duties and responsibilities, Effective immediately Bergen County

Humane shall be relieved from providing supervisory Animal Shelter Services to the Township
of Bloomfield. Bergen Couuﬁ Humane Enforcement sh‘all nol use the shelter facility for any
purpose and all property ol Bergen County Humane Enforcement shall be removed on or before
December 21, 2015, under supervision of the ‘Township. Bergen County Humane shall make
arrangements with the Township before removing any property and said property shall only be
removed during the hours of 9:00 am to 4:00 pm. Furthermore, any animals that are not
Township of Bloomfield ¢ Caldwell arimals shall also be removed from the shelter under the

same condilions.
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Settlement Agreement and General Release

Township of Bloowfield

Bergen County Humane

Bergen County Humane Enforcement will no longer provide Animal Control Officer
Services to the Township of Bloomfield. However, Bergen County Humane Enforcement will
continue to cover the Botough of Caldwell until January 4 (or on such earlier date that Caldwell

and Bloomfield agree to terminate their agreement). Any animals collected in Caldwell may be

brought to the Bloomfield Shelter where the Township witl take possession of the animals.

8. Full and Complete Setilement, The Pariies agree that the Payment, the duties

and responsibilities of each party as <described herein, and other consideration described in this
Agreement will be received by Bergen Caunty Humane in full and complete setilement, as more
fully described in Paragraph 8 below (subject to Paragraph 10), of all known or unknown claims,
asserted or unasserted, by Bergen Counly Humane allegedly arising out of any and all conduct or
actions of Bloomfield and/or allegedly arising out of Bergen County Humane’s Service
Agreement or relatic;nsllip with Bloom{ield from the beginning of time up to and including the
effective date of this Agreement.

2 General Release and Waiver, In consideration for the Payment and promises

described in this Agreement, the Parties fully relense and forever discharge the other of and from
any and all claims, actions, causes of action, back pay, front pay, contracts, agreements,
compensation, pay, »romises, charges, judgments, grievances, obligations, rights, demands,
debts, suns of money, salaries, wapes, benefits, physical injm'y; pain, suffering, emofional
distress, compensatory damages, or acconntings of whatever nature, whether known or unknown,
disclosed or undisclosed, asserted or unasserted, in law or equity, coniract or tort or otherwise
[herein collectively designated “Claint” or “Claims”] through the effective date of this
Agreement, including, but not himited to, any and all Claims of retaliation, and any and all tort
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Settlement Agreement and General Release

Township of Bloomfield

Bergen County Humane

Claims or contract Claims or Claims for general damages, and any and all Claims arising under,
made, regarding, or invoking: any federal, state or local laws or undsr the common law,
violations of any federal, state or local fair employment practices or civil rights laws or
ordinances, Claims for personal injury, defamation, wrongful conduct, or wrongful discharge, the
Civil Rights Acts of 1866 and 1871, as amended; 42 U.S.C. §§1981 -1988; the Civil Rights Act
of 1964, us amended, including Title VI, the Ameriéans with Disabilities Act (“ADA®); the Age
Discrihaination in Employment Act (“ADEA™), as amended; the Older Workers Benefit
Protection Act (“OWBPA™); the Employee Retirement Income Secutity Act (“ERISA”) (except
for any claim for‘ vested pension or savings plan benefits); the Fair Labor Standards Act
(“FLSA”); the Rehabilitation Act of 1973; Executive Order 11246; the Family and Medical
Leave Act (“FMLA™); the National Labor Relations Act, as amended; the Immigration Reform
and Control Act, as amended the Worker Adjustment and Refraining Notification Act
(“WARN™); the Occupational Safety and Health Act, as amended; the Health Insurance
Portability and Accountability Act of 1996 (“HIPAA"); the Rehabilitation Act; the Uniformed
Services Employment and Reeraployment Rights Act of 1994; the Sarbanes-Oxley Act of 2002;
the Fair Credit Reporting Act; the Equal Fay Acl; the False Claims Act, 31 U.S.C. §3729; the
Employee Polygraph Protection Act; the New Jersey Law Against Discrimination (*LAD”), the
Conscientious Employce Protection. Act ("CEPA™), the New Jersey Family Leave Act
(“NJFLA™); New Jersey Wage Payment Law ("NJWPL”); New Jersey Wage and Hour Law
I(“NJWHL".); the New Jersey Temporary Disability Benefits Law (“NJTDB™); the New Jersey
Cirvi] Rights Act (“NJCRA™); the New Jersey Computer Related Offeﬂses Act (*CROA™), and

the United States and New Jersey Constitutions; collective bargaining agreements, contracts,
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Settlement Agreement and General Release

Township of Bloomfield

Bergen County Humane

benefits or understandings; any Claims arising owt of any relationship, including employment

relationship, belweer. Bergen County Humane and Bloomfield predating the effective date of this

Agreement; any and all grievances, or demands for mediation or arbifration; or Claims or

demands under Bloomfield’s policies and procedures; and any and all Claims asserted, or which

could have been rasserled, in the NOTC referenced above, including any Claims against any

current or former agents or employees of Eloomfield.

Bergen Counly Humane hereby spesifically waives, releases, and gives up all Claims and

‘rights, as described in the preceding Paragraph, whether now known or unknown, which he has

or may have, against Bloomfield based on any fact, act, event or omission, whether now known

or unknown, occurring before the eff‘éctive: date of this Agreenﬁni. Bergen County Humane

understands that Bergen County Humane is waiving, releasing and giving up all Claims and

rights about which Bergen County Humane knaws and all Claims and rights about which Bergen

County Humane may not know. Tilis relense does not apply to Claims based on facts occurring

after the effective date of this Agrestnent nor does it affect Bergen County Humane’s right to sue
to enforce any term of this Agreement ox for a breach of any term of this Agreement.

10.  EXCEPTIONS TO GENERAL RELEASE AND WAIVERS. The Geueral

Releases and Waivers provided by Bloomftield to Bergen County Humane do not apply to any
action for public records including, but not limited to the matter el‘nitled Pafn:icia Gilleran v.
Township of Bloomficld, Docket No.: ESX-L-8-075-15. Furthermore, the General Releases and
Waivers have no effect on any criminal actions filed or to be filed in the future by any party.
Bloomfield has no intention of filing any complaints alleging a violation of the criminal law

against Bergen County Humane,
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seltlement Agreement and General Release
Township of Bloomfield
Bergen County Humane

11.  Applicable Law and Severabitity,. This Agreement shall be governed by and

construed in accordance with the laws of New Jersey, except where federal law controls, Should
any provision of this Agreement be declared or determined by any Court to be illegal ov invalid,
the validity of the remaining parts, terms or provisions shall not be affected thereby, and said
illegal or invalid part, term or provision shzll deemed not to be a part of this Agreement.

12, Bergen County Humane’s Certification, Bergen County Humane agrees,

certifies, acknowledges, and represents: (a} that Bergen County Humane has been and is hereby
advised in writing to consult with an attomey of Bergen County Humane's choice and at Bergen
County Humane’s expense, prior to signing. this Agrcement;. (b) that Bergen Cbnnty Humane has
had adequate time and opportunity to review and discuss, and has reviewed and discussed, all of
the terms and sections of this Agreement thoroughly with Bergen County Humane’s attotney; {c)

that Bergen County Humane’s altorney has explained this entire Agreement to Bergen County

Humane; (d) that Bergen County Humane does nol waive any rights or claims that may arise

after the date this Agreement becomes effective; () that Bergen County Humane shall have and
was given at least twenty-one (21) days fo consider the terms and conditions of this Agresment
be-f'Ore‘sigumg it; (f) that Bergen Coumj Humane’s waiver of Claims and this Agreement shall
not become effective until the effective daie of this Agreement; and (g) that, in accordance with
the Older Workers Benefit Protection Act, Bergen County Humane understands that Bergen
County Humane will have an additional seven (7) day period following the date of the signing of
this Agreement by all Parties to revoke or cancel this Agreement. To be effective, any such
revocation must be in writing and delivered to Bloomfield's attorney, Brian Aloia, Esq., by hand

or by mail within the seven-day period. If sent by mail, the revocation must be (1) postmarked
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Settlement Agreement and General Release

Township of Bloomfield

Bergen County Humane

within the se'ven (7) day period; (2) properly acdressed; and (3) sent by certified mail, return

receipt requested. Bergen County Humane understands (hat, if Bergen Counly Humane revokes

this Agreement, Bloomfield will not be required to make any payments hereunder to Bergen

County Humane, anc the Parties will be p‘laced back into the same position as they were prior to
the drafting and execution of this Agreement as though the Agreement did not exist,

If Bergen County Humane decides {0 sign this Agreement before the expiration of the 21-
day period, Bergen County Humane specifically acknuwledges.that Bergen County Humane has
had sufficient time and opportunity to review and understand the terms of this Agreement and
specifically waives and gives up any rights for additional time or opportunity to review it.

13, Breach of Agreement/Attorneys’ Fees. In the event that either party brings an

action to enforce the terms of this Agreement or as a result of a breach of the Agreement by the
opi:aosite party, in adéition to any remedies available at law or in equity, the non-breaching party
shall be entitled to an award of reasonable attomneys’ fees and costs incurred in connection with
that enforcement or breach action in the event that any such breach is found by a court of
competent jurisdiction,

14, Xull Knowledge, Bergen County Humane further warrants, represents, and

agrees thal, in signing this Agreement, that Bergen County Humane does so with full knowledge
of any and all rights which Bergen County Humane may have with respect to Bloomfield.

15.  Headings, The headings of the Parsgraphs in this Agreement are for convenience
only @d shall not contro} or affect the meaning or construction of, or limit the scope or intent of,

any of the provisions of this Agreement;
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