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2016 RESOLUTION AGREEMENTS

WILLET STREET DEVELOPERS AGREEMENT

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council of the
Township of Bloomfield, County of Essex, State of New J ersey hereby authorizes the Mayor to

execute the attached agreement and the Clerk to attest to his signature.

I hereby certify that the above resolution was duly adopted by the Mayor and Council of
the Township of Bloomfield at a meeting of said Township Council held on November 21, 2016.
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AGREEMENT
BETWEEN
SOUND DEVELOPER, LLC,
ADEVELOPER, @
AND
THE TOWNSHIP OF BLOOMFIELD
A Municipal corporation of the

State of New Jersey,

ATOWNSHIP@

DATED:




DEVELOPER=S AGREEMENT

This Developer’s Agreement (“the Agreement”), is made this ___ day of
September, 2016, by and between SOUND DEVELOPMENT, LLC, as developer, with a
principal place of bu‘siness located at 2 Gateway Center, Suite 200, Newark, NJ O7i 02,
(hereinafter referred to as “Dreveloper”) and the TQVVNSHIP OF BLOOMFIELD, a municipal
corporation of the State of New Jersey located at the Township of Bloomfield Municipal
Building, Municipal Plaza, Bl_oomﬁeld, New Jersey 07003 (“Township”). |

| WHEREAS, Developer is the present owner of a tract of land designated as Block 491,
Lot 1, as set forth on the tax maps of the Township -of Blbomﬁeld, which premises are also
known as 59 Willet Street, Bloomfield, New Jersey (the “Subject Property”); and

WHERIEAS, the Township of Bloomfield Zoﬁing Board of Adjustmenf (“Board™), on
May 8, 2008, granted Developei"s predecessor in interest, CRD Associates, LLC, preliminary

and final site plan approval and variances pursuant to N.J.S.A. 40:55D-70(c) and (d) to permit

the construction of an eighteen (18) unit multi-family dwelling on the Subject Property. The
Board’s memorializing 1'esoltlti§11 was adopted on July 10, 2008 (the “Approval”); and

WHEREAS, Developer intends to co’xistruct the 18-unit multi-family residential building
in conformance with the plans submitted to the Board for the Approval, including engineering
‘plans prepared by Neglia Engineering Associates, dated December 11, 2007 g and architectural
plahs prepared by CSR Group, PA, dated December 4, 2007 and December 4, 2006; and

WHEREAS, the Approval was subject to certain conditions as more fully se-t forth in the

Board’s July 10, 2008 resolution (the “Resolution™), a copy of which is annexed hereto as




Exhibit A, and which is incorporated by reference into this Agreement as if the same was set

forth at length herein; and

WHEREAS, Developer has submitted a Performance Guarantee in the amount of Twelve
Thousand Dollars ($12,000.00) to complete water and sewer connections pursuant to N.JS.A.
40:55D-53 and applicable municipal ordinances; and

WHEREAS, no additional performance guarantee shall be required by the Township
| Engineering Department; and |

WHEREAS, Developer shall submit a Maintenance Guarantee in the amount of fifteen
percent (15%) of the total cost of the improvements as set forth in full on Exhibit B annexed
hereto (the “Improvements™), with the Townéhip Engineer having determined that Exhibit B
1'ep1_'ésents the proper costs for the Improvements for use in calculating the amount of the
maintenance guarantee pursuant to N.J.S.A, 40:55D-53 and 53.4; and

WHEREAS, the Township has waived the requirement for a deposit for inspection fees
to be paid to the municipal engineer pursuant to N.J.S.A. 40:55D-5 3(h); and

WHEREAS, all monies deposited by Developer with the Township shall be held in
escrow and any remaining balancg shall be promptly retumed to the Developer upon completion
of the Improvements réquired hereunder; and

WHEREAS, the final construction documents submilted by Developer with its permit

applications shall incorporate all changes required by the Resolution.




NOW THEREFORE, in consideration of the sum of ONE DOLLAR ($1.00) and other
good and valuable considération, the receipt of which is hereby acknowledged, and of the mutual
promises and covenants contained herein, it is mutually agreed as follows: ‘

L. Developer hereby expressly agrees to construct and install all Improvements,
includiilg, without limitation, streets, internal drives, grading, pa\}exnent, gutters, curbs,
sidewalks, drainage facilities, flood storage ateas, water mains, culverts,_sanitary sewer lines,
storm sewers, monuments, street signs, shade trees, fire hydrants, street lighting, undergroﬁnd
utilities, erosion control and sediment control devices, open sbace? landscaping and other on-tract
improvements as may be shown on the aforementioned Plans, and consistent with the terms and
conditions of the Resolution.

2. The Improveﬁlents to be made are more particularly shown on the aforementioned
Plans, and shall include details and profiles and cross sections as shown therein, and shall consist
of the items, quéntity, unit price and amount as set forth on Schedule A (attached hereto). All of
the Improvements on Schedule A are to be completed within eighteen (18) months from the date
| hereof, unless extended-as hereinafter providcd. The work is. to be performed in accordance with
the approved Plans, the Resolution, the design standards set forth in Article IV of Chapter 315 of
the Township of Bloomfield L.and Development Ordinance and all applicable building codes.

3 All re(iuired Improvements shall be installed and shall be subject to the approval
and inspection by the Township Engineer, who shall be notified by the Developer at least twenty-
four (24) hours prior to the start of construction of any improvément. No underground |

installation shall be covered until inspected and approved by the Township Engineer. The




wanShip Engineer shali inspect any underground installations upon 24 hours notice to the “. )
Developer, excluding Saturday, Sundays and Holidays. The Township Construction Official
shall prohibit Developer from proceeding on any further work and shall not issue any additional
permits of any kind unless compliance with this requirement is strictly adhered to.

4, Iﬁ the event the Developer does not cbmpleté the aforementioned work in a
satistactory manner within eighteen (18) months, e#cept, however, if ény delays are cauéed by
force majeure, or any water or sewer ban, building moratorium or other governmental action
which prevents Developer from obtaining any necessary permits or approvals in a timely manner,
or unless an extension of this Developer’s Agreement is granted by the Township Couneil upon
the request of the Developer, which shall not be unreasonably denied, the Developer shall be
liable to the Township for any legal, engineeri.ng and installation qos’ts which the Township
incurs in order to have the work completed properly. If the Township Council grants an
extension pursuant hereto, or the Township Engineer certifies that in his opinion, the Developer’s
completion of certain Improvements are immediately imminent and necessary, or the delays were
the result of governmental action as described herein, then Developer will receive written notice
that Developer will have a reasonable amount of time, as determined by the Township Council or
Engineer, as the case may be; to bomplete the Improvements at issue. In the event of a failure on
the part of the Developer to fully and properly complete the dforementioned work after notice of
same and a reasonable opportunity to cure, the Township shall not be under any obligation to

complete same; but if the Township shall endeavor to complete the work, it may bring an action




on the Bond Guarantee, bring an action for specific performance or seek to effect completion on
the basis of any other remedy available to the Township.

5. Developer shall undeﬂake the site work and the construction of the 18-unit multi-
family residential building in accordance with the Plans and the Resolution, consiétent with all
applicable construction codes and subject to the inspection of the Tow11ship’§ Engineer and code

enforcement officials.

6. . Developer.has i)l'ovided the Township Engineer with evidence of all other
required governmental approvals.

7. Developer has furnished the Township ay Performance Guarantee in the
Township’s favorin the amount of Twelve Thousand Dollars ($12,000.00), which represents one
hundred and twenty percent (120%) of the estimated cost of construction of the water and sewer
connections, as so determined by the Township Engineer.

8. Developet, upon cm_nplétion of all Improvements, shall deliver to the Township a
two (2) year Surety Maintenance Bond in the amount of fifteen percent (1 5%) of the total cost of
the Improvements as set forth in Exhibit B, issued by a surety company satisfactory to the
Township Attorney. The Maintenance Bond shall cover all Improvements constructed by
Developer in connection with the Plans.

9. The Township has waived its right to collect inspection fees in accordance with

N.J.S.A. 40:55D-53(h).




10.  The Developer and its successors and assigns shall be resppnsible for fhe
maintenance of intetnal driveways and parking areas, including, ‘without limitation, the removal
of ice and snow during periods of inclement weather,

11, The Developer shall hold the Township, its officers, agents and servants harmless
and indemnify it from afty claims arising out of the work provided for in this Agreement,
including any alleged damage to adjacent pfoperty as well as the defense of any such claims,
which the Developer shall insure against.

12.  The Township and Developer acknowledge that as of the date heréof, the
Developer has received pexmits fot the construction of the improvements and the multi-family
dwelling.

13.  The Township shall deposit all escrow monies in a banking institution or savings
and loan association in the State of New Jersey insured by an agency of the Federal Government,
or in any other fund or depository approved for such deposits by the State of NeW-J ersey, in an
account bearing interest at the minimum rate currently paid by the institution or depository on
time or savings deposits. The Township shall notify Developer in writing of the name and
address of the institution or depository in which the deposit is made and the amount of the
deposit. The Township shall notify Developer in writing of the name and address of the
institution or depository in which the deposit is made and the amount of the deposit. The
Township shall not be required to refund any amount of interest paid on a deposit which does not
exceed $100.00 for the year. If the amount of interest exceeds $100.00, it shall vb'e refunded to

the Developer by the Township at the time the deposit is repaid or applied to the purposes for




which it was depositgd, as the case may be; except that the Township may retain for
administrative expenses a sum equivalent to no more than 33 1/3% of the interest amount, which
shall be in lieu of all other administrative and custodial expenses. |

14, The Developer, as well as any subcontractors retained by the Developer to install
any and all Improvements as described herein, shall maintain public liability insurance of
$1,000,000.00 per person for each accident involving bodily injury and $2,000,000.00 aggregate
coverage, as well as insurance for property damage, within the development site or on adjoining
or adjacent land, in the amount of $2,000,000.00 for each occurrence. Developer, as well as any
subcontractots installing any and all Improvements as described herein, shall also maintain
automobile and/or fleet liability insurance on all of its automobiles of not less than $1,000,000.00
- bodily injury for each person, $2,000,000.00 aggregate bodily injury for each occurrence, and
$500,000.00 for property damage. Certificates disclosing prober coverage, and naming the
Township as an additional insured, shall be delivered to thé Township for approvral by the
Township Attorney as to form and content as well as to the insurer, before any construction is
undertaken.» Developer and all subcoﬁtractors shall maintain Worker’s Compensation Insurance
in amounts in accordance with law. |

15.  The Township Engineer shall deterrhine, using his or her reasonable discretion,

when the final “as built” plan shall be furnished by Developer to the Township Engineer for

review and approval.




16,  All work shall be subject to the inspection of the Township Engineer or office of
the Townshiﬁ Construction Official, as appropriate. The Developer shall provide safe access at
all times for inspection by Township personnel.

17.  The Developer’s Performance Guarantee shali not be released until it fully
complies with all of the terms of this Agreement and all work is accepted by the Township
Engineer. ‘ y

18. | The Developer shall comply vﬁth all appropriate Federal and state statﬁtes, rules
and regulations and all appropriate Municipal and County ordinances in regard to VDeveloper’s
performance under this Agreement. The Developer’s application and all final acts and appl-'ovals
issued by the State, Township and County with respect to the Plans, including all the terms and
conditions of approval, are hereby incorporated herein by reference as if set forth herein at
length.

19.  The Developer may seek reductions of the Performance Bond in acpordance with
N.J.S.A. 40:55D-53, b-ut such request by Developer shall be made not more frequently than at
six-month intervals. It is specifically understood and agreed by the Developer that a reduction in
th¢ amount of total bonds due hereunder will not constitute an acceptance or approval by the |
Township of any Improvements or parts thereof. Upon Developer’s completion of all
Improvements delineated herein, which are inspected and approved by the Township, formal

acceptance of said Improvements will be acted upon by the Township.




20.  Regarding the Improvements to be made by Developer to its Property and the
building to be constructed, Developer shall meet the following conditions with regard to their
construction:

(8  The construction of all buildings and all facilities in connection therewith
shall be in accordance with the Plans, the requirements of the Townslﬁp’s Land Development
Ordinance in efféct at thé time of the adoption of the Resolution (unless such requireménts were
waived or a variance was granted [by the Board) and .all applicable laws, codes and ordinances;

| (b)  Developer shall not remove any top soil from the site unless authorized by
the Township Engineer; 4

(c)  No dumping in the form of a sanitary landfill shall be allowed on the
Subject Property. Temporary dumping upon the surface of the land during confined periods of
construction at specific locations for inorganic and inext cons‘tmc’tion debris shall be allowed with |
prior approval of the Township Engineer, which approval may be withdrawn for health reasons,

Prior to withdrawing said approval, the Township Engineer shall notify Developer of the

problems and Developer shall have a reasonable time to cure said problems;

\

(d)  Should any land be stripped and/or cleared in prepatation for construction,
énd thereafter the éonstruction is not commenced within a reasonable time, with any such delay
causing drainage or dust problems, Developer shall cause, at its own expense, the exposed land |
to be drained,.re-graded, stabilized or planted or it shall take such other similar action as may be

reasonably necessary to abate the problem; and
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(¢)  Installation of engineering controls to c‘aEJ the historic fill on éite, which

shall consist of buildiﬂg pads, paved areas and where necessary, two feet of clean fill material.
| The Applicant shall record a Deed Notice in the chain of title to the property that historic fill
remains on site, which shall be in a form satisfactory to the DEP.
21, The Improvements shall be made in accordance with the Plans and Resolution
approved by the Board, and the following conditions shall be met:

(a) Water system improvements shall be in accordance with Township
specifications;

(b)  Installation of an eight inch sanitary sewer pipe;

(¢)  Developer shall prepare and obtain all necessary sanitary sewer
construction permits from the Township, the Passaic Valley Sewage Commission, the NJDEP
and all other governmental au_thoriﬁes having jurisdiction over the sanitary sewer system in
accordance with the procedures and specifications established by each such entity, The
Developer shall retain a licenséd professional engineer and land surveyor for all applications and
related certifications necessary to obtain such permits;

(d)  Developer’s engineer shall provide a certification to the appropriate
governmental authorities that the sanitary sewer system was constructed in accordance with the
approved pians and specifications and with the permits issued to the Developer.

(¢) I necessary, Developer shall prepare and obtain all permits for flood

| control, stéam encroachment and stormwater management from the Towhslﬁp, the NJDEP and

all other governmental authorities having jurisdiction over each such system in accordance with

11




v the procedures and specifications established by each such entity. T he Developer shall retain a
licensed professional engineer and land surveyor for all applications and related certiﬁcations’
necessary to obtain such permits;

0 If necessary, Developer shall obtain all inspections and certificates for the
sanitary sewer system, the stormwater management system and the flood control system and, to
the extent such inspections and certiﬁcates.are within the jurisdiction of a governmental entity
other than the Township, Developer shall provide the Township with copies of same.
Inspections shall ensure that the stormwater management system and the flood control system are
constiucted in accordance with the Plans submitted by Developer for the Amended Approval and |
all applicable codes. ;

22.  Developer shall eliminate the existing northerly, natrow driveway stem,
converting it to a pedestrian, concrete walkway with Jandscaping and low, bollard lighting, and
will install garage doors for all patking stalis within the building.

23, All Improvements shall be cons&ucted 111 accordance with the Plans, the
Resolutions and the Residential Site Improvement Standards issued by the State of New Jersey.

24,  With regard to the gene_ral overall construction of the development, the Developer
shall comply with the following:

(a)  Particular attention shall be given by the Developer to the maintenance of
a clean road in areas not undergoing construction, the elimination of dust, removal of dirt and

mud, the teduction of noise, the safety of persons and the preservation of property. In so doing,
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the Developer shall comply ﬁtll all applicable prqvisions of the Township Code and with all
1'equi1'ements of the Hudson/Passaic/Essex Soil Conservation District, |

(b)  The Developer sh.all take all reasonable precautions to ensure that
sedimentétion and siltation does not oceur, In the event that such sedimentation and siltation
should occur, the Developer shall be responsible to restore affected areas to their original
conditions, depth and cross-section.

25.  Any time extensions requested under the terms of this Agreement must be
obtained from the Township Councﬂ, and prior to any extensions, all bonds and insurance
certiﬁcates must be updated and approved by the Township Attorney. In addition, all taxes and
fees must be current with the Township. |

26.  The Developer agrees that if it does not comply with all the terms and conditions
of this Agreement, all work shall cease upon‘written notice to the Developer by the Township
Engineer.

27.  If any guarantee posted by the Developer pursuant to the terms of this Agreement
expireé prior to the compliance by the Developer with all the terms of this Agreement and the |
_ requirements of the Township’s Ordinances, the Developer shall automatically be in default
under the terms of this Agreement and all work shall cease upon notice to the Defzeldper by the
Township Engineer. It is the obligation of the Developer to provide instruments or binding
written documents which obligate Developer, the issuing bank, depository or surety ot similar
parties to notify the Township at least sixty (60) days prior to the expiration of any guaraniee or

similar security furnished to the Township pursuant to the terms of this Agreement.
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28.  The Developer hereby recognizes and acknowledges that this Agreement
incorporates by reference all conditions placed upon its development plan by the Board, as
reflected in the Resolution adépted July 10, 2008.

29, The Developer has entered into this Agreement based upon the advice of
independent counsel. -

30. -Neither this Agreement ot any provision hereof shall be amended, waived or
modified, or deemed amended, waived or ﬁlodiﬁed except by an Agreement in writing,
identifying each particular provision amended, waived or modified, or deeined amended, or
modified, and duly subscribed and acknowledged by both parties with the same formality as this
Agreement except as expressly provided herein, No oral representation shall constitute an
amendment, waiver or modification even if substantially and detrimentally relied upon. Any
waiver by either party of any provision of this Agreement or any right or option hereunder shall
not prevent or stop sucﬁ party from thereafter enforcing such provision, right or thion, and the
failure of either party to insist in any one or more instances upon the strict Performance of any of -
the terms or provisions of this Agreement by other party shall not be construed as a waiver or
- relinquishment for the future of any such tenﬁ or provision, but the same shall continue in full
force and effect, Any amendment to the Plans approved by the Board shall require an
amendment to this Agreement.

31.  Nothing herein shall be construed to create a partnership or a joint venture
- between the parties hereto. The parties expressly disclaim any right to act by or on behalf of each

other unless otherwise expressly provided hetein.
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32.  Notices required by thig Agreement fo be sent to the Township by the Developer
shall be sufficient if sént by the Developer or its representatives by certified or registered mail
(return receipt requested) tf) the Township Attorney at the Township lof Bloomfield Municipal
Building, Municipal Plaza, Bloomfield, New Jersey 07003 or such other address which the
Township, by similar notice, shall have advised thebDevcloper for the sending of such notices.

33, Notices required by this Agreement to be sent to the Develéper shall be sﬁfﬁcient
if sént by the Township or its representative, by certified or registered mail (return receipt
requested) to the Developer at the address first above written on page one, and to Robert A.
Gaccione, Esq., c/o Gaccione Pomaco, 524 Union Avenue, P.O., BQx 96, Belleville, NJ ’071 09, or
such other address which the Developer, by similar notice, shall have advised the Township for
the sen&ing of such notices,

34,  In case any provision of this Agreement should be held by a court of .competent
jurisdiction to be contrary to or invalid under the laws of the State of New Jetsey or other
applicable jurisdictioh, such illegality or invalidity shall not affect iﬁ any way any other provision
hereof, all of which shall continue, nevertheless, in full force and effect, unless a court of
competent jurisdiction holds (z) that such provisions are not severable from all other provisions
of this Agreement or (b) that the invalidity of the affected provisions materially alters the
substance of this Agreement.

35.  This Agreement and all documents executed simultaneously herewith contain the

entire Agreement of the barties.
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36.  Exceptas otherwise- provided herein, each of the respective rights and obliggtions
of the parties hereunder shall be deemed independent and may be enforced independently,
h'respectrive.of any of the other rights and obligations set forth herein:

37. The parties agree that each will notify the other gf any changes of address and/or
telephone number within at least five (5) days of such event. |

38, Itis expres;ly agree& that this Developet’s Agreement may be assigned by the
Developer upon the consent of the Governing Body, which consent shall not be unreasonably
withheld. Should the Governing Body grant its assent to the assigmment of this Agreement, the
assignee shalrl be given a copy of this Agreement by the Developer, and the Township shall be
provided a copy of a fully executed assignment and assumption agreement between the
Developer and its assignee, evidenciné the assignee’s assumption of all of Developer’s
obligations hereunder, iﬁcluding, Without limitation, the assignment and assumption of all Bonds,
security and any other financial obligations of the Developer as set forth in this Agreement. All
such instruments either shall Be amended to name the assignee or reissued in the name of the
assignee. Following the completion of all steps set forth in this paragraph, the assignment from
the Developer to the assignee shall be complete, the assignee shall become the Developer and the
assignor shall be deemed released from any obligations set forth in this Agreement. The
Township shall look solely to the assignee fo.r the fulfillment of the obligations of the -
“Developer” under this Agreement.

39.  This Agreement shall inure to the beneﬁt‘of, and shall be binding upon, the

parties, their heirs, executors, administrators and assigns.
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40.  This Agreement may be recorded in the Office of the Essex County Cletk.

IN WITNESS WHEREOF, the parties hereto have caused these presenté to be signed.

and sealed the day and year first above written.

ATTESTED: 7 . SOUND DEVELOPMENT, LLC

By:

Wesbah, Managing Member

AN TOWNSHIP OF BLOOMFIELD

S y/w sy Dt —

Loulse M Palagano Clerk / Michael ¥/ Venezia, Mayor

STATE OF NEW JERSEY )

) SS:
COUNTY OF ESSEX )
Midd9olel .
I hereby certify that on&zp?nbua 7 -~ , 2016, Christopher Mesbah

personally came before me and acknowledged under oath, to my satisfaction, that:
(a) he is the Managing Member of Sound Development, LLC; and

(b) this Developer’s Agreement was duly authorized, signed and delivered by Sound
Development, LLC as its voluntary act,

Sworn and subscribed to before me
on this 7 day of kb, 2016

\\\\\\\

KATINA g
N.OTA YPUBLc 17
' “a? ID}#( 4 fss;msg’lﬂmV

tMy Corhmls b{l Ex;ilreé 11/’4/2017




STATE OF NEW JERSEY ) . )
' : ) SS:
COUNTY OF ESSEX )

I hereby cextify that on J\J OVEMBER I &, 2016, Louise Palagano pelsonally came before
me and acknowledged under oat, to my sat1sfact10n that:

(a) she is the Township Clerk of the Township of Bloomfield;

(b) she is the attesting witness to the singing of this Developer’s Agreement by Michael J.
Venezia, the Mayor of the Township of Bloomfield;

(c) this Developer’s Agreement was signed and delivered by the Township of Bloomﬁeld as its
voluntary act and duly authorized by its Municipal Council;

(d) she knows the official seal of the Township of Bloomfield, which is the seal affixed to this

Agreement; and
(e) she signed this proof to attest to the proof of these facts.

* Sworn and subscribed to before me
on this ) (;)"d?ty of PV EM 49016

dn o ¢ Chspasd e

' : : "ANDREA SCHNEIDER ;
k NOTARY PUBLIC OF NEW JERSEY
MY COMMISSION EXPIRES MAY 4. 2020
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