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FURCHASE MONEY MORTGAGE
(G89-01-01)

f Y L ]
MORTGAGE made this ‘9} e date of _(ﬁ,;-'}-:uL L2003

between the Mortgagor, —Project Live, Inc, 408 Blopmfisid Avenue, Newark, 1] 07107,

and the Morigagee, the State of New Jergev, Department of Human Serviess Capital
Blace One. ON 700, Trenton, New Jergey 08625,

WHEREAS the Mortgagor is indebted to the Mertgagee in the sun of Two
Hundred Sixty-Two Thousang Five Hundreg Nipety-Nine  dollars (3262591 ), which
indebtedness is evidenced by a Promissory Mote dated —aprl 4, 2003 g by a

certain Agreement dated Sepiember 12,2001 ,and amended an _November 2|, 2001 ,
and _ Aprjl 4. 2003 .

THEREFORE to secure the indebtedness of £ 262590  lawha money

of the United States, to be paid in accordance with the aforesaid Agreemenl, the
Mortzagor does hereby morigage the following described property located in the
Township of Bloomfield | County of __ Esemy » State of New Jersey, and more
pacticularly described in Exhibit A annexed hereto and made a part hereof, the af sresaid
property being designated as Block A2 Lot % oo thes b map of said
Mmm&l_d_ and having a street address of 121 Libertv Street

Upon default by the Mortgagor in the performance of any term, provis.on or
requirement of the aforesaid Agreement of September 12, 2001 | and as amendsd, or
Upen no-fault termination of said Agreement pursuant to Section 8.01 thereof, the entire
amount of this mortgage shall, gt the option of the Mortgagee, immediately becom = die

and payable, Alternatively, upon Mortgegor default or upen no-faull termination of he
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Agpreement of _September 12, 2001 | and a3 amended, the Mortgages MAy € ercise
other opticns as set forth in Section 5.02 of said Agreement,

The Mortgagor agrees that if defaull shall be made in any term, provision or
requirement of the Agreement of __ September 12,2001, and as  amen fed, the
Mortgagee shall have the right forthwith, after any such default, 1o enter upon and take
possession of the said morigaged premises and to operate same in accordanc: wilh the
aforesaid Agreement,

The Morigagor shall keep the building or busldings and improvement: now on
said premises, or that imay hercafter be erected thereon, in goed and substantiy] repair,
and, upon failure to do so, the whole indebledness secured and representec by this
morigage and the nole accompanying same shall, at the option of the Morigagee become
immediately due and payable; and abso the Mortgagee may enter upon the pren ises and
repar and keep in repair the sume, and the expense thersof shall be added to the sum
secured hereby,

In the event that the aforesaid property is condemned, the proceeds of ar y award
for damages, direct as well as consequential, or the proceeds of any convevance ia lieu of

condemnnation, are hereby assigned and shall be paid to the Mongagee,
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IN WITNESS HEREOF, the Mortgagor has hereto set its hand and seal e day

and year first wrilten above,

i —
I"""‘l!f-k"' L-:'uli; e o T

Agency Name (Mortgagor)

BY: / ti——f .
“Heb Hehe ot Covmied
ATTEST: i d-ﬂ'.l._.t

= - LS.
etary — Pllen Lq.qbfj

y
State of New Jersey, County of {-ﬂ#""‘i 55. Be it Remembe ud,
thaton /{ Pe. .t . s 20£3 , hefore me, the subsc. iber,
personally appeared _Ave  Azle v oepmied, t e Loa b,

who, being by me thuly sworn on his/hez, cath, deposes and makes f to
'35" e Moo

satisfaction, that he is the Secretary of iy g » the i gency
named in the within Instrument; that A Crlwsods the chief

excculive officer of said agency; that the execution, as well a5 the making .+ this
Instrument, has been duly authorized by a proper resolution of the goveming body
of the said agency: that deponent well knows the seal of said agency: and thal the
seal affixed 1o said Inetrement is the srapes sedl and was thereto alfixed and said
Instrument signed and delivered by said chief executive officer as and fir the

volumary act and deed of said agency, in the presence of deponent, who
thercupon subscribed his/her rame thercto as attesting wilness.

Sworm o and subscribed before me,

miﬂ;i’;_“f_____ _CLLdﬂd—-E @’-ﬂ N

i
Prcﬂa:rﬁ'l'ﬁz _l',r

4 FI..:':?.- ;"‘?, .i'"i:f.r S il A Notary Pubiic 0 Kew Jersey
I_",‘l"'l- .ﬂ.l"‘ ﬁ*‘t'l“ﬂ-l_ njf- j—'l:'l""'l ‘II'EI-IHHI-E'W'IITJ'I.W
i Ha Evy/ f;f ,u'j,_
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NOTICE TO BE SERVED ON OWNERS OF PROPERTY
AFFECTED BY PROPOSED VARIANCE
FROM ZONING ORDINANCE
OF THE
TOWN OF BLOOMFIELD

PLEASE TAKE MOTICE

That on appeal hos besn mede 1o the Boord of Adjustment of tha Tewn of Blaomfield, New Jarsey,
ta gront a voriancs from certaln provisions of the Zoning Ordinonce of the Town of Blaomflald, Mew
Jersay,

Sold oppeal belng made for premises to (circle whichevor oppliss) ecect. clier, move, Eﬂﬂ“ﬂ@

-

For the purpose of _ InCreasing the residential capacity of developmentall
disabled adults from six (6) to eight (B) persons.

s

contrary o the provisions of Saction See Building Inspector's letter dated 11/18/80
of tha soid Ordinance, upon the pramisss known and designatad as Lot Mo, 1

Block Mo, — 461 on Tax Map of the Tawn of Bloemfisld, and

kmown s — 24 Clarendon Place (Straat) (Avanue).

This natics is dent you os reguired by Sactlon 405544 of the Reviaed Statutes of Hew Jersay. A

public hearing on this oppeal has been ordered by sald Boord to ba held on 11th
day of . Decamber 19280 or 8.00 P.M,, in the Councll Cheambers, Munitipal Bullding,

Blaamfield, 8, 1., a1 which tima you may oppear, tither-in parton or by agent, or by oftorney, and
present any chjsction you may have relative to the granting of this appecl.

¥

All Fﬂun: and related papars ore on filz in the offica of the Planning Coordinaiar (Reom #“"?
Munlcipal Bullding, Blaomfiald, M. )., and may be inspaeted by Interestad persona during regular office
howrs Mondoy threugh Friday.

This natics Is served upon you by order of the Boord of Adjvamant,

Dated: _November 24, 1980

Eszex Unlt, New Jersey Assoclatlion
_for Retayded Citizens
Applicant

62 HMorth Walnut St, East Orange, NJ
Aaddrany

Joseph L. Dimino, Exegutive Diresctor
dgant
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THIS FINANCING, DEED RESTRICTION AND REGULATORY AGREEMENT (this
"Agreement”), made and entered into as of this 26" day of October, 2009, by and between the
NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY (the "Agency” or
"ender*). a body politic and corporate and an instrumentality exercising public and essential
governmental functions of the State of New Jersey (the "State") and MENTAL HEALTH
ASSOCIATION OF ESSEX COUNTY, INC., ("Owner" or "Borrower"), a corporation
organized and cxisting pursuant to the laws of the State of New Jersey and duly authorized to
transact business in the State of New Jersey.

WITNLESSETH
In consideration of the mutual covenants and undertakings set torth figrein, and other good

and valuable consideration, the reccipt and sufficiency of which hcrcby* ar{}:gg}cknowicdgcd, the
Agency and the Owner hercby agree as follows: B

meanings set fonh bclou

“Act” means the New Jersey Housing and M@ﬂg,ag,e F‘Tnance Agency Law of 1983, as
amended from time to time, P.1.. 1983, ¢. 530, N.I. SA_ S35:14K-~1 ct seq. , and the regulations
promulgaled thereunder. E N

“Assignment of Leases™ means the Agssag(ﬁm of Leases by and between the Owner and
Lender of even date herewith,

“DMHS™ means the New Jersey Bepartment of 1Tuman Services, Division of Mental Health
Services. or 1ts Successms or 219.51}_1_[13‘:g :

......
oooooo

"Event of Default” means dny of the events set forth in Section 31 of this Agreement.

"HUD" means thc Umleff ‘sfdth Department of Housing and Urban Development.

"lmprovementg“:i‘n;«eaﬁ’s the building together with all fixtures and utility improvements,
easements and ri ghf?ﬁ;@t‘%’gﬁth&t are owned by the Owner and located on the Land.

"Land"
15 located,

"Loan Documents" means and includes this Agreement, the Mortgage Note, the Mortgage
and Sccurity Agreement, the UCC-1 Financing Agreement, and Assignment of Leascs.

“Loan™ means the Mortgage Loan.

“Low Income"” means a gross annual houschold income equal to 50% or less of the median
oross annual household income for the same size within the relevant housing region.
2 24



“Mortgage” or “Mortgage and Security Agreement™ incans the mortgage of cven date
herewith that constitutes a first lien on a fee simple interest in the Project and Land, given by the
Owner to the Agency to secure a Mortgage Loan.

"Mortgage l.oan'means the loan made to the Owner by the Agency to finance a portion of
the cost of the development and/or rehabilitation of the Project that will be Jocated on the real
property described in Exhibit A attached hereto, as evidenced by the Mortgage Note and secured by
the Mortgage.

"Mortgage Note" or “Note” means the interest bearing non-recourse promissory note that
contains the promise of the Owner to pay the sum of money stated therein at the times stated therein
and that evidences the obligation of the Owner to repay the Mortgage [ oan.

permitted thereunder or hereunder.

......

“Program” means the Shared Living Residence, chtdl Tv’fogrdm under the DMHS
component of the New Jersey Community Housing Dcmonsﬁatlon ‘Programs.

"Regulations"” mecans the regulatlons p{gmubgated or proposed by the United States
Department of Housing and Urban Dcvclopmeﬁtx e

"State"” means the State of Now Jérsévy '

“UCC-1" means the LCCxl F‘mﬁnﬁmg Agreement(s) of even date herewith.

L’nlc%s the context clccfi;ly rcquires othcrwise as used in this Agcumnt words of the

.oeé‘i ''''''''''

uonstrued to r.th,(,lua% h% gm poses sct to:‘th helem and to 5u~.tam the vdlldltv hcrcof

The titles andx eadings of the sections of this Agreement have been inserted for convenience
of reference only, and are not to be considered a part hercot and shall not in any way modify or
restrict any of the terms or provisions hereof or be considered or given any effect in construing this
Agreement vr any provisions hereof or in ascertaining infent, i any question of intent shall arise.

Section 2. Background and Purpose. The Owner proposes to acquire the Land, construct
the Project and operate a Project to be located on the Land. The Project will cairy a permanent loan
of One Hundred Ten Thousand Dollars ($110,000) with zero percent (0%) interest rate, per annum,
during the permanent mortgage term of thirty (30) years. The Lender will hold a first mortgage lien
on the Project during the term of the Mortgage Loan.  Financing for the Project shall be derived in
part from the Lender's Program and more specifically further as follows:

3



{(a) The Owner has requested from the [ender a Mortgage Loan, up to the principal amount
of $418,377 pursuant to the provisions of the Act. The Mortgage is evidenced by the
Owner's nonrecourse Mortgage Note of cven date herewith and is secured by the
Mortgage on the Project;

In connection with the Mortgage, the Owner and the Agency have entered into this
Agrecment.

In connection with ils application for the Loan. the Owner has furnished to the Agency
various details as to the Project, including the description of Land on which it is to be situated, plans
and specitications for the construction/rehabilitation of the Project, the tenant;population that shall
be housed in the Project, the number of units of cach type to be included thr’:“f@igfégghe estimated costs

ot providing the Project, details as to the Project income and expénses ofithe Project once
I any tax abatement for

constructed and/or rehabilitated and placed in operation and arrangements:de
the Project. & *

Section 3. Residential Rental Property. The Qwner hercby represents, covenants,
warrants and agrees that:

ooooooo

(a) The project is located in the City of Nutle

LEic County of Essex. This project will
provide service-enriched affordable housing to thfeg(3) individuals with mental illness, when

complete. The proposed project consists of the a »&ﬁiﬁﬁi&i%n and rehabilitation of a 1,683 s/f single-

family home in Bloomfield. The two-story hoffie,wis built in 1926. The first floor includes a den,
kitchen, living room, dining room and onc halt'barhioom. The sceond floor includes three bedrooms

and one full bathroom. The house also ingludes« finished basement. The property has a three-car
driveway and one-car garage. The prgpg;t%gill be landscaped and will have outdoor community
space in the rear ot the home. The Spansorintends to change the existing layout. The first floor will

«««««

include a den, living/dining rogin, larg&Kitchen with a closct for the washer and dryer, handicap
accessible bedroom and handiap acgessible full bathroom. The second floor will include two
bedrooms, a study and one full batfitoom. The finished basement will contain a full bathroom. The
Sponsor will also be replactitg existing windows. roof tile and repairing a erack n foundation, The

3.500 s/f (35x100) propérty 18 in close proximity to a variety of amenities. Retail, public

transportation, and ‘¥aany. other services including a park for recreation are all within walking

$$$$$$

distance of the prepesty:zThe project is in a Smart Growth Area.

(b) The Project is to be utilized at all times in accordance with the types el usc as permitted
by the Act and the Program and as may be approved by the Agency. The Project shall be subject to
use and occupancy and/or lease agreements between the Owner and the residents.

Section 4. Low Income Tenants. The Owner hereby represents, warrants and covenants
that all of the bedrooms shall be occupied or available for occupancy by Low Income Tenants for a
period of thirty (30} years from the date hercof.




Section 5. Additional Representations, Covenants and Warranties of the Owner. The
Chwiner represents, warrants and covenants that:

(a) The Owner (i) is a corporation, duly organized. validly existing and in good standing
under the laws of the State and duly authorized to transact business in the State: (ii) has filed with the
Agency a true and complete copy of its Certificate of Incorporation with all amendments, if any,
thercto: (iii) has the power and authority to own or lease its properties and asscts. including the
Project and the Land, and to carry on its busincss as now being conducted {and as now
contemplated), and to borrow the proceeds of the Loans: and (iii} has the power to cxecute and
perform all the undertakings of this Agreement and the other Loan Documents.

(b} All necessary legal action has been taken to authorize the eXecution, delivery and
performance of the Loan Documents by the Owner. N

{¢) The Loan Documents have been duly cxecuted and dcli»'_gxﬁ;[%gﬁﬁxﬁe Owner and constitute
the valid and legally binding obligations of the Owner, enforceabletagainst the Owner in accordance
with their respective terms. et

(d) To the best of the Owner's knowledge afterdue andfdili gent inquiry, the exceution and
performance of this Agreement, the Loan Documents agdagher instruments required pursuant to this
Agreement by the Owner, (i) will not violate or, as applicaple, have not violated, any provision of

law, rule or regulations, any order of any court or gtheragency or government or any provision of
any document to which the Owner 1s a party;,ij%nggfi%k}:%ill not violate or, as applicable, have not
violated, any provision of any indenture, agrémerit or other instrument to which the Owner is a
party, or result in the ¢creation ot impositio g{f’?*&g\f‘:'lien, charge or encumbrance ot any nature other

than the Permitted Encumbrances, :

$$$$$
Eeay

(¢} The Owner will, at ﬂlﬁ;lilfi:g;(;tggex'ecution of this Agreement or at the time of the closing

ofthe Loan and subject only toguch exdéptions as have been disclosed in writing to the Agency and
which will not matenally interfgre with or impact the beneficial use of the Project and Land for

Tag.  ewd

ooooooooooo

(1) Theretisyafietduc and diligent inquiry, no action, suit or proceeding at law or in equity or
by or before any é%&gg;‘nmemal instrumentality or other agency now pending, or, threatened against
or affecting it, or any of its properties or rights, which, if adversely determined, would materially
impair its right 1o carry on business substantially as now conducted, or as contemplated to be

conducted under this Agreement, or would materially adversely affect its financial condition.

() To the best of the Owner's knowledge after due and diligent inquiry, the operation of the
Project in the manner presently contemplated and as described in this Agreement will not conflict
with any zoning, water or air pollulion or other ordinance, order, law or regulation applicable
thereto. The Owner has caused the Project to be designed in accordance with all applicable federal,
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(n) The representations, covenants and warranties of the Owner contained in this Agreement
on the date of its execution arc (rue and shall continue to be true at all times during the term of this
Agreement.

(0) No event has occurred and no condition exists which constitutes an Event of Default
under this Agreement or the Mortgage or which, but tor a requirement of notice or lapse of time, ot
both, would constitute such an Event of Default.

{p) As of the datc of this Agreement, the Architectural Contract is in full force and effect and

no default has occurred thereunder, and a true copy of the entire Architectural Contract with all
modifications and addenda to date has been filed with the Agency.

aaaaaaa

aaaaaaaa

or other instrument hereatter executed covering or conveying the Land or the Project or any portion
thereof shall conclusively be held fo have been execufed. détivéred and accepted subject to such
covenants, reservations and restrictions regardless oféhether such covenants, reservations and
restrictions are set forth in such contract, deed or 0tl}e§= instruments. 1€ a portion or portions of the
Land or Project are conveyed, all ot such covenan 8, Fes fvations and restrictions shall run to each
portion of the Project and Land. '

Section 7. Term. This Agreementshai] rémain in full force and effect until all indebtedness
from the Owner to the Agency in respect tothe Project shall have been paid in full in accordance
with the provisions of this Agreement.undhthe other Loan Documents.

Section 8. Reserved.;:

Section 9. Rescryed. 48

R

Section 10. Ingtifancé; Condemnation. The Owner shall cause the buildings on the

e —r

premises and the f‘f‘%gyf‘ies and articles of personal property covered by the Mortgage to be insured

xxxxxxx

against loss by t&r@;msiagamqt loss by such other hazards as may be required by the Agency for the
benctit of the Agéncy, including, but not by way of limitation flood insurance if any part of the
Project is located in 4n area designated by or on behalf of the federal government as having specific
tlood hazard. Such insurance shall be written by such companies, in an amount not less than the tull
insurable value of the Project exclusive of excavations and foundations and in such forms as are
satisfactory to the Agency. The Owner shall assign and deliver the policics to the Agency, and the
Agency shall be loss payee under such policies. Such policies shall provide that the insurer may not
cancel the policy and will not refuse to renew the policy except after thirty (30} calendar days written
notice 1o the Agency. Ifthe Agency shall not receive evidence satistactory to it of the existence of
effective insurance coverage as required by the Agency, the Agency may (but shall not be required
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to) obtain such coverage and the Owner shall reimburse the Agency on demand for any premiums
paid for insurance procured by the Agency, and unti! so reimbursed the amount ot such premiums
shall be added to the principal amount of the Mortgage and shall bear interest at the then current rate
being paid by the Agency on its borrowing as determined in good faith by the Agency. Valid
participation by the Owner in a blanket insurance program otfered by or through the Agency or
approved by the Agency shall be satistactory evidence ot the required insurance for cach type or
class of coverage.

In the cvent of substantial damage to the Project by the occurrence of an insured casualty or
the taking of a substantial portion of the Project by condemnation, if, in the sole judgment of the
Agency (which judgment shall be conclusive): (a) the Project can he replaced or restored in wholc
or in part, and (b) the Project as so replaced will produce sufficient income té.meet the obligations
of the Qwner under the Loan Documeits, the proceeds of insurance or condemitation, together with

any other money available for such purpose, if sulticient, shall be magde “@*aifﬁgﬁblc to the Owner,
subject to the approval of the Agency. To the extent the Project is.notreplaced or restored, the

aaaaaaaa

balance ot such proceeds shall be applied to the indebtedness segured thercby. Nothing in this

Section shall affect the lien of this Agreement and the L}blj;ﬁiiﬁ@tﬁbﬁf‘fﬁl& Owner under the Loan
Docunients to pay the entire balance of the Loan. . i

The Owner shalt maintain continuously in etfectgtch other insurance coverage ot the types
and in the amounts specitied by the Agency, including workeis” compensation insurance and other
insurance required by law with respect to cmployeesdfthe Owner, and liability insurance, protecting
the Owner and the Agency against any loss of liabityr damage for personal injury or propeity
damage with respect to the Project. Owner shaj-?%ﬁ%naintain use and oceupancy insurance covering
loss of revenues derived from the Praject By:réasorfof interruption, 1otal or partial, of the usc of the

Lil TERs

Project resulting from loss or physical datha@e thereto in an amount not less than one year's gross
rental income. The Owner shall carry tidelity bond insurance covering all employees o fthe Owner
authorized to handle the revenues derfyved from the Project in an amount equal to one-half times the

maximum monthly rent roll.

Section 11. Taxes or Paytitéits in Licu of Taxes. Unless the Owner has received a full tax
exemption for the taxes on'the Project at the time the Owner takes title to the Project, the Owner

covenants and agrees to,pavany valid munjcipal taxes, charges, assessments. water charges and/or
sewer charges, and ifdefaultthereof the Agency may pay the same. Any such sumt or sums so paid
by the Agency shabkbeadded to the principal sum secured by the Mortgage, as determined by the

Agency. and sha\fiiiﬁar'imcrest at the then current rate being received by the Agency on its
investment as determined in good faith by the Agency.

Section 12. Liens. The Owner covenants and agrees to maintain its right. title and interest
in the Project and Land and all items enumerated in Section 7 of the Mortgage frce and clear ot all
liens and security interests, except Permitted Encumbrances, those exceptions identified and set forth
in title insurance commitments and title insurance commitment number ST-22581 issued by Select
Title Agency dated August 13, 2009. Except with the written consent ofthe Agency, the Owner will



not install any item of tangible personal property as part of the fixtures or furnishings of the Project,
which is subject to a purchase money lien or sceurity interest.

The Agency may, at its sole option. pay the amount neecessary to discharge any such ten, and
the Owner shall promptly reimburse the Agency for any amounts so paid. Until reimbursement of
the Agency ot any amounts so paid, such amount shall be added to the Principal Sum as defined in
and sccured by the Mortgage, as determined by the Agency, and shall bear interest at the then current
rate being received by the Agency on its investments as determined in good faith by the Agency.

Section 13. Encumbrances - Sale of Project. The Owner covenants and agrees not to sell,
lease or otherwise encumber the Project or the Land, or any part thereof, or the rents or revenues
thereot without prior written consent of the Agency, except by leasing to cligible residential tenants
as provided by the Mortgage and this Agreement. Wiy,

Following completion of rehabilitation, the Owng{ willietiake any substantial alteration in
the Project without the consent of the Agency, nor will the©Qwaer permit the removal of any fixtures
or articles of personal property excepl in connection with thé‘replacement thereot with appropriate

property of at least equal value and tree of all liens aims.

The Owner will not permit any wasl%ﬁii@g@*spect 1o the Project or any of its real or personal
property without the consent of the Agency; o7 make any alteration which will increase the hazard of
firc or other casualty. @ My

Section 15. Advance Amtﬁ::tfz

without a prepayment penalty, ¢

Section 16. Con_lgliané?‘f:‘“wfth the Program, the Act, Agency's Reguiations and Any
Federal or State Subsidy Souree. The Owner covenants and agrees to comply with the Program,
the Act and any regufatiens promulgated pursuant thercto, and with any amendments or
supplements to thcépggéﬁg;xéf the Act or regulations. Throughout the term of this Agreement, the
Owner further cQggp&ﬁ;ﬁ%&md agrees to comply with any and alt requirements imposcd upon it as a

condition of any fédgral or state grant, subsidy or loan.

Section 17. Use of Project - Leasing. Except as otherwise expressly provided in Section 3
and 4 of this Agrcement or as otherwise agreed to in writing by the Agency, and cxcept tor facitities
approved by the Agency as normally appurtenant to residential projects for non-transients (such as
laundry facilities), the Project shall be used solely (or as othcrwise may be approved by the Agency)
to provide handicapped accessible, affordable housing units under the Agency’s Program.




Section 18. Consideration for Lease. The Qwner covenants and agrees not to require as a
condition of the occupancy ot leasing of any dwelling unit in the Project and not to accept or atlow
any employee or agent to accept any consideration other than the prepayment of the tirst month's
rent, plus a sccurity deposit not in excess of one (1) month's rent to guarantee the pertormance of the
covenants of the rent agreement or lease.

Section 19. Security Deposit The Owner covenants and agrees to deposit all moneys paid
to the Owner by any resident, if any, as & security deposit for the payment of rent or other allowable
charges under any use and occupancy agreement and/or lease in a separate Interest bearing bank
account held and maintained in accordance with applicable law.

Section 20. Account for Project Revenues/Operating Account. Fhe Owner covenants
and agrees to establish an account for Project Revenues specitic to the Profeet;:
shall mean all rents and other revenues of any type whatsoever reccived ¥ gespéct of the Project or
the Owner, except for Loan disbursements. Project Revenues shall b dagosﬁted in such account and
all operating expenscs should be paid trom this account.

Section 21. Reserve and Escrow Pavments

On the date of the execution of this A green1ent,;;tfﬁ'tgéowner will deposit with the Agency the
following amounts which wili serve as a reserve against fate payments and be available to pay
expenses when due: ;

(a) onc monthly installment of debts
and intcrest: ‘

B T TTS

142) of the estimated annual insurance payments; and

(b) an amount equal to one-half (

o’

TE
b E

Gy

Commencing with the Amomzm‘fr”on Date, as defined in the First Mortgage Note, and on the
first day ot each month theréafter, iﬁﬁle Owner will pay to the Agency, along with the monthly
principal and interest payment, the:following:

ey

(¢} one-twelfth (g{f,??é%:%ﬁf'“the estimated annual amounts necessary to pay insurance premiums,
it applicable.

{d) an amaunt as agreed upon between the Borrower and the Agency and as reflected inthe
Form 10 budget for the Project as a rescrve tor repairs and replacement.

All reserve and escrow payments required pursuant to this Section shall be held in accounts
under the sole control ot the Agency and shall be paid out for the benefit of the Project as needed on
request of the Owner or on the Agency's own initiative. Any interest which may be earncd on such
rescrves shall remain in the escrow accounts and shall be used for similar purposes unless the Owner
and Agency mutually agree to apply the funds fo somc other Project purpose.
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i1 the Ageney determines that the payments specitied hetein are insutficient to insure prompt
payment of taxes, paymenis in lieu of axes, insurance premiums, or to properly fund painting,
decorating, repair and replacement needs with respect to the Project. then the Agency may require
increases in the required payments necessary to assure proper funding.

Section 22. Inspection of Premises. The Owner covenants and agrees to permit the
Agency, its agents or representatives, to inspect the Project at any and al! reasonable times with or
without notice, pursuant to the provisions of the Act.

Section 23. Books and Records. The Owner covenants and agrees to maintain adequate
baoks and records of its transactions with respect to the Project in the Owner’s standard form. Such
books and records shall be available for inspection and audit by the Agency & its agents at any time
during business hours, with notice, pursuant to the provisions of the ﬁoem The Owner further
covenants and agrees to cause the financial atfairs with respect to 1h ’Pstd?.t to be audited by
independent certified public accountants and shail furnish the /\ECQQ} W,,uh its audit report of such
accountants as may from time to time be required by the A}Jcmy OE

- T

«o

The Owner shall furnish to the Agency such other %ufom}}{itinn and reports respecting the

Project as may from time to time be required by the Agcnu« vvvvvv

Section 24. Management Contract. 'The Ownet mdv and it the Agency so elects, shall
contract for the services of a firm experienced in ) eaf estate management to act as the managing
agent for the Project. The sclection of any su@h maoﬁégmg agent, the scope of the agent's duties and
the basis of the agent's compensation shall be Ehaa 5&%]6@1 of a consultation between the Agency and
the Owner and any contract lor the emplmm@nbot any managing agent shall provide that such

contract may be terminated by the Ag em,y “ap-any time by notice of such determination by the

Agency given to the Owner and managgng*dgmt

Scction 25. Prohibited Actm §'. Except with the express approval of the Agency, which
approval shall not be unreasor@blv withheld, the Owner shall not with Project Revenues (as defined

in Section 20 hereot), Loan disblitéements or grant advances:

ws

e s

I. incur any lldbﬂﬁws except in connection with the acquisition, rehabilitation and rental o f
the Project and 1ts opclmwn “and maintenance;

2. E:I'lgd}:,t‘, m any “business activity except the ownership and operation of the Project;

3. enter into contracts for managers, attorneys, accountants or other services without the
prior written approval of the Agency;

4. pay more than fair market value thereof for goods or services; and

5. pay compensation to any officer, director or partner in such capacity or make any cash
distribution to any of the foregoing.

11



Section 26. Transfers of Ownership Interests. The Owner shall not transfer or sell any
interest in the Praject, except in accordance with the Agency's regulations governing such transters.

Section 27. Statutory Powers and Restrictions. The Mortgage shall be subject to the
restrictions in the Act, and in connection therewith, the Agency shall have the powers set forth in the
Act and the regulations now or hereafter promulgated pursuant to the Act and the Owner hercby
conscnts to such restrictions and agrecs to be bound thereby. Such powers and restrictions shall be
in addition to and not in limitation ot the rights of the Agency cxpressly set forth in this Agreement.

Section 28. Accounting in Event of Default; Estoppel. Upon the occurrence ot an Fvent
of Detault and within ten (10) business days of demand theretore by the A%&;noy, and otherwise
within ten (10) business days of written demand by the Agency. the Owitetwill fumish to the
Agency in writing a statement of the principal amount remaining due ot the Loan. together with a
statement of any known defenses which may exist as to any liabilit)g:&i‘:i%gjéwner on the Notes or
otherwise thereunder. O

oooooo

Section 29. Financing Statements. The Owner heré’hy irr;gtiocably authorizes the Agency

to execute on its behalf one or more financing statements.or reneWals thereof in respect to any of the
security intcrests granted by the Mortgage.

Section 30. Assignment by Agency. The v
[.oan Document by the Agency. g

hereby consents to any assignment ofany

(a) failure by the Owner to pay-si0te,than thirty (30} calendar days after the duc date any
installment of principal or interest on #h& Goan or any other payment required by the Owner to the

Agency or any other person purgliant tg tie terms of this Agreement, the Mortgaye or the vther Loan
Documents: provided. howeverighat igterest shall accrue onany payment made beyond its due date;

(b) commission bx%&gwacr of any act prohibited by the terms of this Agreement, the
Mortgage or any other Eoay,Document, failure by the Owner to perform or observe in a timely
fashion any action or'egvenadt required by any of the terms of this Agreement, the Mortgage or any
other l.oan Douumﬂam@,m failure by the Owner to produce satistactory evidence of compliance

therewith,

(c) the filing by the Owner under any federal or state bankruptey or insolvency law or other
similar law of any petition in bankruptcy or for reorganization or composition with creditors or the
making of an assignment for the benefit of creditors;

(d) the filing against the Owner of a petition seeking its adjudication as a bankrupt or the
appointment of a receiver for the benefit of its creditors which shall not have been dismissed within
sixty {60) calendar days of the filing thereof, or the adjudication of the Owner as a bankrupt or the

12



appointment of a receiver for the benefit ot its creditors: or the appointment by court order of a
custodian {such as a recciver, liquidater or trustee) of the Owner or of any of its property or the
taking of possession of the Owner or any of its property torthe benefit of its creditors and such order
remains in eftect or such posscssion continues far more than sixty (60) calendar days:

(¢} the occurrence of substantial destruction of the Project by an uninsured casualty or the
inability to replace or restore the Project in accordance with Section 10;

(f) any representation in conjunction with the ILoan and the Project by or on behalf of the
Owner that is knowingly false or misleading in any respect or warranty of the Owner that is
breached;

5

() any breach by the Owner of its obligativns or any failure to obsery.its covenants under

this Agreement, and the other Loan Documents; and T

(h) failure to complete the Project.

(1) failure or rcfusal to acquire, rehabilitate, operate ad/or maintain the Project in accordance

with the Program.

‘The cvents set forth in the subsections (b) and (‘:‘é)ﬁ_o_':i%ﬁ‘his Section shall not constitute Events
of Default uatil the prohibited acts, failure to perfogittior observe, or breaches shall remain uncured
for a period of thirty (30) calendar days aftergﬁgz ABency's written notice to the Owner, specifying
such prohibited act. failure or breach and igqgii?@gffhg that it be remedied, unless the Agency shail
agree in writing to an extension of such time pripr to its expiration; provided, however, that after the

Rehabilitation Period only. if the prohibitéd Aets failure, or breach stated in each notice is correctable,

Eh

but cannot be corrected within the 3f)-;1ayp(,rlod the Agency may not unreasonably withhold its
consent to an extension of up to 120 éalendar days from the delivery of the written notice referred to
herein if corrective action is ingtituted ¥ the Owner, within the initial 30-day period and diligently
pursucd. g

The failure of théx@&ncr to comply with any of the provisions of Section 25 or 31 of this
Agreement shall not bestegnied an Event of Default hereunder unless such failure has not been
corrected within a paerlodotzb() calendar days, have actual or constructive knowledge of such failure

or after the Agex ygw{ltten notice to the owner, whichever is earlier.

Section 32. Remedies. Upon the occurrence of any Event of Default, the Agency may at its
option take any one or more of the following actions or remedies and no failure to exercise any
remedy or take any action enumerated shall constitute a waiver of such right or preclude a
subsequent exercise by the Agency of any such remedy:

(a) declarc the entire principal sum of the Mortgage together with all other liabilities of the
Owner under the Note to be immediately due and payabie;

13



{b) cease making disbursements to the Owner ofany funds under the Loan or trom reserves
held by the Agency;

(¢) apply any reserves held by the Agency or the balance in the accounts for Project
disbursements and revenues, or any combination of these monies, to the payment of the Owner's
Habilities hereunder;

(d) foreclose the lien of the Mortgage on the Project and Land or a portion thereof, including
without limitation all Improvements existing or hereafter placed in or on the Project and Land. In
any action to foreclose. the Agency shall be entitied to the appointment of a receiver of the rents and
profits of the Project as a matter of right and without notice, with power to collect the rents, uses and
profits ot said Project, due and becoming due during the pendency of such foreclosure suit, such
rents and profits being hereby expressly assigned and pledged as additional Seetinty for the payment
of the indebtedness secured by the Mertgage without regard to they uﬁ: ofihe Project or the
solvency of any person or persons liable for payment ot the tnortgaggdggia’@bﬁednesa The Owner tor
itself and any such subsequent owner hercby waives any and all defenses To the application for a

xxxxxxx

receiver as abave and hereby specifically consents to such agﬁ;“:ﬁoinu@jéﬁf'without notice, but nothing
herein contained is to be construed to deprive the holder of thie Mortgage of any other right, remedy

ssssss

or privilege it may now have under the law to have a rgeeiver dppointed. 'The provisions for the
appointment of a receiver of the rents and profits and ¢ assignment ot such rents and profits, 1s
made an express condition upon which the Loan herg yisgetired are made. Upon such foreclosure
the Agency shall have the right to have a receiyer eﬁigﬁi}gmed for the Project and the rent from the
Project; B

(e} pursuant to its rights under theggA sgemove the Project Manager(s) after consultation
with the Owner. or, if the Agency, atter cefisultation with the Owner, decides, itis in the best interest
of the Project and Clients, hercinattegd ﬁ’f{gd, the Owner shall deed the Project and Land to the
Agency; .07 8

is deemed to have béen xevocably appointed by the Owner), and apply the same at the Agency's
option either to thgroperagion and maintenance of the Project or to the liabilities of the Owner under
the Mortgage;  °

(h) act as landlord of the Project and rent or lease the same on any terms approved by it, or
dispossess by summary proceedings or other available means any tenant defaulting under the terms
of the fcase of a dwelling unit;

(i) take possession of equipment, appliances or other tangible personal property in which a
security intcrest has been granted by this Agreement or the Mortgage and dispose of the same in any
commercially reasonable manner. The Agency shall have the option to dispose of any such
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equipment and personal property either separately from the Project and Land or in conjunction with
a sale of the Project and Land. and the Owner agrees that either method of disposition shall be
commercially reasonable;

(j) make effective an assignmen ot the Architectural Contract by the Owner to the Agency,
in which event the Agency is specitically empowered by the Owner to cxercise any and all rights of
the Owner under the Architectural Contract, and at the option of the Agency to proceed with the
rehabilitation of the Project. in which event all payments by the Owner made with respect to the
Architectural Contract shail be treated as disbursements on the Loan;

(k) subject to Section 40 hercof, sue the Owner for a mandatory injunction or other equitable
retief requiring performance by the Owner of any of its obligations under this Agreement or the
Mortgage or the other Loan Documents. The Owner agrees with the Agawy that the Agency's
remedy at law for the violation or nonperlormance of the Owner's obli gatioftg under the Mortgage or

this Agreement or the other Loan Documents is not adequate by 1'ca§g§£§“agg§§ng other things, of the

oooooo

(1Y after consultation with the Owner, suc under the Afchitegtural Contract or on a wartanty
to recover any amount pavable to the Owner pursuant tothe Architéctural Contract or payable to the
Owner pursyant to any such warranty and to settle any sdeh claim or Hability and release the same
and apply the proceeds of any such suit. settlement or releage to the liabilities of the Owner under
this Agrecment or the Mortgage; A

{m) notwithstanding the above enum;s;:° on ofremedies, the Agency shall have available to it
all other remedics provided at law or in equitigr &ny other action permitted by law subject to the
provisions of Section 40 of this Agreemggit: “.g

(n) it the Owner commits a bréagh er threatens to commit a breach of any of the provisions of

the Mortgages or other Loan Décumelits; the Agency shall have the right, without posting bond or
other security, to seek injunctivg relict or specific performance, it being acknowledged and agreed
that any such breach, or threateried breach, will cause irreparable injury to the Agency and that

morney damages will not pfayide an adequate remedy; and/or

Owners’ Default Under Financing Documents.

1) Upon the occurrence of an Event of Default set forth in this Agreement or in the event of
a violation by the Owner of the terms of any agreement between the Agency and thc Owner,
or in the event of a violation of the rules and regulations of the Agency or in the event that
the Agency shall reasonably aud in good faith detcrmine that the Loans are in jeopardy of not
being repaid, the Agency shall have the right to manage the affairs of the Owner as such
affairs relate to the Project or to name a designee to manage the same.
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Section 35. Uniformity: Common Plan. The covenants. reservations and restrictions
hercot shall apply uniformly to the entire Project and Land.

Section 36. Remedies: Enforeeability. The provisions hereot are imposed upon and made
applicable to the Land and shall run with the Land and shall be enforceable against the Owner or any
other person or entity that has or had an ownership interest in the Project at the time of such violation
or attemtpled violation. Ne delay in enforcing the provisions hereo f as to any breach or violation
shall impair. damage or waive the right of any party entitled to enforce the provisions hereof or to
obtain relief against or recover for the continuation or repetition of such breach or violation or any
similar breach or violation hereof at any later time or times.

Section 37. Amendments; Notices; Waivers. This Agreement andithe Mortgage may be
amended only by an instrument in writing executed and acknowledged on ehalf of the Agency and
the Owner in such manner that the instrument may be recorded. A S

No waiver by the Agency in any particular instance of agy EVentof Default or required
performance by the Owner and no course of conduct of tlzeparuesor failure by the Agency 1o
enforce or insist upon performance of any of the obligations &f the Qwner under this Agreement, the
Mortgage, or under the other Loan Documents at any time shalfpfeclude enforcement of any of the

terms of this Agreement, the Mortgage, the Note, or the'éther Loan documents therealter.

. B '

Any provisions of this Agreement, the Mattgige or other Loan Nocuments requiring the
consent or approval of the Agency for the takigig of ahy-dction or the omission of any action requires
such consent by the Agency in writing signed Byt dady authorized officer of the Agency. Any such
consent or approval. unless it expresslyf’ﬁtﬁtfés%;&'nenx:ise, is limited to the particular action or

omission reterred to thercin and does notiapply-to subsequent similar aclions or omissions.

Notice provided for under this Agreement shall be given in writing signed by a duly
authorized ofticer and any 1'1oti§t:§$f‘féqg£ﬁ‘féff?t0 be given hereunder shall be given by recognized pnvate
casrier with acknowledgmentiof delivery or by confirmed facsimile, with a hard copy sent by
certified mail. return receipt requiested, or by certified or registered mail, postage prepaid, retumn
receipt requested, at the addresses specified below, or at such other addresses as may be specified in
writing by the partics h:gifé?%%:?

Agcncy:;gg@&éégﬂve Director

“Ngw Jersey Housing and Mortgage Finance Agency
637 South Clinton Avenue, CN 18550
Trenton, NJ (18650-2085

Owner: Executive Director
Mental Health Association of Essex County, Inc.
33 South Fullerton Avenue
Montclair, New Jersey 07042
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All notices shall be deemed given when received.

Section 38. Severability. ['he invalidity of any part or provision hereof shall not aftect the
validity, legality and enforceability of the remaining portions hereol, and to this end the provisions
of this Agreement shall be severable,

Section 39. Successors and Assigns. This Agreement and all rights, duties, obligations and
interests arising hereunder shall bind and inure to the benefit of the parties hereto and their
respective heirs, personal representatives, successors and permitted assigns.

Section 40. Personal Liability. Notwithstanding any other provision contained in this
Agreement, the other loan documents or any other document or instrument exgeuted by the owner in
conmection herewith ot therewith, the Agency agrecs. on behalf of itsel f andranjfuture holder of the
Note, that the liability of the Owner and its respective heirs. representatiyesis
tor the payment of its obligations hereunder and under the other toan documents, including, without

rsuccessors and assigns,

limitation, the payment of principal, interest and other charges due fierciander and thereunder, shatl

be limited ta the collateral pledged under the mortgage and the olh‘gi'&tléiim documents, and that the
Agency shall have no right 1o seek a personal judgment against the Owner, its respective heirs,
represcntatives, successors and assigns, individually, except o€ extent necessary to subject the
collateral (including the Project and Land) pledged amder the Mortgage and the other loan
documents to the satisfaction of the Mortgage debt. and,provided, however, that the Agency shall
retain the right 1o exercise any and all remedies gran;féiiﬁggffrﬁnder the Mortgage, this Agrecment and
the other loan documents, including without: Timitdtion the right to sue for injunctive or other
equitable relief. The toregoing limitation ofliabilifyshall not apply to any party to the extent such
party has committed fraudulent, criminal %-@tﬁggﬁﬁlaw’fu} acts and shall not apply to such amounts
due to the Lender pursuant to Sections 105 11,12, 13, 14 and 32 of this Agrecment

Section 41. Counterparts. This/Agreement may be executed in multiple counterparts. all of

which shall constitute one and,#fic sapiednstrument. and each ot which shall be deemed 10 be an
orgial. i

-----

A. The Owrfi*egﬁa%é;ggi%ledges and agrees that (i) the Ageney has not herctotore and does not
make any.warrinty or representation, cither express or implied, as to the value, condition, or
fitness for Particular purposes of the Project or any portions thereot or any other warranty or
representation” with respect thereto; (i} in no event shall the Agency or its agents or
employees be liable or responsible for any incidental, indirect, special or consequential
damages in connection with or arising out of this Agreement or any ot the other Loan
Documents or the development of the Project or the existence, functioning or use of the
Project or any items or services provided tor in this Agrcement or the other Loan
Documents; and (iti) during the term of this Agreement and the other Loan Documents and
to the fullest extent permitied by law, the Owner shall indemnity, defend and hold the
Agency harmless against, damage, claims, judgments or expenses of any and all kinds or
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THIS FINANCING, DEED RESTRICTION AND REGULATORY AGREEMENT
(this "Agreement"), made and entered into as of this 24" day of November, 2008, by and between
the NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY (the "Agency” or
"Lender"), a body politic and corporate and an instrumentality exercising public and essential
governmental functions of the State of New Jersey (the "State") and MENTAL HEALTH
ASSOCIATION OF ESSEX COUNTY, INC., ("Owner" or "Borrower"), a non-profit corporation
organized and existing pursuant to the laws of the State of New Jersey and duly authorized to
transact business in the State of New Jersey.

WITNESSETH

2

In consideration of the mutual covenants and undertakings set forth herein, and other good

and valuable consideration, the reccipt and sufficiency of which Tiereby are acknowledged, the

Agency and the Owner hercby agree as follows:

««««««««
TEgpuwie

Section 1. Definitions and Interpretation. Iﬁ%?{g\llowin g terms shall have the respective
meanings set forth below: o

“Act” means the New Jersey Hous@kﬁgﬁfﬁbngage Finance Agency Law of 1983, as
amended from time to time, P.L. 1983, ¢..330, N.J.S.A. 55:14K-1 et seq., and the regulations
promulgated thereunder. Ry

b wdn

“Agency Financing” means:the First Mortgage Loan

SRS s
$$$$$$

"Agency Regulations™ means the regulations promulgated by the Agency pursuant to the
Act and any policies, procediizes qgf?guidclines issued by the Agency with respect to the housing
projects financed by the Agency tinder the Act, all of the foregoing as they may be amended from

time to time, if applicable

“Assignmént of Léases” means the Assignment of Leases by and between the Owner and
Lender of everidatecherewith.

"Code" mg;ns the Internal Revenue Code of 1986, as amended.

“Construction Contract” means the agreement between the Owner and Seehaus and Walker
Construction dated February 29, 2008, or any other agreement executed by the Owner and approved
by the Agency, for the construction of the Project in accordance with the plans and specifications for
the Project approved by the Agency.

“Day” or “Days,” whether or not the word is a capitalized term, shall mean calendar day or
day(s) unless otherwise specified.




“DDD” means the New Jersey Department of Human Services, Division of Developmental
Disabilities, or its successors and assigns, if applicable.

“DMHS” means the New Jersey Department of Human Services, Division of Mental Health
Services, or its successors or assigns, if applicable.

"Environmental Laws" shaill mean and include any federal, State, or local statute, law,
ordinance, code, rule, regulation, order, or decree regulating, relating tgl_(‘ft’g; imposing liability or
standards of conduct concerning any hazardous, toxic, or dangerous.wasté:isubstance, element,
compound, mixture or material, as now or at any time hereafteriin effect’including, without
limitation, the Federal Comprehensive Environmental Response, Qﬁiﬁg&sﬁﬁtion and Liability Act of
1980 as amended, 42 U.S.C. Sections 9601 et seq., the Fedegglng%gigg,&s Materials Transportation

Act, as amended 42 U .S.C. Sections 1801 et seq., the Federé] Rcsq_yrce Conservation and Recovery
Act as amended, 42 U.S.C. Sections 6901 et seq., the Superfund Amendments and Reauthorization

------

»»»»»

2601 et seq., the Federal Hazardous Matertal Transpoftatign Act, 49 U.S.C. Sections 1801 et seq.,
the Federal Clean Air Act, 42 U.S.C. Sections 740 e Seq: the Federal Water Pollution Control Act,
33 U.S.C. Sections 1251 et seq., the Rivers an:gdl;Iﬁ?&@- Act of 1899,33 U.8.C. Sections 401 et seq.,
the Residentia!l Lead-Based Paint Hazard RetiwfignAct of 1992, 42 U.S.C. Section 4852d, the New
Jersey Environmental Cleanup Responsibility Act, as amended, N.J.S.A. 13:1K-6 et seq., the New
Jersey Industrial Site Recovery Act, N.J,SA. 13:1K-6 et seq., the Spill Compensation and Control
Act, as amended, N.J.S.A. 58: 10—23.1“I§;§t $é{]., the New Jersey Tank Registration Act, N.JS.A.
58:10A-21 et seq., the New Jersey Witer Pollution Control Act, as amended, N.J.S.A. 58:10A-1 et
seq., and all rules and regulatiens d&ég;éd and publications promulgated thereto, or any other so-
called "Superfund” or "Supeflien” laws, or any other federal, State or local environmental law,
ordinance, code, rule, or regulation, order or decree as any of the foregoing have been, or are
hereafter amended.

aaaaaa

LFR, Inc. dated June:22;2007.

"Event of Default’ means any of the events set forth in Section 29 of this Agreement.

"Hazardous Materials" shall mean and include those elements, materials, compounds,
mixtures or substances that are contained in any list of hazardous substances adopted by the United
States Environmental Protection Agency (the "EPA") or any list of toxic pollutants designated by
Congress, the EPA, or the New Jersey Department of Environmental Protection ("NJDEP"), or that
are defined as hazardous, toxic, pollutant, infectious, flammable or radioactive by any of the
Environmental Laws, and, whether or not included in such lists, shall be deemed to include all
products or substances containing petroleum, asbestos, lead, and polychlorinated biphenyls.

-3




"HUD" means the United States Department of Housing and Urban Development.

"Improvements'”” means the building together with all fixtures and utility improvements,
casements and rights of way that are owned by the Owner and located on the Land.

"IRS Regulations” means the regulations promulgated or proposed by the United States
Department of the Treasury or the Internal Revenue Service pursuant to the Code, and to the extent
applicable, pursuant to the Internal Revenue Code of 1954, as both may be amended from time to
time, including all rules, rulings, policies, and official statements issuedtby the United States
Department of the Treasury or the Internal Revenue Service. e,

"Land"’ means the real property described in Exhibit A attaghé?f hggéélo, on which the Project
is located. PP

"Loan Documents' means and includes this Agreéi}gent,ie Mortgage Note, the Mortgage
and Security Agreement, the UCC-1 Financing Statement, and Assignment of Leases.

“I.pan’ means the Morigage Loan.
gag

“Low Income" means a gross annuaf household income equal to 30% or less of the median
gross annual household income for the sarng Size Within the relevant housing region.

“Mortgage” means the mongagg of ‘even date herewith that constitutes a first lien on a fee
simple interest in the Project and Lapd; given by the Owner to the Agency to sccare the Mortgage
Loan. L

..........

vvvvv

Y

"Mortgage Note'' or “Note” means the interest bearing non-recourse promissory note that
contains the promisg of the Owner (o pay the sum of money stated therein at the times stated therein
and that evidences the obligation of the Owner to repay the Mortgage Loan.

"Permitted Encumbrances’ means any

() Utility, access and other easements and rights of way, restrictions and
exceptions that do not, individually or in the aggregate, materially impair the utility or value of the
Project or Land for the purposes for which it is intended,;

(i)  Liens that are being contested in good faith and for which the Owner has
provided security satisfactory to the Agency,
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(iii}  Liens subordinate to the Mortgage Loan arising due to any monies loaned in
connection with the Project or other monies loaned to the Owner, provided such liens are disclosed
to and approved by the Agency in writing; and

(iv)  Any other encumbrances approved by the Agency in writing.

“Plans” means all construction. architectural and design contracts and all architectural
design plans and specifications. e

“Program” means the Special Needs Housing Trust Fund pﬂrsuant t@ the Special Needs
Housing Trust Fund Act, P.L. 2005, ¢.163.

oooooo

“Program Guidelines” means the guidchines promulgatgd ”by the Agency pursuant to the
Program and any policies or procedures issued by the Ageficy with respect to the housing projects
financed by the Agency, all of the foregoing as they may be amended from time to time.

»»»»»»

“Repair and Replacement Reaerve” means the escrow account established pursuant to
Section 19 of this Agreemem 4

»»»»»»

16 of this Agreement.

"State" }ﬂ‘@ans the State of New Jersey.

nTax Credits'" means low income housing tax credits that the Project may receive pursuant
to the Code.

“UCC-1" means the UCC-1 Financing Agreement(s) of even date herewith.
Unless the context clearly requires otherwise, as used in this Agreement, words of the

masculine, feminine or neuter gender shall be construed to include any other gender when
appropriate and words of the singular number shall be construed to include the plural number, and
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vice-versa, when appropriate. This Agreement and all the terms and provisions thereof shall be
construed to effectuate the purposes set forth herein and to sustain the validity hereof.

The titles and headings of the sections of this Agreement have been inserted for convenience
of reference only, and are not to be considered a part hereof and shall not in any way modify or
restrict any of the terms or provisions hereof or be considered or given any effect in construing this
Agreement or any provisions hereof or in ascertaining intent, if any question of intent shall arise.

Section 2. Background and Purpose. The Owner has constructed dnd/or rehabilitated and
shall own, maintain, and operate the Project and the Land. The Projec,,gfffﬁnﬁg:: of one (1) unit of
multifamily housing in the Township of Bioomfield, County of Esséx, State. of New Jersey. To
obtain financing for the Project, the Owner has applied to the Agc:;%cﬁ?%@gifr the Agency Financing

pursuant to the provision of the Program. The Agency will hold aifirst moftgage lien on the Project

»»»»»»

during the term of the Mortgage Loan, which will be for 15:years pif§uant to the terms of the Note.
Financing for the Project is derived in part from the Agcnc?%@;g?rqg%am Fund, and, in addition to the
First Mortgage Loan, the Owner has obtained and the A gency has approved funding for the Project
as follows: 7

(@)  The Owner hasreceiveda conupinﬁ%;?fﬁ;vﬁssex Couty HOME funds in the amount
of $182,000. T

In connection with the Mortgage,
Agreement. R

In connection with itsézggplﬁ.;.;a’i on for the Loan, the Owner has furnished to the Agency

\\\\\\\

various details as to the Projeét, including the description of Land on which itisto be situated, plans
and specifications for the construction/rehabilitation of the Project, the tenant population that shall
be housed in the Project,the number of units of each type to be included therein, the estimated costs
of providing the Project, ‘details as to the Project income and expenses of the Project once

constructed and/or rehabilitated and placed in operation and arrangements for any tax abatement for
the Project. Ty, Pt

warrants and agrees that:

(a) The project is located in the Town of Bloomfield in the County of Essex. The project
involves the new construction or rehabilitation of a 1837 square foot structure that will include 3
bedreoms, 2 full bathrooms, kitchen, living room, dining room and basement.

(b) The Projectis to be utilized at all times in accordance with the types of use as permitted

by the Act and the Program and as may be approved by the Agency. The Project shall be subject to
use and occupancy and/or lease agreeraents between the Owner and the residents.

-6




Section 4. Low Income Tenants. The Owner hereby represents, warrants and covenants
that the unit shall be occupied or available for occupancy by Low Income Tenants for a period of
thirty (30) years from the date hereof. '

Section 5. Additional Representations, Covenants and Warranties of the Owner. The
Owner represents, warrants and covenants that:

(2) The Owner (i) is a non-profit corporation, duly organized, validly existing and in good
standing under the laws of the State and duly authorized 1o transact businéss in the State; (ii) has
filed with thc Agency a true and complete copy of its Certificate, 0f#ficorporation with all
amendments, if any, thereto; (iii) has the power and authority to own of:lease its properties and
assets, including the Project and the Land, and to carry on its business asnow being conducted (and
as now contemplated), and to borrow the proceeds of the Loans; and (ii) has the power to execute

oooooo

and perform all the undertakings of this Agreement and th¢ other, Egan Documents.

(b) All necessary legal action has been takep to authorize the execution, delivery and
performance of the Loan Documents by the Owner. ¢

& e
vy By

(c) The Loan Documents have been duly c;ccu;cdand delivered by the Owner and constitute
the valid and legally binding obligations of tiie.Owner enforceable against the Owner in accordance
with their respective terms. b e T

(d) To the best of the Owner's kj&o»ﬂedge after due and diligent inquiry, the execution and
performance of this Agreement, the Lean Bocuments and other instruments required pursuant to this
Agreement by the Owner, (i) will ot:viglate or, as applicable, have not violated, any provision of

QQQQQQ S
aaaaa

law, rule or regulations, any erder of dny court or other agency or government or any provision of
any document to which the OQwneriis a party, and (ii) will not violate or, as applicable, have not
violated, any provision ¢f any indenture, agreement or other instrument to which the Owner is a
party, or result in the credtion ©r imposition of any lien, charge or encumbrance of any nature other

...... ey

than the Permitted Encumbrances.

(¢) Thé:Ownes:will, at the time of execution of this Agreement or at the time of the closing
of the Loan and siibject only to such exceptions as have been disclosed in writing to the Agency and
which will not materially interfere with or impact the beneficial use of the Project and Land for
purposes of the Project; have good and marketable title to fee simple interest in the premises
constituting the Land and the Project free and clear of any lien or encumbrance (subject to Penmitted
Encumbrances and encumbrances created or contemplated pursuant to this Agreement).

(f) There is, after due and diligent inquiry, no action, suit or proceeding at law or in equity or
by or before any governmental instrumentality or other agency now pending, or, threatened aga_linst
or affecting it, or any of its properties or rights, which, if adversely determined, would materially
impair its right to carry on business substantially as now conducted, or as co‘ntemplat_tf_:d to be
conducted under this Agreement, or would materially adversely affect its financial condition.
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(2) To the best of the Owner's knowledge after due and diligent inquiry, the operation of the
Project in the manner presently contemplated and as described in this Agreement will not contlict
with any zoning, water or air pollution or other ordinance, order, law or regulation applicable
thereto. The Owner has caused the Project to be designed in accordance with all applicable federal,
state and local laws or ordinances (including rules and reguiations) relating to zoning, building,
safety and environmental quality.

Further, the Owner has received or shall obtain all necessary govergﬁgnental approvals and
building permits for construction, rehabilitation and operation of the Projéet. The Owner will
continue to retain ownership of the Project and Land during the term of the Mortgage, subject to the
terms of this Agreement and the other Loan Documents, the Act, AgencyRegulations, the Program,
the Program Guidelines, and, if applicable, the Code. e BBV

(h} The Owner has filed, caused to be filed by it, orghail file all federal, state and local tax
returns which are required to be filed by it, if any, and has pajd or caused to be paid all taxes as
shown on said return or on any assessment received by:it;#g the extent that such taxes have become
due. L i
(i) To the best of the Owner's knowledge, afterdue and diligent inquiry, the Owner is not in
material default in the performance, observance og fulfiliment of any of the obligations, covenants or
conditions contained in any material agréefniént or instrument to which it is a party that may
materially affect this Project. Ty Ty

(j) The information containegn the Project description provided in the applications for the
Loan is accurate in all material\gggpétgﬁaﬁd does not contain any untrue statements of a material fact
or omit to state a material fg%t necf;ssary to make the statements made therein, in light of the
circumstances under which they wcre made, not misleading.

ooooo

I

(k) Except for Lgases.contemplated by the Project and Section 17 of this Agreement, the

««««««
aaaaa

Owner shall not during theterm of this Agreement sell, transfer or exchange, the Project or the Land
(or any part thereof‘or any interest therein) at any time except in accordance with the terms of the
Mortgage, this‘&greenient, the Act and the Agency Regulations promuigated pursuant to the Act,

_ and the Program Guidelines and unless such sale, transfer or exchange shall have been approved by
the Agency. The Owner shall notify in writing and obtain the agreement in writing of any buyer or
successor or other person acquiring the Project or Land or any interest therein, in a form acceptable
to the Agency that such acquisition is subject to the requirements of this Agreement. This provision
shall not act to waive any other restriction on such sale, transfer or exchange.

(1) The Owner has not and will not execute any other agreement with provisions
contradictory to, or in opposition to, the provisions hereof and the Mortgage, and in any event, the
requirements of this Agreement and the Mortgage are paramount and controlling as to the rights and
obligations herein and in the Mortgage and such requirements shall supersede any other
requirements in conflict herewith and therewith.
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{m) All statements contained in all applications, correspondence or other materials delivered
to the Agency by the Owner in connection with its consideration of the Loan to the Owner or
relating to the Project are matenally true and correct.

(n) The representations, covenants and warranties of the Owner contained in this Agreement

on the date of its execution are true and shall continue to be true at all times during the term of this
Agreement.

(0) No event has occurred and no condition exists which congufu%e&ﬁn Event of Default
under this Agreement or the Mortgage or which, but for a requirement, of tiptice or lapse of time, or
both, would constitute such an Event of Default. P

Section 6. Covenants to Run With the Land. The'covenafifs, reservations and restrictions
set forth herein shall be deemed covenants running with thé-%ggnqua“nd, except as provided in Section
5 hereof, shall pass to and be binding upon the OWner's;gssign‘ég’éa:hd successors in titie to the Land or
the Project; provided, however, that upon the terminatiofigf this Agreement in accordance with the
terms hereof said covenants, reservations and restrictions shall expire. Each and every contract, deed

wiwiwiwiwiwi

or other instrument hereafter executed covering oficonveying the Land or the Project or any portion

,,,,,

thercof shall conclusively be held to have l‘ggg,mg:fecﬁted, delivered and accepted subject to such

covenanis, reservations and restrictions regardless of whether such covenants, reservations and
restrictions are set forth in such contract;:deedior other instruments. If a portion or portions of the

......
......

Land or Project are conveyed, all of such covenants, reservations and restrictions shall run to each
portion of the Project and Land.

Section 7. Term. This Agrgemént shall remain in full force and effect until the later of:

Sectionvﬁ\?iinsurance; Condemnation. The Owner shall cause the buildings on the

premises and the fixtures and articles of personal property covered by the Mortgage to be insured
against loss by fire and against loss by such other hazards as may be required by the Agency for the
benefit of the Agency, including, but not by way of limitation flood insurance if any part of the
Project is located in an area designated by or on behalf of the federal govemment as having specific
flood hazard. Such insurance shall be written by such companies, in an amount not less than the full
insurable value of the Project exclusive of excavations and foundations and in such forms as are
satisfactory to the Agency. The Owner shall assign and deliver the policies to the ﬁ.xgcncy, and the
Agency shall be loss payee under such policies. Such policies shall prc_wide that the insurer may not
cancel the policy and will not refuse o renew the policy except aftelf thirty (30) galendar days written
notice to the Agency. If the Agency shall not receive evidence satisfactory to it of the existence of
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effective insurance coverage as required by the Agency, the Agency may (but shall not be required
to) obtain such coverage and the Owner shall reimburse the Agency on demand for any premiums
paid for insurance procured by the Agency, and until so reimbursed the amount of such premiums
shall be added to the principal amount of the Mertgage and shaill bear interest at the then current rate
being paid by the Agency on its borrowing as determined in good faith by the Agency. Valid
participation by the Owner in a blanket insurance program offered by or through the Agency or
approved by the Agency shall be satisfactory evidence of the required insurance for each type or
class of coverage.

.....

In the event of substantial damage to the Project by the occurrenge ‘Gf-an insured casually or

oooooo
»»»»»

the taking of a substantial portion of the Project by condemnation, if, in'the sble judgment of the
Agency (which judgment shall be conclusive): (a) the Project canbeéplced or restored in whole
or in part, and (b) the Project as so replaced will produce sufficient indome to meet the obligations

of the Owner under the Loan Documents, the proceeds of ir_tjéhranag or condemnation, together with

balance of such proceeds shail be applied to the indebtedness secured thereby. Nothing in this
Section shall affect the lien of this Agreement ang, the.pbligation of the Owner under the Loan
Documents to pay the entire balance of the Loan.} .+ %

The Owner shall maintain contingdhgiifﬁm éffect such other insurance coverage of the types
and in the amounts specified by the Agency, fﬁcﬁﬁin g workers’ compensation insurance and othier
insurance required by law with respect t@ierfffﬁéiyces of the Owner, and liability insurance, protecting
the Owner and the Agency against éaﬁ}gflﬁés or liability or damage for personal injury or property

«««««

««««««

,,,,,

««««««
»»»»»

maximum monthly rent roll. '

»»»»»

Sectiorn 9. mw or Pavments in Lieu of Taxes. Unless the Owner has received a full tax
exemption for thé'taxes on the Project at the time the Owner takes title to the Project, the Owner
covenants and agrees to pay any valid municipal taxes, payments in lieu of taxes, charges,
assessments, water charges and/or sewer charges, and in default thereof the Agency may pay the
same. Any such sum or sums so paid by the Agency shall be added to the principal sum secured by
the Mortgage, as determined by the Agency, and shall bear interest at the then current rate being
received by the Agency on its investment as determined in good faith by the Agency.

Section 10. Liens. The Owner covenants and agrees to maintain its right, title and interest
in the Project and Land and all items enumerated in Section 5 of the Mortgage free and'clear of all
liens and security interests, except Permitted Encumbrances, and those exceptions idcnﬂﬁ;d and set
forth in title insurance commitments and title insurance commitment number ST-21915 issued by
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Select Title Agency, Inc. dated June 24, 2008 and continued to the date of this Agreement, as
accepted by the Agency. Except with the written consent of the Agency, the Owner will not install
any item of tangible personal property as part of the fixtures or furnishings of the Project, which 1s
subject to a purchase money lien or security interest.

The Agency may, at its sole option, pay the amount necessary to discharge any such licn, and
the Owner shall promptly reimburse the Agency for any amounts so paid. Until reimbursement of
the Agency of any amounts so paid, such amount shall be added to the Principal Sum as defined in
and secured by the Mortgage, as determined by the Agency, and shall bear inferest at the then current

.....

rate being received by the Agency on its investments as determined in good faith by the Agency.

Section 11. Encumbrances - Sale of Project. The Ownegcagién;gﬁis and agrees not to sell,
lease or otherwise encumber the Project or the Land, or any partither¢of, or the rents or revenues

thereof without prior written consent of the Agency, except by leaging to eligible residential tenants
as provided by the Mortgage and this Agreement. K i

ey

Section 12. Maintenance, Repair and Replgg'?zfilen . The Owner covenants and agrees to
maintain the Project and the appurtenant equipment and grounds in good repair and condition so as

i

to provide decent, safe and sanitary housing accotnmodations.

e
B

I
...... Fs

The Owner will not make any substantial alferation in the Project without the consent of the
Agency, nor will the Owner permit the ¥¢moval of any fixtures or articles of personal property
except in connection with the replacement thereof with appropriate property of at least equal value
and free of all liens or claims. !

ama b .

The Owner will not péfmit any waste with respect to the Project or any of its real or personal
property without the consent of the Agency, or make any alteration which will increase the hazard of
fire or other casualty.

««««««

Section 13. fiﬁ*;iﬁgégﬁmortization Payments. The Owner shall not make any advance
principal repayment.gxeept as allowed by the Program and Program Guidelines. :

««««««««««««««««
............

Section 14@ Compliance with the Program, the Act and Agency's Regulations. The
Owner covenants and agrees to comply with the Program, the Program Guidelines the Act and
Agency Regulations promulgaied pursuant thereto, and with any amendments or supplements to the
Program, the Program Guidelines the Act or Agency Regulations.

Section 15. Use of Project - Leasing. Except as otherwise expressly provided in Section 3
and 4 of this Agreement or as otherwise agreed o in writing by the Agency, and except for facilities
approved by the Agency as normally appurtenant to residential projects for non-transients (such as
laundry facilities), the Project shall be used solely (or as otherwise may be approved by the Agency)
to provide affordable housing units to a special needs population(s) under the Agency’s Program.
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Section 16. Consideration for Lease. The Owner covenants and agrees not to require as a
conditicn of the occupancy or leasing of any dwelling unit in the Project and not to accept or allow
any employee or agent to accept any consideration other than the prepayment of the first month's

rent, plus a security deposit not in excess of one (1) month’s rent to guarantee the performance of the
covenants of the rent agreement or lease.

Section 17. Security Deposit The Owner covenants and agrees to deposit all moneys paid
to the Owner by any resident, if any, as a security deposit for the payment of rent or other allowable
charges under any use and occuparncy agreement and/or lease in a sepa{gté%gomerest bearing bank
account held and maintained in accordance with applicable law. ek

Section 18. Account for Project Revenues/Operating g@éoﬁng The Owner covenants
and agrees to establish an account for Project Revenues spegific t&iﬁg?mjé&:t. "Project Revenues"
shall mean all rents and other revenues of any type whatsoever recgived in respect of the Project or
the Owner, except for Loan disbursements. Project Reveniies siall be deposited in such account

and all operating expenses should be paid from this decount. .

Section 19. Reserve and Escrow Payments.

%

On the date of the execution of this ﬁ%{ﬁé%q«ejﬁt:the Owner will deposit with the Agency the
following amounts as shown on the closing budges for the Project (“Form 10”) which will serve asa
reserve against late payments and be avatiablé'to pay expenses when due or be available to assist

$$$$$

ooooo wa.
dpc vy Ee

{(a) an amount equal tﬁgzmweﬁi!égﬁﬁh) months of the estimated annual insurance payments;
(b) an amount equal tff‘etmgl&% (12) months of the estimated annual tax payments; and

{c) an amount(§}@gf§tated on the Form [0 for a project escrow.

Additionallyi:the"Owner will deposit an amount as agreed upon between the Borrower and
the Agency for the Projéct as a reserve for repairs and replacement of items at the Project and initial
project costs, excluding social service and/or operating costs. Additionally, the repair and
replacement reserve will be funded quarterly by the Borrower with an amount equal to three (3)
months repair and replacement reserve as shown on the Project’s Form 10. This reserve will be
separate from the Special Needs Project Escrow and will be known as the Repair and Replacement

Reserve.

The Owner will also deposit an amount equal to $8,814 representing 10% of the Project’s
hard costs for construction and/or rehabilitation as stated on the Form 10 for a reserve in lieu of
payment and performance bond to be held in the Project’s Repair and Replacement Reserve for’a
period of two (2) years from the date of issuance of the Certificate of 0_ccupancy or Architect’s
Certification of Substantial Completion, whichever 1s later. After the period of two (2) years, any
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remaining funds will continue to be held in the Repair and Replacement Reserve account to be used
as outlined in the preceding paragraph.

All reserve and escrow payments required pursuant to this Section shall be held 1in accounts
ander the sole control of the Agency and shall be paid out for the benefit of the Project as needed on
request of the Owner or on the Agency's own initiative. Any interest which may be eamed on such
reserves shall remain in the escrow account and shall be used for similar purposes unless the Owner
and Agency mutually agree to apply the funds to some other Project purpose.

»»»»»»

payment of taxes, payments in lieu of taxes, insurance premiums, of to‘properly fund painting,
decorating, repair and replacement needs with respect to the Project, therighe Agency may require an

aaaaaaa
oooooo

without notice, pursuant to the provisions of the Act afid'the Program.

Section 21. Books and Records. The Ownercovenants and agrees to maintain adequate
bocks and records of its transactions, incliiding the social services provided to the Project’s
residents, with respect to the Project in the ©wites, s standard form. Such books and records shall be
available for inspection and audit by the Agency.or its agents at any time during business hours, with
notice, pursuant to the provisions of the; Act'and the Program. The Owner further covenants and
agrees to cause the financial affairs withsrespect to the Project to be audited by independent certified
public accountants and shall fugnish.the Agency with its audit report of such accountants as may
from time to time be required:by the Agency.

B

s I
»»»»»»»»»

The Owner shall-fymish to the Agency such other information and reports respecting the
Project as may from timg to.{ime be required by the Agency.

««««««
a5 -»

Section 22 Eéﬁm’%ment Contract. The Owner may, and if the Agency so elects, shall

contract for thé§érvicss of a firm experienced in real estate management to act as the managing
agent for the Projécs, The selection of any such managing agent, the scope of the agent's duties and
the basis of the agent's compensation shall be the subject of a consultation between the Agency and
the Owner and any contract for the employment of any managing agent shall provide that such
contract may be terminated by the Agency at any time by notice of such determination by the
Agency given to the Owner and managing agent.

Section 23. Prohibited Actions. Except with the express approvat of the Agency, which

approval shall not be unreasonably withheld, the Owner shall not with Project Revenues (as defined
in Section 18 hereof), Loan disbursements or grant advances:
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1. incur any liabilities, except in connection with the acquisition, rehabilitation and rental of
the Project and its operation and mainienance;

2. engage in any business activity except the ownership and operation of the Project;
3 pay more than fair market value thereof for goods or services; and

4. pay compensation to any officer, director or partner in such, capacity or make any cash
distribution to any of the foregoing. S

Section 24. Transfers of Ownership Interests. Thﬁowner;shali not transfer or sell any
interest in the Project, except in accordance with the Agency's Regulations governing such transfers.

o
aaaaaaa

Section 25. Statutory Powers and Restrictigns. The Mortgage shall be subject to the
restrictions in the Act and the Program, and in conngttion therewith, the Agency shall have the
powers set forth in the Act, the Program and the regg%@ﬁggé now or hereafter promulgated pursuant
to the Act and the Program and the Owner hereby.consents to such restrictions and agrees to be
bound thereby. Such powers and restriction§shél] beéin addition to and notin limitation of the rights
of the Agency expressly set forth in this Agieement.

-----
s £y
..... e

Section 26. Accounting in Event of-Default; Estoppel. Upon the occurrence of an Event
of Default and within ten (10) business days of demand therefore by the Agency, and otherwise
within ten (10) business days.ef wiitter demand by the Agency, the Owner will furnish to the
Agency in writing a statemenit of the principal amount remaining due on the Loan, together with a
statemnent of any known defefises which may exist as to any liability of the Owner on the Notes or

otherwise thereunder.

ooooo

««««««

Section 27. Fin aﬁ“g-ir“{gQ Statements. The Owner hereby irrevocably authorizes the Agency
to execute on its befialf oné or more financing statements or renewals thereof in respect to any of the

security intemétgjgl'aﬁi%d by the Mortgage.

Section 28. t;f!sssignment by Agency. The Owner hereby consents to any assignment of any
Loan Document by the Agency. -

Section 29. Defaults. Each of the following shall be an Event of Default:

(a) failure by the Owner to pay more than thirty (30) calendar days after the due date any
instaliment of principal or interest on the Loan or any other payment required by the Owner to the
Agency or any other person pursuant to the terms of this Agreement, the Mortgage or the_ other Loan
Documents; provided, however, that interest shall accrue on any payment made beyond its due date;

14




(b) commission by the Owner of any act prohibited by the terms of this Agreement, the
Mortgage or any other Loan Document, failure by the Owner to perform or observe in a timely
fashion any action or covenant required by any of the terms of this Agreement, the Mortgage or any

other Loan Document, or failure by the Owner to produce satisfactory evidence of compliance
therewith;

{c) the filing by the Owner under any federal or state bankmptcgfg?%?s%‘glvency law or other

similar law of any petition in bankruptcy or for reorganization or comgosition with creditors or the
making of an assignment for the benefit of creditors; P

ssssss

(d) the filing against the Owner of a petition sceki@%ui‘is adjudication as a bankrupt or the
appointment of a receiver for the benefit of its creditors which shalf not have been dismissed within

$$$$$$$$

sixty (60) calendar days of the filing thereof, or the adjudication of the Owner as a bankrupt or the
appointment of a receiver for the benefit of its creditprsi:or the appointment by court order of a
custodian (such as a receiver, liquidator or trustee), ofithe:Owner or of any of its property or the

taking of possession of the Owner or any of its propesty for the benefit of its creditors and such order
remains in effect or such possession continués.for, more than sixty (60) calendar days;

(e} the occurrence of substantialjiéﬁmif%m of the Project by an uninsured casualty or the
inability to replace or restore the Projeefin decordance with Section 10;

aaaaaaa 2

(f) any representation jgfpogj§ﬁ§tion with the Loan and the Project by or on behaif of the

Owner that is knowingly falée or musleading in any respect or warranty of the Owner that is
breached; W,

EREEs

(g) any breach by thie Qwner of its obligations or any failure to observe its covenants under

this Agreement, and the other Loan Documents; and

aaaaaaaaaaaaaaaa

(h) failiifé e vefusal to acquire, rehabilitate, operate and/or maintain the Project in

“Eg

accordance with the Program and Program Guidelines, the Act and Agency Regulations.

The events set forth in the subsections (b) and (g) of this Section shall not constitute Events
of Default until the prohibited acts, failure to perform or observe, or breaches shall remain uncured
for a period of thirty (30) calendar days after the Agency's written notice to the Owner, specifying
such prohibited act, failure or breach and requesting that it be remedied, unless the Agency shall
agree in writing to an extension of such time prior to its expiration; provided, however, that after the
Rehabilitation Period only, if the prohibited act, failure, or breach stated in each notice is correctable,
but cannot be corrected within the 30-day period, the Agency may not unreasonably withhold its
consent to an extension of up to 120 calendar days from the delivery of the written notice referred to
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herein if corrective action is instituted by the Owner, within the imtial 30-day period and
diligently pursued.

The failure of the Owner to comply with any of the provisions of Section 25 or 31 of this
Agreement shall not be deemed an Event of Default hereunder unless such failure has not been
corrected within a period of 60 calendar days, have actual or constructive knowledge of such failure
or after the Agency’s written notice to the owner, whichever is carlier.

Section 30. Remedies. Upon the occurrence of any Event of.iﬁé?szglt, the Agency may at its
option take any one or more of the following actions or remedigs-and:mo failure to exercise any

sssssssssss

subsequent exercise by the Agency of any such remedy:

. I
an sur
$$$$$$$

(a) declare the entire principal sum of the Morigage together with all other liabilities of the
Owner under the Note to be immediately due and payable,

(b) cease making disbursements to thg O
held by the Agency;

(c) apply any reserves held by:the’Agéncy or the balance in the accounts for Project
disbursements and revenues, or any co@;biﬁﬁaﬁon of these monies, to the payment of the Owner's
liabilities hereunder; T

..... H
««««««

(d) foreclose the lien of the Igéfo?féage on the Project and Land or a portion thereof, including
without limitation ail ]mprovégﬁrzlgpgs’“ existing or hereafter placed in or on the Project and Land. In

any action to foreclose, the. Agency shall be entitled to the appointment of a receiver of the rents and
profits of the Project as a matter of right and without notice, with power to collect the rents, uses and

«««««
»»»»»»

profits of said Prqlecggldu’éggaﬁd becoming due during the pendency of such foreclosure suit, such
rents and profits being hereby expressly assigned and pledged as additional security for the payment
of the indebtediiess secured by the Mortgage without regard to the value of the Project or the
solvency of any pérson or persons liable for payment of the mortgaged indebtedness. The Owmer for
itself and any such subsequent owner hereby waives any and all defenses to the application for a
receiver as above and hereby specifically consents to such appointment without notice, but nothing
herein contained is to be construed to deprive the holder of the Mortgage of any other right, remedy
or privilege it may now have under the law to have a receiver appointed. The provisions for the
appointment of a receiver of the rents and profits and the assignment of such rents and profits, is
made an express condition upon which the Loan hereby secured are made. Upon such foreclosure
the Agency shall have the right to have a receiver appointed for the Project and the rent from the

Project;
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(e) pursuant toits rights under the Act and the Program, remove the Project Manager(s) after
consultation with the Owner, or, if the Agency, after consultation with the Owner, decides, it is in
the best interest of the Project and Clients, hereinafter defined, the Owner shall deed the Project and
Land to the Agency;

() take possession of the Project and Land or a portion thereof;, E

At 2

4

() without judicial process, collect all rents and other revemig ing] udin g federal and State
subsidies as the agent of the Owner (which upon the occurrence oi;;ang.gj%sgc:m of Default the Agency
is deemed to have been irrevocably appointed by the Owner), arid apply the same at the Agency's
option either to the operation and maintenance of the Proje¢t or toghe Tiabilities of the Owner under
the Mortgage; Ly

(h) act as landlord of the Project and rent or l%g'é%fgge same on any terms approved by it, or
dispossess by summary proceedings or other availahle'means any tenant defaulting under the terms

H

of the lease of a dwelling unit; s &

(i) take possession of equipment, dppliances or other tangible personal property in which a
security interest has been granted by this Agréemeént or the Mortgage and dispose of the same inany
commercially reasonable manner. The Agency shall have the option to dispose of any such
equipment and personal property either:separately from the Project and Land or in conjunction with
a sale of the Project and Land, .and.the:Owner agrees that either method of disposition shall be
commerciaily reasonable; & 4

tae SEe
whi, sae
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(j) subject to Section 40 hereof, sue the Owner fora mandatory injunction or other equitable

relief requiring performanée, by the Owner of any of its obligations under this Agreement or the
Mortgage or the gﬁtheffggé;n Documents. The Owner agrees with the Agency that the Agency's
remedy at law for the. viotation or nonperformance of the Owner's obligations under the Mortgage or
this Agrcemeﬁ%?@ftﬁg%ther 1Loan Documents is not adequate by reason, among other things, of the

Agency's public pugpose to provide adequate, safe and sanitary dwelling units;

(k) after consultation with the Owner, sue under or make effective an assignment by the
Owner to the Agency of any warranty for the Project or any contract for construction, rehabilitation,
repair, renovation, reconstruction or improvement of the Project, to recover any amount payable to
the Owner pursuant to any such warranty and to settle any such claim or liabi_li‘ty and release the
same and apply the proceeds of any such suit, settiement or release to the liabilities of the Owner
under the Mortgage Note, this Agreement or the Mortgage, or the other Loan Documents;




(1) if the Owner commits a breach or threatens to commit a breach of any of the provistons of
the Mortgages or other Loan Documents, the Agency shall have the right, without posting bond or
other security, to seck injunctive relief or specific performance, it being acknowledged and agreed
that any such breach, or threatened breach, will cause irreparable injury to the Agency and that
money damages will not provide an adequate remedy; and/or T

(m) to undertake reasonable maintenance and make reasopabljg‘mﬁ%irs to the Project and to
add the cost thereof to the principal balance of the Mortgages; and &

««««««

(n) notwithstanding the above cnumeration of reme:cf:iggs, the Agency shall have available to it
all other remedies provided at law or in equity or any:other action permitted by law subject to the
provisions of Section 40 of this Agreement. -

and costs and allowances) incumred in connéction'with an action to foreclose the Mortgage or in
exercising any other remedy provided by. the. Morigage or this Agreement or the other Loan
Documents, including the curing of any Everitof Default, shall be paid by the Owner, together with
interest at the then current rate being receives by the Agency on its investments as determined in
good faith by the Agency. Any suc@:sygﬁﬁar sums and the interest thereon shall be a further lien on

the Project, Land and hnprov§§;;;nt§é§§§fi shall be secured by this Agreement and the Mortgage.

_ Section 33. Burde;%ia»gndé?Benefit. The Agency and the Owner hereby declare their
understanding and intent, that the burden of the covenants set forth herein touch and concern the
Land in that the Owner's Jegal.interest in the Land and the Project is rendered less valuable thereby.

««««««

The Agency and the Qwnéx hereby further declare their understanding and intent that the benefit of
such covenants touch and€oncern the Land by enhancing and increasing the enjoyment and use of
the Land and tM‘Pf as housing for individuals with mental illness, meaning individuals with a
psychiatric disabitity or individuals with a mental illness eligible for housing or services funded by
the DMHS.

Section 34. Uniformity; Common Plan. The covenants, reservations and restrictions
hereof shall apply uniformly to the entire Project and Land.

Section 35. Remedies; Enforceability. The provisions hereof are imposed upon and made
applicable to the Land and shall run with the Land and shall be enforceable against the Owner or any
other person or entity that has or had an ownership interest in the Project at the time of such vlloiat}on
or attempted violation. No delay in enforcing the provisions hereof as to any b_re_ach or violation
shall impair, damage or waive the right of any party entitled to enforce the provisions hereof or to
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obtain relief against or recover for the continuation or repetition of such breach or violation or any
similar breach or violation hereof at any later time or times.

Section 36. Amendments; Notices; Waivers. This Agreement and the Morigage may be
amended only by an instrument in writing executed and acknowledged on behalf of the Agency and
the Owner in such manner that the instrument may be recorded. Fre

No waiver by the Agency in any particular instance of anyEwﬁt of Default or required
performance by the Owner and no course of conduct of the pagtiesior failure by the Agency to

«««««

enforce or insist upon performance of any of the obli gation,;s%'f ‘the. O%Wner under this Agreement, the
Mortgage, or under the other Loan Documents at any time shall preclude enforcement of any of the

wwwww

terms of this Agreement, the Mortgage, the Note, or the othetLoan documents thereafter.

Any provisions of this Agreement, the Mggﬁagggﬁr other Loan Documents requinng the
consent or approval of the Agency for the taking Qf gﬁiygaétion or the omission of any action requires
such consent by the Agency in writing Sjgn@;* b}chuky authorized officer of the Agency. Any such
consent or approval, unless it exprcss’ly‘?‘sga“i‘éﬁf&herwise, is limited to the particular action or
omission referred to therein and dees n{)it;ﬁ;;p”ﬁlg‘?o subsequent similar actions Or omissions.

Notice provided for undelj:-,thggiékgreement shall be given in writing signed by a.duly
authorized officer and any notice requirad to be given hereunder shall be given by recognized private
carrier with acknowledgmenit of delivery or by confirmed facsimile, with a hard copy sent by
certified mail, return receipt fequested, or by certified or registered mail, postage prepaid, return

receipt requested, at the addresses specified below, or at such other addresses as may be specified in

writing by the parties heteta. .

Agency: Executive Director
i New: Jersey Housing and Mortgage Finance Agency
“:637 South Clintor Avenue, CN 18550
Trenton, NJ 08650-2085

Owner: Mental Health Asseciation of Essex County, Inc.
33 South Fullerton Avenue
Montclair, New Jersey 07042

All notices shall be deemed given when received.
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Section 37. Severability. The invalidity of any part or provision hereof shali not affect the
validity, legality and enforceability of the rematning portions hereof, and to this end the provisions
of this Agreement shall be severable.

Section 38. Successors and Assigns. This Agreement and all rights, duties, obligations and
interests arising hereunder shall bind and inure to the benefit of the parties hereto and their
respective heirs, personal representatives, successors and permitted assignd;

..... T

Section 39. Personal Liability. Notwithstanding any othér provision contained in this
Agreement, the other loan documents or any other document or in§mgﬁ’aeg;;t""executed by the ownerin
connection herewith or therewith, the Agency agrees, on behalf ofitself and any future holder of the

ST R

Note, that the liability of the Owner and its respective heirs;fepreseiitatives, successors and assigns,
for the payment of its obligations hereunder and under the other loan documents, including, without
limitation, the payment of principal, interest and other.charges due hereunder and thereunder, shall
be limited to the collateral pledged under the mortgage 4nd the other loan documents, and that the
Agency shall have no right to seek a personal judgrent:against the Owner, its respective heirs,
representatives, successors and assigns, individually, except to the extent necessary to subject the
collateral (including the Project and Lang?;g);’fxléageﬁ under the Mortgage and the other loan
documents to the satisfaction of the Mortéagéidebt, and provided, however, that the Agency shall
retain the right to exercise any and all rerfieﬁdi%“sﬁ%med to it under the Mortgage, this Agreement and
the other loan documents, including withcut limitation the right to sue for injunctive or other
equitable relief. The foregoing lim@gat’gg;ﬁ;gf liability shall not apply to any party to the extent such
party has committed frauduleq;,;griﬁ;;ﬁaf%or other unlawful acts and shall not apply to such amounts
due to the Lender pursuant tqﬁfSectigﬁ;sz 8,910, 12 and 32 of this Agreement.

$$$$$$$$

Section 40. Couggrp‘ai‘fs This Agreement may be executed in multiple counterparts, all of

Sectioti41: Disclaimer of Warranties, Liability; Indemnification/Defense.

A. The Owr;er acknowledges and agrees that (i) the Agency has not heretofore and does not
make any warranty or representation, either express or implied, as to the value, condition, or
fitness for particular purposes of the Project or any portions thereof or any other warranty or
representation with respect thereto; (i) in no event shall the Agency or its agents or
employses be liable or responsible for any incidental, indirect, special or consequential
damages in connection with or arising out of this Agreement or any of the other Loan
Documents or the development of the Project or the existence, functioning or use of the
Project or any items oOr services provided for in this Agreement or the other Loan
Documents; and (iii} during the term of this Agreement and the other Loan Documents and
to the fullest extent permitted by Jaw, the Owner shall indemnify, defend and hold the
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Agency harmless against, damage, claims, judgments or expenscs of any and all kinds or
nature and however arising, imposed by law, which the Owner and the Agency including
reasonable attorneys’ fees and costs, may sustain, be subject to, or be caused to incur by
reason of any claim, suit or action based upon personal injury, death or damage to property,
whether real, personal or mixed, or upon or arising out of contract entered into by the Owner,
or arising out of the Owner's ownership of the Project or out of the construction,
rehabilitation, operation or management of the Project.

B. It is mutually agreed by the Owner and the Agency that the A':ggncy and its directors,
officers, agents, servants and employees shall not be liable for any'aétion performed under

this Agreement, and that the Owner shali hold them harmigss from any claim or suit of
whatever nature. R

PrErera Ers

. &

R

C. Any claims asserted against the Agency shall bé subject’to the New Jersey Contractual
Liability Act, NJ.S.A. 59:13-1, et seqg. While this staiite may not be applicable by its
terms to claims arising under contracts with the Agency, the Owner agrees that it shall be
applicable to any claims arising under the Lodf:Documents. It is acknowledged by the
parties that the Agency is a public entity covéted By the provisions of the New Jersey Tort
Claims Act, NJS.A. 59:1-1,etseq. . & o

Section 42. Recording. This Agréerhént shall be duly recorded in the Office of the Clerk for
the county in which the Land is located Wjthin, tn {10) days following its execution.

Section 43 . Governing Law:This Agreement shall be governed by the laws of the State of
New Jersey. The parties agrcquaﬁé_gﬁi!jcause of action that may arise under this Agreement or the
Loan Documents shall have jiirisdicfién and venue only in the Courts of the State of New Jersey in
and for the County of Mercef,, .7

$$$$$$$$

-----

agrees that it will comply'with the Agency guidelines with respect 10 equal opportunity and non-
discrimination in its;puirchase of goods and services for the operation and maintenance of the Project
throughout thé‘térmofithis Agreement.

Section 45.&\ Counterparts

This Agreement may be executed in multiple counterparts, all of which shall constitute one
and the same instrument, and each of which shall be deemed to be an original. - A fax copy of a
signature on this Agreement shall have the same effect as an original provided that an original is
received by the other party hereto within two business days thereafter.

Section 46. Investment Funding.

The Owner agrees to make an investment in the Project and Land in an amount which is not
less than 20% of the total Project cost as deiermined by the Agency pursuant 10 the Act and the
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STATE OF NEW JERSEY
SELLER’S RESIDENCY CERTIFICATION/EXEMPTION
(¢.55, P.L. 2004)

SELLER INFORMATION (If Multiple Sellers, Each Seller Must Complete a Certification)

Name(s) Mental Health Association of Essex County, Inc.

Current Resident Address: 33 South Fullerion Avenue

Montclair. New Jersey 07042
City, Town, Post Office Zip Code

Home Phone: {973) 509-9777

PROPERTY INFORMATION (Brief Property Description)

Block 691 Lot _35

Street Address: 134 Bay Avecnue

Bloomfield, New Jersey 07003

City, Town, Post Office Zip Code
100% 4/29/08
Scller’s Percentage Ownership Closing Date

SELLER ASSURANCES (Check the A )

83 R

4. [ ] Selier, transteror or transferee is an agency or authority of the United States of America, an
agency or ali'ﬁaonty of the State of New Jersey, the Federal National Mortgage Association, the
Federal Home Loan Mortgage Corporation, the Government National Mortgage Association, or
a private mortgage insurance company.

Lh

. [X ] Seller is not individual, estate or trust and as such not required to make an esuimated payment
pursuant to N.J.S. A, 54A:1-1 et seq.

6. [ ] The total consideration for the property is $1,000 or less and as such, the seller is not required to
make an estimated payment pursuant 1o N.J.S.A, 54A:5-1-1 ct seq




SELLER(S) DECLARATION

The undersigned understands that this declaration and its contents may be disclosed or provided
to the New Jersey Division of Taxation and that any false statement contained herein could be punished
by fine, imprisonment, or both. [ furthermore deglare that I have examined_this declaration and, to the
best of my knowledge and belief, it is true, correltjand complete.,

Date: 4/29/08
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I. FPARTIES o~

This Construction Mortgage and Security Agreement is made on the 2 day of November, 2014 between
Walsessing Development, LLC, s For-Profif Limited Liability Company, having an address af 46 Church Soreet,
The Hall Building, Montclair, New Jersey 07042 (hereinafier referred to as the “Morigagor™) and the New Jersey
Hl;rl':n'nt and Mortgage Finance Agency, a body corporate and politic and an instrumentality exercising public and
essential povernmental functions of the Staie of New Jersey authorized pursuant 10 KJSA. 55:14K-1 ef seq., and
whose address is 637 South Clinton Avenue, PO, Box 13350, Trenton, Mew Jersey 08650-2085 (hereimafter refiermed
10 as the "Agency” or "Moripagee™).

I. BACKGROUND

This mortgage is being made as part of the Choices in Home Ownership Incentives Created for Everyone Program
("CHOICE"),  Thiz mongage shares co-first mordgage staies with the morigage of a participating CHOICE
Farticipating lender {"the Participating lemnder™). Also under this program, a CHOICE Subsidy has been established
o provide subsidy funding for eentain eligible CHOICE construction costs. 1f provided, CHOICE Subsidy financing
will be secured by a construction morgage and security agreement and nole that will be stbordinate only o this and
the co-first mortgmge lien of the Participating Yender. )
All recitations of rights, duties, protections, security, and obligations of the morigagor o
the benefit of the morgagee, shall be wnderstond 10 be bepefits shared pa ith the co-first morgages
Participating bender. Recitations that provide exclozive benefits to the morgag px reasonably imterpreted to
allow the co-first morgages Panicipating lender and the morgagee 1o Ry lh-r.sl: benefits. In the covent of
conflict between the ferms and conditions of co-first morgages, ¢ % 1d affect prowity of hen ar violate
provisions of law, mcluding, but mot limited o, the Fair Housing Act, 522710301 e 56q. the Parhicipating
lemwders morigage shall prevail. The Mortgagee reserves the righito seek a waiver from the Participating lender of
any of its terms and conditions im the event of such a conflict.

iaiged in this mongage for

. G
Morigagor has executed and delivered to Mosigages le Morigage Mote (the "MNote™) bearing even date
herewith, wherein Morgagor promiscs o pay o M he prircipal som of Twe Million Three Hundred
Minely=Three Vhousand Seven Homdred Fif rs (RZ2,393,750) fawlul money of the Unned States of
Amenca, advanced or to be advanced by Maor gagor, with inberest thereon, at the rate and times, in the
manner and according 1o the lerms and condi ified in the Note, all of which is incorporated herein by
reference,

MOY, THEREFORE, in consi
principal with interest and all other

mdeltedness and as security for payment to Morgagee of the
vided for in the Mote and in this Construction Morgage and Security
crred 1o as the "Mongage"), sccording 10 their respective femms and
conditions and for perf: o the agreements, conditions, covenants, provisions and stipulations contaiped
herein, and in an unr:mrdmi afrdmetion Loan Agreement between Morigagor and the Participating lender, which
the Agency reserves | @ iew and approve priar to execution, and a Rider thereto between the Bommower
and the Agency, beannEevenadite herewith (the “Loan Agr:l:nwnl: 1, Morigagor does herchy granl, convey and
morigage unio the ddomgagee all that cerain real estate descrvbed i Exhibat "A™ attached hereto and mads a pant
hereot,

TOGETHER WITH;
L Any and all buildings and inpeovemenis erecied or hercafier erected thereon;
1 Muortgagor's mterest m any and all fixtures, appliances, machinery and equipment of any nature whatsoever,

and other articles of personal property o apy lune now or hereimafter installed in, attached to or situsted in or upon
the sbove described real cstate or the baildings and improvements 10 be erected thereon, or used or intended to be
used m connection with the real estate or in the operation of the buikdimgs and mprovements, plant, business or
dwelling situate thereon, whether or not the personal property i or shall be alfixed thereto; and all contract rights,
accounts receivable and business records used or 1o be ised in the construction, operation and/or maintenance of the

aforementioned real property and improvemsents,

3. Mortigagor's interest m all bailding materiaks, fixtures, building machimery and building equipment delivered
on site to the real estate during the course of or in connection with construction of the buildings and improvements
thereon; and
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4. Ay and all tencments, hereditansents and appurtenances belonging to the real estate or any part thersof
herchy morigaged or infended so to be or in any way appertaining thereto and all streets, alleys, passapes, ways,
warler courses and all easements and covenanls now existing or hereafter created for the benefil of Mortgagor or any
subsedqeent owner or tenan of the moripaged real estate over ground adjoining the morgsged real estate and all
rights to enforce the mamlenance thereol and all other oghts, iberties and priviteges of whatsoever kind or character
al the reversions and remanders, income, rends, ssues and profits arising therefrom and all the estate, right, e,
mberest, property, possession, clam and demand whalsoever atl law or in equity, of Morigagor in and 1o the real
eslate ar any pan thereof,

(All of the above-mentioned real estate, improvemenis, personal property and other property and inferests are
someiimes collectively refermed io herein as the "Morgaged Property™).

ALSD TOGETHER WITH amy and all awards hereafier made to the present and all s
Morigaged Property by any governmental or oliner Yawful authorities for taking o damaging
whole or any part of the Mongaged Property fo any casemenl therein, including any™
srades of streets, which said awards are hereby assigned to Mortgagee, who is_ierch
receive the proceeds of any such awands from such authoritics and to give propg
and to apply the same (afer deduction of attomey’s fees and other costs of colll

of the amount owing on accowt of this Mortgage and accompanyis .
thereon may not then be due and payable; and Morteagor hereby
any and all assipgnments and olber instruments sufficient for the p assigning the aforesaid awards to
Mortgapee, free, clear and discharged of any and all encumb of any kind or natare whatsoover, Mortpagor
further agrees to give Morgagee immediate notice of the actual plened commencement of any procesdings in
the nature of eminent domam affecting all or any part of the Property and will deliver to Mongagee
copics of any papers served upon Morigagor in conpecti v such proceedings, Moo setilement for the
damages sustained shall be made by Morigagor wi prior writlen approval, which approval shall nod
b unreasonably withhebd,

bsequent owners of the
by cminent domain the
s for any changes of
iy authorized to cellect and
pls and acauittances therefor
_ inds) toward the payvment
pvithstanding the amount owing
uest, o make, execute amd deliver

TO HAVE AND TO HOLD the Morigaged Pr l\rch:.r conveved or menfioned and nbended =0 to be, o
Morigages, o its own use and thal of s 5 igns forever.

PROVIDED ALWAYS, and this mstrumes the express condition that, if Morigagor pays 10 Morgagee the
principal sum mentioned in the Mo reon and all other sums pavable by Mongazor o Morgagee as
are secured hereby, in accordance the provisions of the Mobe and this Momgage, at the times and in the manner
specified, without deduction, Frasd v and Morgagor performs and complies with all the asrecments,
conditiions, covensnls, proviss stipulations contamed herein and in the Mote and in the Construction Loan
Agreement, thin this Mon estaie hereby gramed shall cease and become void,

V. MORTGAGOR'S COYENANTS
MORTGAGOR with Mortgages that until the indebiedness secured herely i fully repaid:

| Seisin and W aly: Mongapor warrants the fitke to the Morigaged Property, subject only 1o such
excepiions 1o fitle set forth in the title insurance commitment delivered at closing, or at the time of any advance
under the Mode, which are scceptable to the Mortgages.

e Fayment and Performapce: Morigagor shall pay (o Monigagee, in accordance with the tenms of the Note
and this Morigage, the principal and inlerest, and oiher sums therein set forth; and shall perform and comply with all
the agreemens, condilons, covenanis, proviskons and stipulations of the Note, this Morgage and the Loan
Agrecment.

LR Muintenance of Morigaged Property: Mortgagor shall abstain from and shall not permit the commission
of waste in or abowt the Mortgaged Property, and shall not remove or demolish, or alter the structural character of,
any building 1o be erected al any time ca the Morigaged Propesty, without the prios writlen consent of Mortgagee,
shall not penmit the Morigeged Property to beoome desericd or unguarded; and shall maintain the Morigaged
Property in good condition and repair, reasonable wear and tear excepied.
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4. Inswramce: Morigazor shall keep the Mongaged Property conlinuously insured apmanst loss or damsge by
fire, with extended coverage, and against such other hazards as Morpagee may regure {incloding, withoa
Imitatsin, loss of income) by an nsurance company salisfactory to Morgapes, and in such total amount and form as
Moriggee may requine from me to fime, with subrogation clauses satisfactory o Mongagee., All such policies
shall be in form saisfactory o Mongasee, shall be maintained in full force and effect, shall be delivercd 1o
Monganes, with premioms prepaid, shall be endorsed with a standard non-contributory mortgasee clause in fvor of
Mongagee, and shall provide for at least thirty (30) days notice of cancellafion 1o Mortgages. [n addition,
Morgasgor shall at all times be protected by comprehensive geneml public linbility, property damage and workers
compensalion insummoe pohcies, such coverage’s ot all omes o be evidenced by curremt certificates of insurince
issued 1o Mortgagee providing for thirty (30) days prior written notice of cancellation or reduction of coverage. If
the wsurance, or @y parl bereof, shall expire, or be withdrawn, or become void by Morigagors breach of any
condition thereof or become void or ansafe by reason of the failure or impairmend of the capiial of any company i
which the insurnce may them be carried or if in Morgagee's reasonable judgment the nsumnce shall be
unsatisfzciory 1o Mongagee, Morigagor shall place new inswrance on the Morgaged Property, satisfactory o
Mortgagee upon demand.  All repewal policies, with premiums paid, shall be delivered o Mortgages a0 beast ten (10)
days before expiration {or centificates of insurance evidencing the same) of the old pfeses. In the event of loss,
Mortgagor will give immediste notice thereof to Mortgagee and Mortgagee may mike proof of loss if not made
promptly by Mortgagor. Each insurance company concemed 15 hereby authorzedyand drected to make payment
under such insurance, ncluding retum of wearmed premivims, direcily to Mingages mstead of 10 Mongagor and
Morngagee jointly, and Morgagor appoints Mortgagee, imevocably, o’ atlogney-in-Gict 1o epdorse any
draft therefior, which appointment shall be decmed fo be coupled Wi i Mortgagee shall apply the
proceeds of any such insurance to restoration or repair of the property if the proceeds are suilicient, withoul
any additional funds, for that purpose.  IF the insurance pr arg sufficient to fully restore or repair the
property damaged, Mortgages shall retain and apply the pr of any =xch insorence to reduction of the
indebledness secured hereby undes Mortgagor agrees o pay I gapors own funds, the difference between
the cost of resiomiion or repair and the amount of the 1 1.IE!-I eeds, 11 Mortgagee becomes the owner of the

Morigaged Property or any part thereof by forecl q ise, such policies, ncleding the right, title and
interest of Mortgagor thereunder, shall become I'J'u: n:up-m_'p of Morigagee. Full power is hereby given o
o

Morgasce {o assign all pdmluwas:ﬂgm:c or 1o a purchaser of the Mortgaged Property af a
forechsure sale.

5. Tazes and Diher Charges: Mo
due thereon, all taxes, assessments, waler
levied or fled at apy time against
Maongagee therein, of which by an
cither i lien or in distribution o o
not kater than such dates, re
appropriate legal action shall
an itk baoks or hydgpm

I pay when due and pavable and before mterest or penaltics are

rents and all sther charges or elaims which may be assessed or
Mortgaged Property or any part thereof or ng,aiml. the mterest of
future law may have priorty over the indebledness secured hereby
of any judicinl sale; and Mongapor shall prodoce 1o Morgagee
jpts Tor the payment thereof, provided that if Morigagor in pood faith and Ty
wakidity of @y such item, or the amount thereof, and shall have established
Muorgagee, of the Participating lender, as Morgages may ebect, a reserve for
as Morigagee may reasonably require, then Morigasor shall not be required 1o
pay the item or to required receipds while the reserve is maintained and so long as the conlest operates 1o
prevenl collection, i intamed and prosecuted with diligence, and shall not have been terminated or discontinoed
adversely 1o Morgagor. % Morzagor covenants that no owner of the Morgaged Propenty shall be entitled 1o any
credn by reason of the payvment of any tax therean,

6. Installments for Inswrance, Tazes amd Oibher Charges:  'Withoul hmitation of anvihing else hercin
comained, Mortgagor, upon wrilen request by Mongagee after the nonperformance of Mortgagor as 5ot forth herein,
shall pay to Morigazee or Paficipating lender monthly ai the time when the monthly insiallment of principal andfor
interest s payable, an amomnt squal 1o one-twelfth (1/12) of the annval premivms for fire and extended coverase
insusance and the annual real estate lxes, water and sewer rents, any special assessments, charges or claims and any
oilver item which at any time naay be or become a lien upon the Momgaged Properly prior to the lien of this
Muorigage; and on demand from time o ime Morgagor shall pay 1o Morigages any additional sums necessary (o pay
such taxes and other items, all as estimated by Morgagee; the amounts 5o paid shall be sccarity for payment of taxes
and said other nems and shall be wed in payment thereof if Morgagor is not otherwise in defaokt hereunder,
Mongagor will produce 10 Morgagee, not later than ten (107 days before the date on winch any installment for
insurance, taxes and ofher charges shall become due and owing, receipts for all such instalbments for insurance, taxes
and other charges. Mo amount so paid shall be deemed to be trust funds but may be commingled with general funds
of Mortgagee and po interest shall be payable thereon. 1f, pursuant 1o any provision of this Morigage, the whole

4
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amount of the unpaid principal debt becomes due and payable, Mortgagee shall have the right, at its election, to
apply any amount so held ageinst the entire indebtedoess secured hereby, Al Morgagees option, Mortgagee from
time to tEme may waivie the provisions of this paragmaph and alter any such waiver may remstate the provisions of
this paragraph requnnng such monthly payments.

7 Legally Existing Entity: Morigagor will preserve and keep in full force and affect the current begal statas
wnder which it was formed and cxists.

& Compliance with Laws: Mongagor will promptly and faithfully comply with, conform 1o and obey all
present and future laws, ordinances, rules and regulations related 10 the Morgaged Property of cvery duly
constituted governmental authority or apency.

9. Performance of Otber Agreements: Mongagor will not violate any of the terms, provisions, covenants,
agreements or restrictions and will timely comply with, abide by, and perform all of the terms, agreements,
obligations, covenants, restrictions and warrantics expressed as binding wpon it under any gpage, lease, sasement,
or other agreement affecting the Morigaged Property or any part thereol

10, Hold Huormbess: Morigagor shall save the Morngagee harmless: from a s and expenses, mcluding
ressonable atlormey's fees and cosds of a bitke search, continuation of absiract ion of survey, incurmed by
renson of any action, suit, preceeding, hearing, motion or application be of administrative body in and
to which the Morgeeee may be or become a party by ceason of fhis Mofigace, incloding but nod lEnited to
condemnation, banknaptcy and adminisiratien proceedimgs, as well o o of the foregoing wherein proof of
claim is by law required to be filed or in which it becomes n taw e or uphald the terms of this Mortgape,
and all money paid or expended by the Morgagee m that ther with iverest thereon from day of such
pavment al the rate set forth in the Note, shall be 2o much add uiebtedness secured hereby. and, except as
otherwise provided herein, shall be immediately and without @ and payable by the Morngagor,
s

1. Maintcmance of Books and Hecords: M all keep and maimain full and comect books and
records showing in detail expenses and shall |1n:rr|11'|:“x;l e o Ws represeniatives 10 examine such books and
records and all supponting vouchers and data st an Lime b Lirme o6 request.

12. Oher Liens: Excepl as permitted
Morigagee, create o permil to be created or
secunty interest in, of conditional sal
the security documents, with respect
than the security docuwments and the

Maortgagor will not, without the prior written consent of the
in, sy morigage, pledee, lien, lease, encumbrance or charge on,
refention agreement, whether prior or subordinate to the liens of
rsaged Property or amy other pant thereof or income therefram, other

13. Mechanics Lien: will nod permit any mechanics lign to be filed agamst the Mortgaged
Property or any par thereof unsatisiied or mot bonded s as 10 remove same for a period of thirty {30)
days after filing thereof.

14. Mo Transle ! ip: Monzagor covenants and sgrees that it shall not, prior to the foll payment
and dizcharge of the | edness, convey or transfer ownership, in whole or in part, of the Morpgaged Property

except as hereinafer provided, and any such transfer or conveyance shall constitule an Event of Default.

15 AfTordable Housing AprecmentRestrictions AMecting Oweoership: Morigager covenants and agrees
that it shall cause to be execuied and recorded at the timme of sale certain decuments that will cause uning restrcted for
sale o low or moderate imcome bousehobds, or to emerging market or middle-income houscholds, as may have been
approved by the Agency's Board for the Mongaged Property, to be deed restnicted for the time periods required by
law or by the CHOICE program as the case may be. These documents are the Affordable Housing Agreement (for
deed restricted low and moderate income units), Declaration of Covenants (for emerging market or middie-income
units), and the Repayment Morgage and Repayment Mote.

¥. EVENTS OF DEFAULT
For purposes of this section, the word "Mortgagor® shall mean the party or parties named as Mongagor on Page |
hereof and all s guarantors or some or any of them, jointly, severally or in the aliermative, Aoy one or more of the
following shall constituie an Event of Default hereunder:

5
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1. Failure of Mortgagor to pay any installment of principal or interest or any other sum due under the Note or
this Morigage within ten (10) days afier the same is doe and wrdlen nodice of a defanlt of payment has been
submitied by Morgagee to Mosigagar.

. Morgagor's nonperformance of or noncompliance with any of the other agreements, conditions, covenants,
provisions or stipalations contained in the Note or in this Morigage or the Loan Agreement and Rider thereto or any
other agreement or document execuled or entered into in connection with this Morgage within ten (10} business
days after written notice from Mongagee, except that if such nonperformance or noncompliance is not susceptible of
cure within ten {10} business days, then said cure pertod may be extended by the Mortgagee =0 long as Mongagor
timely commences its cure and diligently prosecutes the same to completion.

L If Morgager shall make o general assipgnment for the benefit of creditors or shall admit in writing its
inability to pay its debis as they become due; or shall file or be the subject of a volhmiary or inveluntary petition in
bankruptey; or shall be adjudicated banknopt or inselvent; or shall file a petition seeking any relicf under any present
or future statute, law or regulation relating to bankruptcy or insolvency; or shall file afanswer admitiing or not
contesting the material allegations of 3 petition filed against ¥ in any such proceedings] W seek or consent 1o or
acquiesce in the appointment of any tmstee, receiver, custodian, eonservalor of similar juchcial
representadive by whatever name of Moegigsgor or of any material part of its prope

4, If, within thirty {30} days afier the commencemest of any
under any present or future statute, law or regulation relating 1o
have been dismissed or if, within thirty (30) days afler the appai
Morgagor of any trustee, receiver, custodian, conservator,
name of Mortgagor or of any malerial pant of i3 properties, such intiment hall not have been vacated,

Morgagor seeking any relief
lvency, such proceeding shall not
the consend or scquiescence of

5. If & final judgment for the payment of money shal apaipst Morgagor and within thirty (30}
davs after the entry thereof such judpment shall not isfied or discharged, or execution thereol stayed
pending appeal, or if within thinty (30) days after the 30 0F any such stay such judgment shall not have been
discharged. o

. In the event that Mortgagor or sy 5&'”}- obligation secured by this Mortgage shall default on
any loan made to them or to any of them by whether o not said loan shall be created prior of subsequent
to the within Mortgage, said default shall a defaall under the tenms of this Mortgame and afford Morgagee
the same remedy that Morigapee event of a default under any obligation secured By this Morngage.
FA Il any certification, mation musde or hereafter made by Mortpagor 1o Morigages shall
prove to be untre or misleading in any material respect.

R 1f the: Mortgagor s of permit any transfer by sale, lease, gift, deviee, operation of law, or otherwise
of e 1o or heneficial I, or any part of, the Monzaged Property, except as hereafter expressly allowed
by Article Vi, or i or transfer of stock of the Morgagor, whether by sale, exchange, conveyance,

meerger, consolidatio of

9. If the holder of a junior, subordinated or senior mosigage, or other lien on the Mongaged Property (without
hereby imphying Mortgagor's comsent to any such jumior, subordinated or sendor mongage, of other Bien) instiutes
forechosure or other procesdings Tor the enforcement of its remedies thencunder.

10, If the Morgagee fails (0 maintasm its status a5 3 legal entity in good standing or if it commences any action
that will lead 1o its Bguidation or dissalution

ii. If the Morgagor permits an oncured bresch beyond any applicable grace period of any of the covenants
contained in this Mongage.

¥I. REMEDIES

L. Upon the happening of any Event of Defisult, the entire unpaid balance of principal, acerued interest and all
other sums secured by this Morigage shall become immediately due and payable, a the opticn of the Mongagee,
immediately upon notice or demand by Mengagee.
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. When the entire indebtedness shall become due and payable either beesse of mafurity or because of the
oocurrence of any Event of Defaul or ctherwise, then forthwith:
. Foreclosure: Momgape:s may instiiute an action of mongage foroclosure or ke such aher acion

ai law or in cquity for the enforcement of this Morgage and realization on the Morigage security or any other
segurity herein or elsewhere provided for, as the low may allow, and may proceed therein to final judgment and
execution for the entire unpaid balapce of the principal debt, with interest at the rate(s) stipulated in the Mote,
together with all other sums due by Mongagor in accordance with the provisions of the Mote and this Mongage,
including all sums which may have been Joaned by Mongagee to Morigagor after the date of this Morigage amd all
sums which may have been advanced by Mortgagee for taxes, water or sewer rents, other lienable charges or claim,
msEranee of repalrs o manlenance and all costs of suit. Morgagor authorizes Morgages al ks option to foreclose
this Morgage subject o the rights of any tenants of the Mengaged Property and the failore to oake any such tenants
parties defendant to any such foreclosure proceedings and 1o foreclose their rights will not be assened by Mongagor
as a defense to any procecdings instituted by Morgagee 1o recover the indebledness secured herchy or any
defhciency remaining unpaid after the foreclosure sale of the Mongaged Property; o mothing, herein contained
shall prevent Morgagor from dispating in any procecdings the amount of the defickency o sufficiency of any bid

1 such foreclosure sale or from asserting that any such tepands adversely affect the Morgaged Property.
Provided, however, that all keases executed subsequent to the recordation of this I-'"*. Security Agreement
shall a1 all fimes be subject and subordinale 1o this Mongage and Security / "‘\ and 1o all the terms and
comdifions of this Merigage and Security Agreement and to the rghts and [ & Solder of this Mortgage and
Security Agreement and to all renewals, modificaiions, conselidations, menisand extensmons thereof,

b. Possession: Mongages may enler inbo possession
and Morigages shall be entitbed, as of nght, to appointment of a recei
or any odher persoa liable for the debl secured hereby, and rega
al low: either Morigagee or said receiver, as the case may be, ma
its own name of in the name of Morgagor for such term or
Mosteaper of such receiver may see fiy, collect all rentals |
use and occupation) and, after dedocting all costs of t administration expense, apply the nel rentals to
the payment of taxes, water and sewer rents, other § and claimes, msurance premiems and all other

carrying charges and to the maintenance, repair L’ﬂ‘ ion of the Morgaged Property, o in reduction of ihe
né&n

Property, with legal action,
regard to the solvency of Morgagor
er Morigages has an adequate remedy
the Mortgaged Property or any par thereof in
on such ether terms and conditions ay
"rentals™ shall also inchode sums payable for

principal oF interest, or both, hereby secursd, in su and amounts a5 Montgagee or said receiver may clect and
for that purpese Mortgagor hereby assigns 1o all rentats due and to become due under any existing or
Future lease or leasss or rights o we and of the Morigaged Property, as well as all rights and remedies
provided in sich lease or leases or af bw ity for the collection of the rentals. Any lease or leases entered
ints by Moroagee o wnid receiver s paragraph shall survive foreclosore of the Mortgage and/or
repayment of the debd, except to te aty applicable lease may provide otherwise,

1 Morgapes shall b right, from fime to time, to Bing an appropriale aclion o recover any sums
required to be puid by Mortga the terms of this Morigage, as they become due without regand 1o whether or
mial the princrpal indebte my oiher sums secured by the Mote and this Morgage shall be due snd without

prejudice mw the rght o
default by Mort i

thereafler o bring an action to forgclose this Morgage or any other action for a
at the time the carlier action was commenced.

4, An}rrtalr.si'.lt: Id to satisfy the mortgage debt may be sold in one (1) parcel as an entirety or in such lots
or parcels and i such magner of order 25 Morgagee, inils sole discretion, may chect.

-1 Meither Morgagor nor any other person now or hereafter obligated for payment of all or any part of the
sums mow of hercafter secured by this Morigage shall be relieved of such obligation by resson of the faihere of
Morgages 1o comply with any request of Mortgagor or of any other person so obligaled o take action to foreclose
on this Morigage or otherwise enforce any provisions of the Mongage or the Note or by reason of the release,
regardless of consideration, of all or any part of the secunty beld for the indeticdness seoured by this Mortgage, or
by reason of any agreement of stipulation between any subsequent owner of the Mortgaged Property and Mongagee
extending the time of payment of modifying the terms of the Mongage, the Loan Agrecmend or Note without first
having obtained the consent of Mortgagor or such other person; and in the latter event Mortgagor and all such other
persoas shall continge to be liable o make poyments according to the terms of any such extension or moedification
agreement, unless expressly released and dischasged in writing by Mongagee. Mo release of all or any part of the
security as aforesaid shall i any way impair or aflfect the lien of the Morgage or its priority over any subordimate
lien.
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. The granting of an extension or extensions of time for payment of the Note or any sum due under this
Mortgage or for the performance of any covenant or condition thereof or of the Loan Agreement, the taking of other
or additional security or the waiver of by Mortgagee or failure to enforce any covenant or condition of the Mote or
this Mortgage or 1o dectare any defiult thereunder shall not operate as a waiver of any subsequent default or affect
the right of Mortgagee to exercise any fight hereunder not expressly waived in writing.

T. Morgagor specifically waives notice, demand or presentment as prereguisites 1o delivery and effectiveness
of a declaration by the Morigages that the unpaid portion of the indebtedness i3 immediately due and payable.

VII. RELEASE
If the Mortgagor has fully and completely performed all of its obligations under the Morigage, the Note, the Loan
Agrecment and i the morigage loan i current and no event of default has occurred under this Mortgage, the Note,
the Loan Agrecment o any other document relating to the Morigage Loan, Morgages agrees to release cach
individual Jot (or unit and pro rata share of the common area in the case of a condominium development) from the
lien of this Morgage ot the time the Participating lender’s Mortgage on such lot is nel upon a paymesd from
Mortgagor in the principal amount that is equal 1o the principal amount that i reque the Participating

lender's co-first mortgage oo the lot soucht 1o be releated ples interest as may be il ipal amuami. The
refease of any individual It i contimgent and conditioned upon Morgagor's gran of an easement or
easements along the proposed sireets or otherwise over and across the land d, to provide sccess o the
remaining land encumbered by Mengagor's Morgage because of the | nd being released. Mongaror
shall prepare and submit to Mortgages, at Mortgagor's sole expense, #h apprdpriate release for such lod, in a form
acceplable 1o Mortgagee's atiomey, at beast three (3) days before the dat requested release of lot{s).
VI SECURITY AG ENT
This Morgage constilutes a securly agreement under the Unif; refal Code and ercates a secunty imferes

in the personal property inchsled in the Mortgaged F
refinancing statements or other scourity agreements Matgapgee may require from time to time to confinm the len of
this Mongage and the security interest created herehy With fspect to such property. Without limiting the foregoing,
Mortgagor hercby imevocably appoints Morigages atgroy-in-fact for Mortgagor fo execute, deliver and file such
instruments for and on behalfl of Mortigagor, whidhppaintment shall be deemed to be coupled with an inderest.
Upon Mongagor's breach of any covenant or 4 penl contained i this Morgage, Morigages shall kave the
remedics of a Secured Party ander the Unifoem, Clpmercial Code and at Mortgagee's option may also invoke the

agor shall execute, deliver, file and refile any

remedies provided in this Morgage. r

SE}{, gﬂlﬂ““ﬁ.ﬂ'r OF RIGHTS
As part of the consideration for tedness evidenced by the Mote, Mongagor herchy absolmely and
wnconditionally assigns and o Morgapee the remts and revenues of the Mongaged Property including those
mow due, past due or to virlue of any agreement of sale, kease or other agreement for the sale,
occupancy or use of al ﬂ?ﬁi of the Morgaged Property. The Mongagor bereby authorizes Mongagee or
Morgapee's agents 1o foresand rents and reveoues and hereby directs cach purchaser or tenant of the

Mortgaged Prope thersaf 1o pay such reniz and revenues 1o the Mongagor or the Mortgagor's agents
provided, however, ior o writen nolice given by Morgagee lo Morigagor of breach by Morigagor of any
covenand or agreement in'this Morigage, Morigagor shall collect and receive all rents and revenues of the Morigaged
Property as trustee for the benefit of Morigagee and Morigagor, to apply the rents and revenues so collecied 1o the
sums secured by this Morigage in the order provided bergin with the balance 5o long as no such breach has ocowmed
o the account of the Mongager, Morgagor agrees that each purchaser and tenant of the Morigaged Property or amy
part thereol shall pay such rents and revenues to Morigagee or the Mongagee's agents upoa the Morgagee's written
demand therefor without any lisbility on the part of said purchaser or tenant 1o inguire. Mortgagor hereby covenants
that, other than the Assignment of Bents and Lenses executed herewith for the benefit of Mortgasor. Mortgagor has
oot executed any prior assignment of said agreements of zale, leases, rents and other agreements, that the Morgagor
has not performed agd will not perform any acis or have pol executed and will ool execute any instruments which
would prevent Morigagee from exercising its rights under this Section and that at the time of exccution of this
Mortgage, there has been me asticipation or prepayment of any of the rents and'or revenues of the Mortgaged
Froperty from more than wo (2} mesths prior 1o the due dates of such rents and’or revenues. The Mortgagor further
covenants that the Momgagor will not hereafter collect or scoept payment of any rents or revenues of the Mortgaged
Property more than one month prior i the due date of such rents or revenues,
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X MISCELLANEOUS PROVISIONS
L Inspection: Morigages and any persons sethorized by Mortgagee shall have the right at any time, upo

reasonable notice 1o Mortgagor, 1o enter the Mortgaged Property at a reasonable hour to inspect and photograph its
condition and stale of repair.

i Counsel Fees: 1T Morigagee becomes a party 10 any suit or proceeding affecting the Mongaged Property or
title thereto, the lien created by this Mongage or Morigagee’s mterest therein (including oy procecding in the nafure
of eminent domain) or if following the ocowrrence of an Event of Default, Morgagee engages counsel to collect any
of the indebiedness or to enforce performance of the agreements, conditions, covenanis, provisions or slipulations of
this Mongage, the Loan Agreement, the Note or any other document executed in connection with this Mortpage,
Mortgages's costs, expenses and reasonable counsel fees, whether or net suit is instituled, shall be paid to Mortgagee
by Mortzagor, on demand, with infercst o the rate provided i the Node and antil paid they shall be decmed 16 be
part of the indebtedness evidenced by the Note and secured by this Morigage. The amount of attorney's fees payable
shall ned exceed those permitted by applicable law.

3 Beclaration of Mo Set-00F: Within fftecn (15) days afier requested fo
shall certify to Mongagee or to any propased assignee of this Mortgage, i a writi
of principal, interest and odher charges then owing on the obligition secured by thi
any set-offs or defenses against it

ortgagce, Morlgagor
wiedged, the amount
ge and whether there are

4. Right to Remedy Defaults: [n the event that Morgagor sl pay laxes, assessments, waler and
sewer charges or other lienable claims (except in case of conkest as af insurance premivms of fail (o make
nEcessary repairs or permil waste of olherwise fail to comply withy its obhigaticns hereunder or under the Note, the
Loon Agreement or any other document executed in conneciion s Morgage, then Mortgages, at its election
and upon 1en (10) days prior written potice to Mortgagor, shall righl, bt net the oblipation, to make any
payment or expenditare which Mortgagor should have m ch Morigagee deems advisable o protect the
security of this Morzaze or the Mortgazed Property, wi ice b any of the Morgapee's rights or remedies
available hercunder or otherwise, at law or in equjly’ sums, a5 well as costs, advanced by Mosigapges
pursued o this Mogigage shall be doe immediate] or io Morigagee, shall be secored hereby and shall
bear inberest al 3% per annum in excess of the ie provided in the Mote from the day of payment by

Mortgagee unfil the date of repayrment. K

2 Commitmeni Letter: The erms zﬁiti&ns of the Commitment Letter from the Participating lender 1o
Morigager and the Agency's Board 1 ide CHOICE and related funding and any amendments thereto
are hereby incorporsted by reference ) The failure to comply with any of the 1erms and conditions contained in said
commitnent Letter or the Agencys e provide CHOICE and related funding shall constitute a default
kereunder, and the entire unpadgeneipel indebiedness and all additions hereto and 1the merest thereon al the option
of the lender shall become in e and payabbe thereafier,

. Motices: All itted or requited under this Morligage or the Note shall be in writing and shall be
sent by eertified mad ipd requested, addressed to the addressee at the address set forth in this Morigase or
in the Mote.

T. Amendment: This Morigage cannot be changed or amended except by agreement in writing signed by the

party against whom enforcement of ihe change is sought.

8. Parties Bownd: This Morigage shall be binding wpon and inure to the benefit of the partics hereto and their
respective heirs, personal representatives, successors and assigns.  For purposes of this Morigage, the neuter shall
include the masculine and feminine and the singular shall inclade the plural and the plural the singulas, as the context
MLy Tequire,

9 Prepayment: Mortgagor shall have the privilege without premivm or penally at any time and from time to
time of prepaying this Mortgage and the Note secured herchy in whole or in pant provided that each prepayment shall
be applied first 1o accrued interest and then to principal. Any partial prepayments shall be applied 10 installments of
principal last fialling due and o partial prepayment shall postpone or interrupt payments of interest or the payment of
the remaining principal balance, all of which shall continue to be dus and payable at the time and the manner set
forth above,
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. Joint and Several Liability: If the Morigagor (or Maker of the Note) be mose than one person, all
agreements, conditions, covenarts, provisions, stipulations, warmants of afforney, authorizafions, waivers, releases,
options, undertakings, rights and benelns made or given by Morigagor shall be joint and several and shall bind amd
affect all persons who are defined as "Mortgagor® as fully as though all of them were specifically named herein
wherever the word "Mortgagor” is nsed.

1l. Interest Rate: Motwithslanding any provision contained in this Mortgage or in the Note secured hereby,
Muortgagor's liability for interest shall not exceed the limits now imposed by the applicable usury law. 1f any clause
in the Note or this Mortgage requires interest payments in excess of the highest rate permitted by the applicable
usury law, the clause i question shall be deemed 1o require such payment @t the highest interest rate allowed by an
applicable usury law.

[ Captions: The capticss preceding the text of the paragraphs or subparagrophs of this Morigage are
inserted only for convenience of reference and shall not constitute a part of this Mongage nor shall they in any way
affect its meaning, construction or effect.

1y Oiher Financing: Eucepl as permitted hercin, wnless approved in wn i by Mortgages,
Mortgapor will nof create or permit do exist any other lien on or securify interest portion of the Morgaged
Property (mchsding construction materials, Fumiture, fixiures, machinery, or personally used in
connechion therewith).

14, Conveyance: Morigager will abstain from and will not causg o ity sale, exchange, transfer o

conveyance of the Monzaoed Property or any par thereof o any intenes in, vahmtardly or by aperation of law,
except upon the prior writlen consesd of Mortgages. Any change i constitution or ownership of Mongagor shall
b deemed to be o transfer of the Mortpaged Property within the of this paragraph.

:‘% rermains unpaid in whole or in part, Morgagor
red by a cenified public accountant satisfactory
require, showing the annual income and expenses
due on or before the fiest day of esch April if the

or before ninety (90) days following each twelve (173

15, Financial Statements: As bonz as the debit r

covenanls to furmish to Morgagee annoal unamdited s
to Mongagee and in such detail 25 Montgagee may”
relating 1o the Morigaped Property; each of such
Mortgagor's books are kept on & cabendar year hifsis

momh period comprising Mortgagor's liscal r also covenands (o produce at any time during the term
hereof, upon fifleen (15} days’ notice by . an interim unaedied financial statemend satisfactory o
Morgagee showing the income and e imterim period relating o the Morgaged Propenty.

Sorgagor also covenants bo i term hereof on or before the | 5th day of April, if Mortgeeer's books
arc kept on a calendar year hasis, ore ninety (M) davs following the close of cach fizcal vear il the

Morgazors books are kept ong
Morigagor.
Further, any partics of persops
statements on or beforeghia
balance sheet and bg
All financial statems
accepted accounting pr

scal year basis, a copy of all federal and state tax retumns required 10 be filed by

anteeing the obligation of Mertgagoer shall furmish Mortgagee personal financial
M cach year while such guarantce is in effect  Such statements shall inchste a
e and correct by the guaranior,

eiuired 1o be furnished under this Section shall be prepared i accondamce with gencrally
iples consistently applicd.

16, Amounis and Orblipations Secured: This Mongage secures futwre obligatory advances. Fumher, this
Morgaze and all remedies provided for berein and all agreements, conditions, covenanis and promises hencin
contained shall stand and remain 2 securjty for the payment of any node, notes or the obligations accepted and held
by Merigagee in renewal of or in substitution for the note, notes or other obligations sccured or to be secured hereby,
which shall evidence the same indehtedness, or any part thereof, ar which shall evidence further, additional or other
present of fulure boans or liabilities, direct or confingent, primary or secondary, individual, joid or firm, of any
nature whatsoever, owing by Morgagor, or any of them, if more than one, to Mortgagee, while and so long as (his
Mortgage shall remain encancelled of record, in amy amounts up o an agoregate indebtedness secured or 10 be
secured berchy nod exceeding the largest sum recided on pape one hereof, whether the parties o such renewal,
substituted or additional note, moles or ather obligations berein recited or not; and that all promises, covenants,
conditions, agreements or provisions herein contained with reference 1o the note, notes or other obligations secured
of 1o be secured hereby shall spply equally to, and shall be corstrued 1o refer in a 1ke manner 1o such renewnl,
subshimied or additional nate, noies or other obligations as aforesaid

L
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7. Mo Waiver: Any failare by Mortgagee to insist upon the strict performance by Mortgagor of any of the
terms and provisions hereof shall mot be decmed to be a waiver of any of the terms and provisions hereof and
Morigagee, notwithstanding any sech failure, shall have the right thercafter to insist upon the strict performance by
Muortgagor of any and all of the terms and provisions hereof to be performed by Mortgagor. Acceleration of mamrity
once claimed bereumder by Mortgagee may be rescinded by wnitten acknowiedgment to that effect by Mortizazee but
tensher and acceptance of partial pryments alone shall pot in any way affect or rescind such acceleration of matsrity.

15, Mo Obligation to Marshal Assets:  MNeither the holder of any morigage, lien or other encumbrance
affecting all or & part of the Mogaged Property which is inferior wo the lien of this Mortgage nor Morigagor shall
have any right 1o require Mortgagee to apply any amounts received by it to the payment of any particular principal
indebtedness in preference 1o my other principal indebiedness sccured hereby and neither any such holder non
Mortgagor shall have any right to require Morigages to marshal assets,

1% Morigagee Appointed Attorncy-In-Fact: Morgagor hereby imevocably appoints Mostgagee as its
attormey-in-fact, in its pame and stead, to make and execute all conveyances, assignm transfers of all or any

part of the Mongaged Propesty sold parsuant to forechosure or other judicial pm@:ﬂ orgagor shall join in

the cxecution of any such instnamest of conveyance, sssignment or transfer 1o be effective in all respects.

i ; by final judgment of a court of

r upenforceable, such invalidiy or
mg terms shall remain fully valid and

Such appoinimenl shall be deemed to be coupled with an interest.

20, Severability: In the event any clause or provision hereofl is
competent jurisdiction or by application of any law or regulstion 1o
unenforceability shall nod affect the remaining terms hereof and
enforceable,

IN WITNESS WHEREOF, this Mortanize has been exec gopor 85 of the day and year first abowe

written and they acknowledged receipt of a true copy of iis

Watseasing Development, LLC, » New Jersey For-
Profit Limited 1iabili poiy

‘ ’ BY: .
Faul DieBellis, Sr.

\ TITLE: Managing Member

ITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF NEW JE )
) S5
COUNTY OF Bekaes) )

BE IT REMEMBERED that on this 5 T+ _day of Movember, 2004, before me, the undersigned authoniy,
personally appeared Paul DeBellis, Sr., Managing Member of Watsessing Development, L.L.C., who | am satisfied
is the individual whea signed the within instroment and delivered the sione as such Manager, and he acknowledged
that he signed the same and within instrument is the volunfary act and deed of such Company, made by virtue
of the direct :

NITORNEY AT LAWOR Micuae, T OuWE®RA €53
NOTARY PUBLIC OF NEW JERSEY
My Commission Expires on_



. TITLE INSURANCE COMMITMENT
B e Vested Land Services LLC
AGENT FOR OLD REPUBLIC NATIONAL TITLE INSU_MNEE COMPANY

Commitment Numher: 92470
SCHEDULE C

LEGAL DESCRIPTION
Parcel A & Parcel B (Combined — 2 & 4 Bland and 12 Bland)
ALL that certain lot, piece or parcel of land, situate, lying and being in the municipality of Township
of Bloomficld, in the County of Essex, State of New Jersey:
BEGINNING at a point in the westerly line of Bland Court (formerly %\n] said point being
distant 102,74 f¢et northerly from the corner formed by the intersect said westerly sideline
of Bland Count and the northerly sideline of Myrtle Street; thence

1. South 68 degrees 47 minutes 00 seconds West, 146.67 fedto a point; thence
2. Norh 24 degrees 22 minutes 00 seconds West, 27.5 10 & point; thence
3, South 68 degrees 47 minutes 00 seconds WE‘%{, eel to a point; thence

4. Morth 24 degrees 22 minutes 00 seconds wg:fm‘;r feet to a point; thence

N

5. MNorth 60 degrees 53 minutes 00 E:M'\i\:& 50.20 feet wo a point; thence

6. Morth 58 degrees 43 minutes d§ Eas1, 123.49 feet 1o a point on the westerly line of Bland
Court; thence

7. Along the same. South grees 29 minutes 00 seconds East, 135.80 feet to the point or place of
beginning.

Being drawn in accor th a survey made by Pronesti Surveving. Inc. dated March 13, 2014
U

FOR INFORMATI RPOSES ONLY; BEING known as 2 & 4 Bland Court, Tax Lot 23
Tax Block 126 and 12 Bland Court, Tax Lot 18, 25, 26 and 27 in Tax Block 126 on the Official Tax
Map of the Township of Bloomfield, NJ.

Viosted Land Services, LLC - 165 Passaic Avenae, Swite 100 - Fairficld, N 067004
GTA-B03-61 M = Fiun- 973-227-0645
Meew Jarsey Lard Tithe MJRE 308

Insurance Raling Bursau Lasi Rpvead 511572008
ALTA Plain Lr-nu&u Commaiment 2006
hawe Jersey Wariation



SCHEDULE C {continucd)
Legal Description
Commitment Mo, 92470

Parcel C: {10 Orange St.)

ALL that cenain lot. piece or parcel of land, situate, lying and being in the municipality of Township
ol Bloomfield, in the County ol Essex, State of New Jersey:

BEGINNING a1 & point in the northerly line of Myrile Street, said point being a comer formed by a
lillet connecting the said northerly sideline of Myntle Street and the westerly line of Orange Street,
thence running;

1. Along the said line of Myrile Street North 62 degrees 30 minutes Wesl%ﬂ feet Lo a point;
thence

2. Northerly along the lands now or formerly ol John Ferguson an with the westerly
sideline ol Old Orange Road, North 28 degrees 5§ minutes Eag eet Lo a point; thenee
1 4

3. South 62 degrees 30 minutes East, parallel with Mynle S 9% leet 10 a point on the

westerly sideline of Willow Sireet; thence t
4. Southerly along the westerly sideline of Willow @ uth 3 degrees 47 minuies East, 49.63

feet to corner formed by the imersection of the gaj sigrly sideline of Willow Street and the
westerly sideline of Orange Street; thence Q

L 4

5. Along the same, South 27 degrees 53 n
corner formed by a lillet connecting the s
northerly sideline of Myrtle Street: th

est, 59.24 feet 1o a point, suid point being the
weslerly sideline of Orange Streel and the aloresaid

6. South 72 degrees 42 minuw@.ﬁﬂ leet 1o the point and place of BEGINNING.

Being drawn in acmrdance'%'n survey made by Pronesti Surveying, Inc. dated November 21, 2013

FOR INFORMATI SES OMLY: BEING known as 10 Orange Street. Tax Lot 63 in Tax
Block 134 on the ax Map of the Township of Bloomeld, NJ.

New Jersey Lang Tak HIRE 3-08
Insudance Rating Buresu Last Revisad 50152000

ALTA Plain Language Commitment 2006
ri



DANA RONE
ESSEX COUNTY REGISTER OF DEEDS & MORTGAGES

Hall of Records

465 Martin Luther King Jr Blvd
Room 130

Newark, NJ 07102

(973) 621-4960

*RETURN DOCUMENT TO:

CHIESA SHAHINIAN & GIATOMASI PC
ONE BOLAND DRIVE

Instrument Number - 2017044201 WEST ORANGE, NI 07052

Recorded On 5/23/2017 At 11:34:17 AM “
*Instrument Type - DEED e
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-

__________ Dana Rone
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Do Not Detach
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MASTER DEED

Watsessing Development, LLC, (the “Grantor”) having offices at 46 Church Street,
in the Township of Montclait, County of Essex and State of New Jersey, hercinafier
referred t%as the Granior, does hereby make, declare, and publish this Master Deed made

thls%'% ay of “}!EHE ZDp
1. SUBMISSION OF-PROPERTY TO THE CONDOMINIUM ACT: The

Grantor is the owner of fee simple title to the Parcels, as hereinafter defined. The Grantor
hereby submits the Parcels, as herefnafter defined, to the provisions of the Condominium
Act of the State of New Jersey (N.J.S.A. 46:8B-1 et seq., as amended). The Condominium
property shall be known as “COURT MANOR OF BLOOMFIELD CONDOMINIUM,”
This Master Deed is intended to establish the condominium form of ownership for the
Parcels.

2. DEFINITION OF TERMS: As used herein, the following terms shall have the
meaning hereinafter set forth;

Association: Court Manor of Bloomfield Condominium
Association, Inc., a New Jersey not for profit, non-stock, membership
corporation formed under the Corporations and Asmmaﬁions Not For
Profit Act of the State of New Jersey, comprised exclusvalyfof Unit
Owners to effect the administration, management, mainteriance, repair,
and replacement of the Condominium Property pursnant to the
Condominium Act, this Master Deed and the By-Laws,

Buildings: The building and improvements constructed on the
Parcels as shown on the Survey. The Building consists of seventeen (17)
Residential Condominium Units.

By-Laws: The By-Laws of the Association, a true copy of which is
annexed hereto and made a part, hereof as Exhibit B.

Common Elements:< AII patts of the Condominium Property other
than the Condominium Ung Specifically the Common Elements include,
but are not limited to, the garage doors, the driveway and driveway apron
at the entrance to the Buildings, the land on which the Buildings are
erected, the exterior walls and roofs of the Units, open spaces, any Units,
equipment, fumiture, or other property which is owned by the Association,
and the Limited Common Elements and also as more specifically
designated in the Condominium Act.

Common Expenses: As defined in Article 5,

e Londominium Act: The Condominium Act of the State of New
\Iexsey (MN.J.S.A, 46:8-B1 gt seq., as amended).

Condominium Documents: This Master Deed and its Exhibits,
which the Grantor has recorded in the Office of the Essex County
Clerk/Register, the Association’s Centificate of Incorporation, By-Laws
and Rules and Regulations.

Condominium Property: The Parcels and the Buildings which
include the Condominium Units.

Limited Common Element: Those Common Elements which are
for the use of one or more specified Units 1o the exclusion of other Units,
The Limited Common Elements shall include by way of description and
not by way of limitation, all of the following: {1) any exterior landing,
walkway, lobby or stairway to which there is direct access from the
interior of an appurtenant Unit; (2) any parking space assigned to the Unit.
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Parcels: The real estate described in Exhibit A annexed hereto and
made a part hereof.

Permitted Mortgagee: Any holders thereof as Permitted Morigage
as defined in Section 10 herecf,

Person:  An individual, corporation, partnership, trustee, or ather
legal entity capable of holding title to real property,

Proportionate Part or Proportionately:  For each Unit, the
percentage interest of each respective Unit in the Common Elements as set
forth on Exhibit D hereof.

Residential Condominium Unjt: A part of the Buildings designed
and intended for independent usc as a private dwelling (except as
otherwise permiited by this Master Deed or the By-Laws) consisting of (a)
the interior walls ard partitions which are contained within the private
dweliing, and (b) the inner decorated and/or finished surfzces of the
perimeter walls, doors, floors, ceilings, and exterior and interior surfaces
of windows, including dry-wall, paint, wallpaper, etc. contained in the
dwelling as shown on the Survey, but shall not mean any part of the
Common Elements situated within the Residential Condominiym Unit
(e.g. pipes, ducts, wires, conduits, and other facilities running through any
interior wall or partition for the furnishing of services to othér Units or to
the Common Elements and any structural elements of the Buildings).

Rules and Repulations: Those Rules and Regulations of the
Assoctation that may be promulgated by same, together with all future
amendments or supplements thereto,

Survey: The plans or swveys of the Condominium Property,
which are annexed hereto and make a part hereof as Exhibit C.

Unit: A Residential, Condominium Unit together with such Unit
Owner’s proportionate undivided interest in the Common Elements.

Unit Owner: The Person or Persons whose estates or inferest
individually or collectively aggregate fee simple absclute ownership of a
Unit. The term Unit Owner does not include the Grantor unless
specifically provided in the applicable sentence. Any specified percentage
of Unit Owners shall mean those owners who, in the aggregate, own such
specified percentage of Units.

3. DESCRIPTION OF UNIT: The legal description of each Unit shall consist of

other instrument may legally describe a Unit as indicated in the preceding sentence and
every such description shall be deemed goed and sufficient for all purposes as provided in
the Condominium Act.

Each Unit generally consists of the space bounded by an imaginary plane along and
coincident with the innermost surface of the ceiling joists of the Unit, an imaginary plane
along and coincident with the unexposed surface of the ground floor or floor joists, and
imaginary planes along and coincident with the innermost surfaces of the studding of the
perimeter walls of the Unit,

4. OWNERSHIP AND USE OF COMMON ELEMENTS: The proportionate
undivided interest of each Unit Owner in the Common Elements is set forth in Exhibit D
annexed hereto and made a part hereof. Each Unit Owner shall have the right to use the
Common Elements in common with all other Unit Owners in accordance with the
reasonable purposes for which they are intended. Such rights shall extend to the Unit
Owner and the members of the immediate family and guests and other authorized
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occupants and visitors of the Unit Owner. The use of the Common Elements and the rights
of the Unit Owners with respect thereto shall be subject to and governed by the provisions
of the Condominium Act, this Master Deed, the By-Laws and rules and regulations of the
Association. The Association shall have the authority to lease or grant licenses or
concessiens with respect to the Common Elements subject fo the provisions of this Master
Deed and the By-Laws,

5. COMMON EXPENSES: Until the conveyance of title to the first unit, the
Grantor shall be solely responsible for all Common Expenses, including insurance and
fidelity bond premiums, if applicable. Following the first conveyance, the owners of the -
Units to whom title has been conveyed shall be responsible for their proportionate share of
all Common Expenses and the Grantor shall be responsible for payment of any operating
deficit for each fiscal year after taking into account any other revenues of the Association
except working capital and replacement reserve contributions made by the Unit Owners at
the time of acquisition of title from the Grantor. This means that the Grantor shall pay the
difference between the total amount assessed and due from the individual Unit Qwners and
the actual amount of operating expenses incwred during the Association’s fiscal year. Any -
expenses incurred beyond budgeted amounts shall be borne equally by all Units, either
existing or under development. Grantor shall not be responsible for operating deficits
caused by delinquencies of the Unit Owners. The Grantor will also pey a proportionate
share of common expenses for each Unit with a certificate of occnpancy, including the
amount of reserves for replacement, assessed against each unit. with! a certificate of
occupancy if not yet conveyed to an individual Unit Owner. If mn}ﬁ’ple dwellings are
located in one building and at least one certificate of cecupancy has been issued, the
Grantor shall be responsibie for payment of replacement reserves for all unsold units in the
building whether completed or under development. After the Grantorr relinquishes control
of the Board of Trustees of the Association (the “Board™) , the Grantor shall only be
responsible for payment of its proportionate share of all budgeted common expenses for all
units which have been deciared of record and which have not been conveyed by the Grantor
to individual Unit Owners. At the time of relinquishing the control of the Board to the Unit
Owners, the Grantor shall turn over all the working capital and replacement reserve -
contributions collected from the Unit Owners to the Association as per the accounting by an
independent accountant, NG

>
N
ST

6. ASSOCIATION BOARD OF\ TRUSTEES: The Board of Trustees of the
Association (the “Board™} shell- sohstltute the goveming Board referred to in the
Condominium Act,

7. YOTING: Each Unit Owner shall automatically become and be & member of
the Association so long as he continues to be a Unit Owner. Upon the termination of the
interest of a Unit Owner, his membership shail thereupon automatically terminate and inure
to the new Unit Owner succeeding him in interest. Each Unit Owner shall vote pursuant to -
its percentage of ownership interest. All votes shall be decided by a majority of the total
votes eligible to be cast. Whenever this Master Deed or the By-Laws confer a power on the
Association (as distinguished from the Board) said power shall be exercised only by vote of

the Assoczatum at a meeting of the Association,

8. INTERPRE’I‘ATION AND DISPUTES: The Board shall adopt precedures for
the resolution of disputes with respect to the interpretation or application of the provisions
of this Master Deed or the By-Laws that shall act as an altemative to litigation.

9. PARKING FACILITIES: There are twenty-three (23) parking spaces. The
twenty-three (23) parking spaces will be located at grade-level in an outdoor parking area.
Each Unit shall be assigned one (1) parking space s a limited common element upon the
sale of the respective Unit. The parking space will be selected by Unit owners on a first
come first serve basis. There will be one (1) unassigned, handicapped parking space. There
will be five (5) guest parking spaces. All guest parking spaces shall be vacant between the
hours of 2:00 a.m. and 6:00 2.m,

10. MORTGAGING OF UNITS: Each Unit Owner shall have the right to mortgage .
or encumber his Unit provided that such mortgage or encumbrance is made to a bank, trust -
company, insurance company, real estate investment trust, Federat or State savings and loan
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association, or a mortgage barker or broker or is a purchase money mortgage made to the
Grantor or to the seller or a unit (hereinafier referred to as “Permitted Mortgages™).

11. PROPERTY TAXES. ASSESSMENTS, AND CHARGES: All property taxes,
special assessments, and other charges imposed by any taxing anthority are to be separately
assessed against and collected on each Unit as a single parcel, as provided in the
Condominium Act. In the event that for any year such taxes are not separately taxed to
each Unit, but are taxed on the Condominium Property as a whole, then each Unit Owner
including the Grantor shall pay the Association at least fifteen (15) days prior to the due
date thereof, his proportionate part of said taxes in accordance with his proportionate
undivided interest in the Common Elements, as set forth in Exhibit D. The Association
shall thereafter remit the entire amount to the Tax Collector as soon as is reasonably
possible,

12. UTILITIES: Each Unit Owner shall pay for his own telephone and utilities,
including but not limited to water, gas, and electrie, which are separately metered or billed
to each user by the respective utility company. Utilities, including but not limited to water,
which are not separately metered or billed, shall be treated as part of the Common
Expenses.

13. INSURANCE: The Board shall be required to obtain and maintain, to the
extent cbtainable, insurance of the types and in the amounts required by the By-Laws. In
addition, each Unit Cwner shall be required to obtain a Home Ownet’s Insurance policy
covering his Unit at the Unit Owner’s sole expense.

If the insurance proceeds derived from a loss amount to $50,000.00 or less, then the
Board shall contract with any licensed contracter or contractors to rebuild or repair such
damaged or destroyed portions of the insured improvements in conformance with the
original plans and specification, or if adherence to such original plans and specifications is
impracticable in the discretion of the Board of Trustees, then in conformance with revised
plans and specifications provided such repairs or rebuilding shall be of a quality and kind
substantially equivalent to the original construction. The Board shall accept bids only in
specific amounts and shall not enter into any cost-plus or other sliding scale arrangement
for compensation to the contractor.

If the insurance proceeds derfved from such loss exceed $50,000.00, all such
insurance proceeds shall be paid diréetly to an Insurance Trustee as may be designated by
the Board, as Trustee for all Permitted Mortgagees and all Unit Owners as their interests
may then appear. Disbursement of such funds shall be made only upon the signatures of a
majority of the members of the Board in accordance with the following:

(a) Upon notification of the receipt of insurance proceeds by the Insurance
'I"mgtee or at such earlier date as may be determined by the Board, the
Board shall enter into a contract for a specific dollar amount with a licensed
contractor or contractors for the repair or rebuilding of all the damaged or
destroyed portions of the insured improvements, as nearly as practicable to
the original plans and specifications thereof and in accordance with ali
applicable building codes,

(b) The Board shall enter into said contract with a licensed contractor or
contractors which shall have provisions for periodic disbursements of funds
by the Insurance Trustee. Disbursement to the contractor shall be made
subject to the prior presentation of an architect’s certificate and contractor’s
requisition containing such provisions as may be appropriate under the
circumstances and deemed suitable by the Board,

The Board shall employ a properly qualified party to supervise the repair and rebuilding to
ensure that such work, services, and supplies are of preper quality and that construction is
completed in a workmanlike manner and according to plans and specifications.

14. MAINTENANCE, REPAIRS, AND REPLACEMENTS: Each Unit Owner
shall furnish and be responsible for, at his own expense, all of the maintenance, repairs, and
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replacements within his Unit; provided, however, such maintenance, repairs, and
replacements as may be required for the proper functioning of the plumbing lines and
electric wire situated wholly outside the Residential Condominivm Unit or, if within the
interior partitions, if excluded from the definition of Residential Condominium Unit in
Paragraph 2 of this Master Deed, shall be fumnished by the Association as part of the
Common Expenses. Maintenance, repairs, and replacements of the refrigerators, ranges,
and other kitchen appliances, lighting fixtures, heating and air conditioning units, and other
electrical appliances, and plumbing fixtures of any Unit Owner shall be at his sole expense.
Maintenance, repairs, and replacements of the Common Elements shall be furnished by the
Association as part of the Common Expenses. The Association may (but need not)
provide, by its rules and regulations, ordinary maintenance and minor repairs and
replacements to be furnished to Condominiuvm Units by Building personnel and charged as
a Common Expense or as a special assessment.

If, due to the negligent act or omission of a Unit Qwner, member of his family,
househeld pet, guest or other authorized occupant or visitor of such Unit Owner, damage
shall be caused to the Common Elememts or to a Unit or Units owned by others, or
maintenance, repairs or replacements shall be required which would otherwise be Common
Expense, then such Unit Owner shall pay for such damage and such maintenance, repairs
and replacements as may be determined by the Association, Maintenance, repairs and
replacements to the Common Elements and the Units shall be subject to the By-Laws and
the rules and regulations of the Association. .

To the extent that equipment, facilities, and fixtures within any Unit or Units shall
be connected to similar equipment, facilities, or fixtures affecting or serving other Units or
the Common Elements, then the use thereof by the individual Unit Owner shall be subject
to the By-Laws and the rules and repulations of the Association. The authorized
representatives of the Association or Board, or of the manpager or managing agent for the
Buildings, shall be entitled to reasonable access to the individual Units as may be required
in connection with maintenance, repaits, and replacements of or to the Common Elements
or any equipment, facilities, or fixtures affecting or serving other Units or the Common
Elements; with notice at reasonable hours except in cases of emergency.

All maintenance and repair of garage doors, exterior landings, balconies, walkways
or stairways, as well as the maintenance, repair, snow removal, resurfacing and replacement
of the driveway, driveway aprons and- parking facilities, whether 2 Common Element,
Limited Common Element or Parking Condominium Unit, shall be the responsibility of the
Association. Unit Owners having the use of any balcony, terrace, patio, or deck shall be
responsible for all rowtine cleaning and snow clearing of same, as appropriate. All other
maintenance of same shail be the responsibility of the Association. Each Unit Owner’s right
to use a Limited Common Element may not be transferred apart from the conveyance of
title to his Unit. o

NN

15. EASEMENTS:

(A) UMIT OWNER EASEMENTS. Every Unit Qwner, his successors and assigns,
shall have the following perpetual easements with respect to the Condominium
Property, which shall be for the benefit of ali owners and ocenpants of Units in the
Condominium and their invitees:

1. A non-exclusive easement in, upon, over, under, across, and through the
Commeon Elements to keep, maintain, use, operate, repair, and replace his
Unit in its original position and in every subsequent position to which it
changes by reason of the gradual forces of nature and the elements; and

2. An exclusive easement for the existence and continvance of any
encroachment by his Unit upon any adjoining Unit or upon any Common
Elements, now existing or which may come into existence hereafter as a
result of construction, reconstruction, repair, shifting, settlement, or
movement of any portion of Buildings or a Unit, or as a result of
condemnation or eminent domain proceedings, so that any such
encroachment may remain undisturbed so long as the Buildings stand; and

3. A non-exclusive easement for ingress and egress to his Unit in, upen, under,
over, across, and through the Common Elements; and

50507143



(B)

9

4. An exclusive easement to use and enjoy the surfaces of the main walls
(including any skylights, doors, fireplace, and chimney if any therein),
ceilings, floors, stairway and foyer of his Unit; and

5. An exclusive easement in common with the owners of all other Units to use
all pipes, wires, ducts, cables, conduits, public utility lines, television
systems, master antenna facilities or other Common Elements located within
any of the other Units or Common Elements and serving his Unit; and

6. A perpetual and non-exclusive easement in, over, and through the Common
Elements to use the common facilities and recreational amenities, if any,
within the Condominium subject to the right of the Board to:

i. Promulgate Rules and Regulations for the use and enjoyment
thereof:

il. Suspend the enjoyment of any Unit Qwner for any peried during
which any assessment, fine, or other charge remains unpaid, or for
any period during which any infraction of its published Rules and
Regulations continues, it being understood that any suspension for
either non-payment of any assessment or a breach of the Rules and
Regulations of the Association shall not constitute a waiver or
discharge of the Unit Owner’s obligation to pay the assessment; and

ii. Designate portions of the Commen Elements as Limited Common
Elements.

7. A non-exclusive easement for pedestrian ingress and egress to and from the
other Units over and through all common walkways and roadways located
within the Common Elements, which easement shall be for the benefit of ail
Unit Owners and occupants in the Condominium or their invitees; and

8. A non-exclusive easement for access to or use of the Common Elements
within the Condominium for any other purpeses not prehibited by the
Condominium Doctments, which easement is for the benefit of all Owners
and occupants of Units in the Condominium and their invitees; and

9. A non-exclusive easement for vehicular ingress and egress reasonably
required to and from the Units over and through roadways in the
Condominium, which easement shall be for the benefit of all Unit Owners
and occupants of Units in the Condominium and their invitees.

Grantor's Easements. The Grantor, his respective successors and assigns, shall
have the following easements with respect to the Condominium Property. This
Master Deed cannot be amended to modify or eliminate the easements reserved 1o
Grantor by this or any other section without the prior written consent of Grantor,
and any attempt to do so will have no force or effect.

1. A blanket and non-exclusive easement in, upon, through, under, and across
the Comnmon Elements for the purpose of (i) construction installation,
maintepance and repair of any improvements to the Units or the Common
Eleme;ﬁts,’ (ii) ingress and egress for the use of all driveways and parking
areas, (ili) the utilization of existing and future mode! Condominium Units
for sales promotion and exhibition, and (iv) installation of identification
signs deemed appropriate by the Grantor, all of which may be illuminated
and located anywhere on the Common Elements at the sole cost and
discretion of Grantor, until the expiration of one (1) year from the date the
last Unit is sold and conveyed in the normal course of business, but in no
event more than five (5) years from the date of recording of the Master
Deed, the Grantor’s right to use the model Units for sales promotion and
exhibition will end when the last Unit is sold and conveyed in the normal
course of business;

2. The immevocable right to enter unto, upon, over, or under any Unit for such
purposes as may be reasonably necessary for the Grantor or its agents to
service such Unit or any part of the Buildings provided that requests for
entry are made in advance and that such entry is at a time reasonably
convenient to the Unit Owner. In case of an emergency, such right of entry
shall be immediate whether the Unit Owner is present af the time or not;

3. A blanket and non-exclusive easement in, upon, over, through, under, and
across the Commen Elements to use all driveways and parking areas to
perform any service or repair required pursuant to the Grantor’s warranty
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obligations, until the expiration of the Grantor’s warranty obligations
pursuant to law;

4. A perpetual, blanket and non-exclusive easement in, upon, over, under,
across, and through the Common Elements for surface water runoff and
drainage caused by natural forces and elements, prading, and/or the
improvements located upon the property. No individual Unit Qwner shail
directiy or indirectly interfere with or alter the drainage and runoff patterns
and systems within the Condominium;

5. A blanket and non-exclusive easement in, upon, over, under, through, and
across the Condominium Property for ingress and egress, and for
development, construction, installation, maintenance, and repair of any
improvements to any portion of the Condominium Property;

6. A perpetual, blanket, and non-exclusive easement in, upon, over, under,
through, and across the Commeon Elements for ingress and egress to, and for
the installation, construction, use, maintenance, repair, and replacement of
pipes, wires, ducts, cables, conduits, public utility lines, television systems,
master antenna facilities, water and sewer systems, drainage structures, and
retaining walls to serve all or any portion of the Condominium Property;
and

7. A blanket and non-exclusive easement in, upon, over, through, under, and
across the Commeon Elements and existing and future model units for sales
promotion and exhibition, including the posting of signs and other forms of
advertisements, and the right of access to community facilities for marketing
purposes, until the last unit in the Condominjum is sold and conveyed in the
normal course of business, but in no event more than five (5) years from the
date of recording the Master Deed.

(C) Association Easements. The Condominium Property shall alse be subject to the

following perpstual easements for the benefit of the Association:

1. The Association shall have a perpetual and exclusive easement for the
maintenance of any Common Blements, including those which presently or
may hereafter encroach upon a Unit; and

2, The Asscciation, through its Board or any manager, or managing agent, or
its respective agents or employees shall have the perpetual and non-
exclusive right of access te each Unit (i) to inspect same, (ii) to remedy any
violations of the provisions of the Condominium Documents of the
Association, and (i} to perform any operations required in connection with
its mainfenance, repairs and replacements as set forth in Article XTIV hereof;
provided that requests for entry are made in advance and that any such entry
is at a time reasonably convenient to the Unit Qwner. In case of an
emergency, such right of entry skall be immediate, whether the Unit Owner
is pre:'sggp at the time or not.

AN
{D) Permitted Morigagee Holder Easements. Any Permitted Mortpagee, its officers,

(E)

agents, and employees, shall have a blanket, perpetual, and non-exclusive
easement to enter the Condominium or any part thereof to inspect the condition
and repair of the Common Elements, or any Units s0 encumbered by a first
mortgage owned by it. This right shall be exercised only during reasonabie
daylight hours, and then whenever practicable, only after advance notice to, and
with the permission of, the Board of Trustees of the Association and the Unit
Owner.

Utility Easements. A blanket, perpetual, and non-exclusive easement in, upon,
over, across, and through the Common Elements for the purpose of installation,
maintenance, repair, service and replacement of all sewer, water, power and
telephone pipes, lines, mains, conduits, waters, paoles, transformers, master
television antennas, cable television facilities, and any and all other equipment or
machinery necessary or incidental to the proper functicning of any utility systems
serving the property, which easement shall be for the benefit of any governmental
agency, or utility company or other entity which requites samme for the purpose of
finishing one or more of the foregoing services.
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{F} Government Easements. The Condominjum Property shall also be subject to the
following easements:

1. A Dblanket, perpetual, and non-exclusive easement of unobstructed ingress
and egress in, upon, over, across, and through the Common Elements to the
Township of Bioomfield, its respective officers, agents, and employees (but

-not the public in general) and all pelice, fire, and ambulance parsonnel in
the proper performance of their respective duties (including, but not limited
to, emergency repairs to a Unit), and for repair and maintenance of the
Common Elements. Except in the event of emergencies, the rights
accompanying the easements provided for in this subparagraph shall be
exercised only during reasonable daylight hours and then, whenever
practicable, only after advance notice to, and with permission of, the Unit
Owner(s) directly affected thereby; and

2. A perpetual, blanket, and non-exclusive easement in, upon, over, under,
across, and through the Common Elements to the Township of Bloomfield,
its respective officers, agents, and employees (but not the general public) for
surface water runcff and drainage caused by natural forces and elements,
grading, and/or the improvements located upon the Condominium Property,
No individual Unit Owner shall directly or indirectly interfere with or alter
the drainage and runoff patterns and systems within the Condominium

Property.

Article 15 is exercised, the person or entity exermmng such right shall be
responsible for the repair of any damage and liable for any personal injury or
property damage arising directly or indirectly from its use or maintenance of the
easerment area.

16. DEED RESTRICTIONS:  All Units will be subject to deed restrictions,
mortgages and notes. All deed restrictions and morigages will be recorded with the Essex
County Clerk’s/Register’s Office.

The deed restrictions, mortgages and'notes related to the aforementioned Units are as
follows: o Sao
1. Declaration of Covenants, C\onditions and Restrictions Implementing Equity
Sharing Controls for New Jersey Housing and Mortgage Finance Agency Non-Deed
Restricted Emerging Market Units (5 or 15 year equity sharing controls}— A copy of
said declaration is attached hereto as Exhibit F.
2. Recapture Mortgage Note for CHOICE Program Non-Deed Restricted Emerging
Market Units (5 - 15 year equity sharing controls)- A copy of said note is attached
hereto as Exhibit G.
3. Repayment Morfgage Securing Payment of CHOICE Program Recapture Note in
Favor of the New Jersey Housing and Mortgage Finance Agency (5 - 15 year Equity

17. PETS: One pet, not exceeding twenty-two (22) pounds in weight, shall be
permitted per Residential Condominium Unit, provided that they are carried in the
Common Elements and are walked offsite. Certified service animals are excluded from this
provision and may be kept in accordance with State and Federal law, however service
animnals may not interfere with the use and enjoyment of the Common Elements. Further,
pets may not be kept, bred, or maintained for any commercial purpose,

18. DECORATING: Each Residential Condominium Unit Owner shall furnish and
be responsible for, at his expense, all of the decorating within his own Residential
Condominium Unit from time to time, including painting, wall papering, washing
(including windows, inside and outside), cleaning, paneling, floor covering, draperies,
window shades, curtains, lamps, and other fumishings and interior decorating. Each
Residential Condominium Unit Owner shall be entitled to the exclusive use of the interior
surfaces of the perimeter walls, floors, and ceilings which constitute the exterior boundaries
of the respective Residential Condominium Unit owned by him, and such owner shall
maintain such interior surfaces (or drop ceiling) in good condition at his sole expense as
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may be required from time to time, and each such Residential Condominivm Unit Owner
shall have the right to decorate such interior surfaces from time to time as he may see fit
and at his sole expense, The use of and the covering of the interior surfaces of such
windows and the doors leading to the decks, whether by draperies, shades, or other items
visible on the exterior of the Buildings, shall be subject 10 the rules and repulations of the
Association. Decorating of the Common Elements (other than interior surfaces) within the
Condominium Property to the extent made necessary by any damage 1o existing decorating
of such Residential Condominium Unit caused by maintenance, repair, or replacement
work on the Common Elements by the Asscciation, shall be furnished by the Association as
part of the Common Expenses. No Unit Owner shall have any right to replace the windows
in a Unit unless said windows are replaced with a similar window that has been previously
approved by the Beard of Trustees.

19. ALTERATIONS, ADDITIONS, AND IMPROVEMENTS: No Unit Owner
(other than the Grantor) may make any structural additions, alterations, or improvements in
his Unit or of the Commen Elements without the prior written approval of the membership
of the Asseciation or impair any easement without the written consent of the membership
of the Asscciation or of the Unit Owner or Owners for whose benefit such easement exists.

While the Grantor maintains a majority of the Board, it shall make no additions,
alterations, improvements or purchases not contemplated in this offering which would
necessitate a special assessment or a substantial increase in the monthly assessment unless
required by a governmental agency, title insurance company, mortgage lender, or in the
event of an emergency,

20. ENCROACHMENTS: If any portion of the Common Elements shall actually
encroach upon any Unit or if any Unit shall actually encroach upon any portions of the
Common Elements, as the Common Elements and Units are shown on the Survey, there
shall be deemed to be mutual easements in favor of the owners of the Common Elements
and the respective Unit Owners involved to-the extent of such encroachment so long as the
same shall exist.

21. SALE OR LEASE OR QTHER DISPOSITION OF UNITS: Sheuld the Unit

Owmner wish to sell or lease his Unit, he shall, before accepting any offer to sell or lease his
Unit, comply with the applicable provision of the By-Laws, specifically, but not limited to,
Article VII. Any attempt 1o sell or lease a Unit except as provided in the By-Laws, shall be
wholly null and void and shall confer no title or interest whatsoever upen the intended
purchaser or lessee,

22. REMEDIES: In the event of any default by a Unit Owner under the provisions
of the Condominium Act, this Master Deed, the By-Laws or rules and regulations of the
Association, the Assoclanon and the Board of Trustees shall have each and all of the rights
and remedies w]'ﬂch may be provided for in the Condominium Act (except as otherwise
provided in this Master Deed or the By-Laws), this Master Deed, the By-Laws or said rules
and regulations or which may be available at law or in equity, and may prosecute any action
or other proceedings against such defaulting Unit Owner and/or others for enforcement of
any lien, statutory or cotherwise, including but not limited to foreclosure of such lien,
appointment of a receiver for the Unit, damages, an injunction, specific performance,
judgment for payment of money and collection thereof, or for any combination of remedies
or for any other relief. All expenses of the Association in connection with any such actions
or proceedings, including court costs and attorneys’ fees and other fees and expenses, ali
damages, liquidated or otherwise, together with interest thereon at the maximum legal rate
until paid, shall be charged to and assessed against such defaulting Unit Owner, and shall
be added to and deemed part of his respective part of the Commeon Expenses and the
Association shall have a lien for all of the same. In the event of any such default by any
Unit Owner, the Association, the Board, and the manager or managing agent if so
authorized by the Board, shail have the authority te correct such default, and to do whatever
may be necessary for such purpose, and all expenses in connection therewith shall be
charged to and assessed against such defaulting Unit Owner. Any and all of such rights and
remedies may be exercised at the time and from time to time, cumulatively or otherwise, by
the Association or the Board.
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23, AMENDMENTS: The provisions of this Master Deed may be amended from
time to fime upon the approval of such amendment or amendments by the Association
pursuant to a resclution or written consent approving such amendment or amendments
adopted or given by Unit Ownets owning not less than Sixty-seven (67%) percent of the
total number of Units in the Condominium Property; provided, however, if the
Condominium Act or this Master Deed shall reguire the consent or agreement of a larger
percentage of Unit Owners or lien holders for any action specified in the Act or in the
Master Deed, then any amendment or amendments with respect to such action shali require
said larger percentage of consent or agreement as may be provided in the Condominium
Act or in this Master Deed. The Grantor shall not be permitted to cast any votes held by
him for unsold lots, parcels, units, or interests for the purpose of amending the Master
Deed, by-laws or any other document for the purpose of changing the permitted use of a
Lot, Parcel, Unit or interest, or for the purpose of reducing the Common Elements or
Limited Common Elements. Each such amendment shall be effective upon the recording of
an appropriate instruction setting forth the amendment and its due adoption, exccution, and
acknowledgment by one or more officers or the Grantor of the Board. Al amendments to
this Master Deed shall be recorded and shall net become effective until recorded in the
same office in which the Master Deed was recorded.

24. NOTICE: All notices provided for in the Condominium Act, this Master Deed,
or the By-Laws shall be in writing, and shal) be addressed to the Asﬁociatwn or to any Unit
Owner at the Buildings, or at such other address as hereinafier growded /The Association
or Board may designate a different address or addresses for notices o’ thetn respectively, by
giving written notice of such change of address to all Unit Owners at such time. Any Unit
Owner may also designate a different address or addresses for notice to him by piving
written notice of his change of address to the Association. Notice addressed as above shall
be deemed delivered when mailed in the United States registered or certified mail or when
delivered in person with written acknowledgment of the receipt thereof, or, if addressed to a
Residential Condominium Unit Owner, when deposited in his mailbox in the Building or at
the door of his Residential Condominium Unit in the Building.

25. SEVERABILITY: The invalidity of any provismns of this Master Deed or of
the By-Laws attached hereto shall not be deemed to impair ar affect in any manner the
validity, enforceability or effect the remalnder of this Master Deed or the By-Laws, and in
such event, all of the other prowslons\of this Master Deed and the By-Laws shall éontinve
in full force and effect as if suc!z»mvahd provision had never been included in either
document.

26. PARTITION: No Unit Owner shall have the right to partition the Common
Elements nor to do any act or take any action that would result in the destruction of
condominium form of ownership as established by the Condominium Act.

27. RIGHTS AND OBLIGATIONS: The provisions of this Master Deed and the
By—Laws and the rights and obligations established thereby shall be deemed to be covenants
runmng with the land, so long as the Condominium Property remains subject to the
provmons of the Condominium Act and shall inure to the benefit of and be binding upon
cach and all of the Unit Owners and their respective heirs, representatives, successors,
assigns, purchasers, lessecs, grantees, and mortgagees. The acceptance of a deed of
conveyance or the entering into of 2 lease or the act of oceupancy of a Unit shall constitute
an agreement that these By-Laws, the Condominium Act, the rules and regulations of the
Association and the provisions of the Master Deed, as they may be amended from time to
time, are accepted and ratified and will be complied with, Each purchaser of a Unit in the
Cendomninium will, by virtue of his ownership, become a member of the Association.

28. RATIFICATION, CONFIRMATION, AND APPROVAL OF AGREEMENTS:
The fact that some or all of the officers, trustees, members, or employees of the Association
and the Grantor are identical, and the fact that the Grantor or its nominees, have heretofors
or will hereafter enter into agreements with the Association or with third parties, will not
violate any such agreements and the Asscciation and its members, from time to time, will
be obligated to abide by and comply with the terms and conditions thereof, The purchase
of a Unit, and the acceptance of the deed therefor by any party shall constitute the
ratification, confirmation and approval by such purchaser, his heirs, legal representatives,
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successors and assigns, or the propriety and legality of said agreement or said agresments,
or any other agreements authorized and permitted by the Condominium Act, this Master
Deed and the By-Laws.

29. EMINENT DOMAIN: If all or any part of the Commoen Elements shall be
taken, injured or destroyed by eminent domain, all applicable provisions of the
Condominjum Act shall control the respective rights of the Unit Owners, including the
Granior. Notwithstanding the aforementioned, no Unit Owner or any other party shall have
priority over any rights of a first Permitted Mortgagee of a Unit to any eminent domain
award for a taking of a Unit and/or the Common Elemenis,

30. GENDER: The use of the masculine gender in the Master Deed shall be
deemed to include the feminine or neutral gender, as the circumstances may require, and
the use of the singular, by way of illustration and not limitation, such as Grantor, shall be
deemed te include the plural whenever the context so requires.

31. MISCELLANEOUS: Nothing herein shall be construed to prohibit the
reasonable adaptation of any unit for handicapped use.

32. GRANTOR ACTIONS: While the Grantor maintains control of the Board, he
will take no action which adversely affects a homeowner’s rights underN.J.A.C.5:25-5.5.
Claims relative to common ¢lement defects shall be processsﬂ\ in accorda.nce with
NJacs2s55s8. T

33. GRANTOR RIGHTS:

(A) RATIFICATION, CONFIRMATION AND APPROVAIL OF AGREEMENTS.
The fact that some or all of the officers, directors, members or employees of the
Association and the Grantor may be identical, and the fact that the Grantor or its nominees,
have heretofore or may hereafter enter into agreements with the Association or with third
parties, will not invalidate any such agreements and the Association and the Unit Owners,
from time to time, will be obligated to abide by and comply with the terms and conditions
thereof. The purchase of a Unit, and the acceptance of a deed therefor by any party, shall
constitute the ratification, confirmat;on and approval by such purchaser, its heirs, legal
representatives, successors and assrgns, of the propriety and legality of said agreements or
said agreement, or any other ag{'wnems authorized and permitted by the Condominium
Act, this Master Deed, the Certificate of Incorporation or the By-Laws.

(8) RIGHTS RESERVED TO GRANTOR. Subject to Condominium Act, this

Master Deed, specifically including, but not limited to Section 23 hereof and the Bylaws,
Grantor hereby reserves for itself, its successars and assigns, for so long as it owns one or
more Units in the Condominium;

1. the right to sell, lease, mortgage, sublease or otherwise
d;spose of any wmsold Units within the Condominium in the normal course of business; and

NS 2. the right, unti] the date the last Unit in the Condominfum is
conveyed in the normal course of Grantor’s business, but in no event more than five (5)
years from the date this Master Deed is recorded, to use the Common Areas for on-site
sales, storage, construction and service trailers for storage of construction materials and
equipment; for models and administrative offices; and for any and all purposes deemed
necessary by Grantor for the rental and sales promotion and exhibition of Units, provided
however, that the Grantor’s use of the Commen Areas for the foregoing purposes does not
materially hinder, impede or interfere with the use and enjoyment of the Common Areas by
the Unit Owners,

(C USE OF EASEMENTS. Grantor, its successors, agents, affiliates,
employees or subcontractors shall have the right to utilize easements, roads, drainage
facilities, utility lines and the like within or servicing the Condominium.

(D)  Protection of Grantor. The prior written approval of Grantor will be
required before any amendment that would materiatly impair or materially diminish the
rights of Grantor to sell or lease Units; or subdivide or demolish, repair, renovate or
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reconstruct Units, in accordance with this Master Deed shall become effective,
Notwithstanding any other provisions of this Master Deed, until such time as Graator no
longer owns any Unit or Units in the Condominium that it intends to sell in & commercially
reasonable manner, the following actions, before being undertaken by the Association,
shall first be approved in writing by Grantor, which approval shall not be unreasonably
withheld, conditioned or delayed:

L Any amendment or action requiring the -approval of
Permitted Mortgagees pursuant to this Master Deed;

2, Any significant reduction of Association maintenance or
other services;

3. Material alteration in the method of fixing and collecting
Common Expense assessments or any increases in Common Expense assessments beyond
the amounts permitied under this Master Deed;

4, Material reduction in the level of, or change in allocation of
responsibility for maintenance of and repairs to all or any portion of the Common Elements
subject to this Master Deed, or any other maintenance obligations of the Asseciation set
forth in this Master Deed;

5. The pgrant by the Asmmahon of an interest in all or any
portion of the Common Elements; i

6. Materia! modification of the enforcement and review
procedures of the Association, or any change in the architectural and landscaping design
originally installed in the Condominium;

7. Material modification to improvements in the Common
Elements or to the level or frequency of maintenance of same;

8. Material alteration in the method of enfereing the provisions
of this Master Deed; or

0, Any material modifieation of the rights reserved and granted
to Grantor herein with respect to develepment of the Parcels,

(E)  TRANSFER OF GRANTOR’S SPECIAL RIGHTS. No special rights
created or reserved to the Grantor under this Master Deed (hereinafter “Special Grantor
Rights") may be transferred except by an instrument evidencing the transfer recorded in the
Office of the Register of Bssex County, New Jersey. The instrument shall not be effective
unless executed by the transferee.

1. LIABILITY OF TRANSFEROR. Upon transfer of any such
Special Grantor nght the liability of the transferor is as follows:

6] A transferor is not relieved of any obligation or
liability arising before the transfer and remains liable for warranty obligations imposed
upon him. Lack of privity does not deprive any Unit Owner of standing to bring an action
to enforce any obligation of the transferor.

(i)  If a transfercr retains any such Special Grantor Right,
or if a successor to any such Special Grantor Right is an affiliate of the Grantor, the
transferor is subject to liability for all obligations and liabilities imposed on Grantor by law
or by the Master Deed, arising after the transfer, and is jointly and severally liable with the
successor for the liabilities and obligations of the successor which relate to the
Condominium,

(i) A transferor who retains no such Special Grantor
Rights has no liability for any act or omission or any breach of a contractual or warranty
obligation arising from the exercise of any such Special Grantor Right by a successor
Grantor who is not an affiliate of the transferor.
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(F} TRANSFER OF RIGHTS REQUESTED. Unless otherwise provided in a

mortgage instrument or deed of trust, in case of foreclosure of a mortgage, sale by a trustee
under a deed of trust, or sale under any bankruptey or receivership proceedings, of any
Units owned by Grantor in the Condominium, 2 person acquiring title to all the Units being
foreclosed or sold, but only upon its request, succeeds to all such Special Grantor Rights.
The judgment or instrument conveying title shall provide for transfer of only the Special
Grantor Rights requested.

(G} FORECILOSURE. BANKRUPTCY. RECEIVERSHIP, Upon foreclosure,
sale by a trustee under a deed of trust, or sale under any bankruptcy or receivership
proceedings, of all Units in the Condominium owned by Grantor:

1. The Grantor ceases to have any such Special Grantor Rights;
and

2. The peried of Grantor control terminates unless the judgment
or instrument conveying titie provides for transfer of all such Special Grantor Rights to a
successor to Grantor.

(H) LIABILITY OF SUCCESSORS. The liabilities and oblzgatlons of persons
who sueceed to all Special Grantor Righis are as follows: N

1. A successor to all such Special Grél:itnr Rjghts who is an
affiliate of the Grantor is subject to all obligations and liabilities 1mposed on any Grantor
by law or by the Master Deed.

2, A suceessor 1o all such Special Grantor Rights, other than a
successor described in subparagraph (3) of this subsection H hereof who is not an affiliate
of Grantor, is subject to all obligations and liabilities imposed upon Grantor by law or the
Master Deed, but it is not subject to lability for misrepresentations or warranty obligations
on improvements made by any previous Grantor or made before the Condominium was
created, or for a breach of fiduciary obligation by any previous Grantor.

3 A successor to any or all Special Grantor Rights who is not
an affiliate of Grantor and who succee&ed to those rights pursuent to a deed in lieu of
foreclosure or a judgment or msfrtm:@m conveying title to Units under Section 33(F)
aforesaid, may declare its intention in 2 tecorded instrument to hold those rights solety for
transfer to another party. Thereafter, until transferring all such Special Grantor Rights to
any person acquiring title to any Unit owned by the successor, or until recording an
instrument petmitting exercise of all those rights, that successor may not exercise any of
those rights other than the right to control the Board for the duration of any period of -
Grantor control, and any attempted exercise of those rights is void. Sc long as a successor
Grantor may not exercise special rights under this subsection, it is not subject to any
liability or obligation as a Grantor other than liability for the successor’s express acts and
omissions under the Master Deed. A successor under this subsection is not subject to
liabiljty for misrepresentations or warranty obligations on improvements made by any
previeus Orantor or made before the Condominium was created, or for a breach of
fiduciary obligation by any previous Grantor.

Nothing in this Section 33 (H) subjects any successor to a Special Grantor Right to any
claims against or other obligations of a transferor other than claims and obligations directly _
relating to such successor’s express exercise of said Special Grantor Right arising under
the Master Deed.
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IN WITNESS WHEREOF, the Grantor has caused these presents to be executed the day
and year first above written,

Witness

. BywPaul DeBellis, SY., Member

STATE OF NEW JERSEY, COUNTY OF ESSEX:

N m
I CERTIFY that on the / g day, in the month of a'L{

20 ﬂ,Ro’cert Richardi and Paul DeBellis, S, members of Watsessing Development,
LLC, personaily came before me and acknowledged under oath, to my satisfaction, that this
person (or if more than one, each person): R
{(a) was the maker of and personally signed this document; 3
(b) was authorized to and did execute this document Individually as the Memhers“" prt T e ",
of Watsessing Development, LLC, the entity named in this do N ’
() executed this document as the act of the entity gamed in thisdloc

NOTARYPUBLIC L// s
" MARIA VOGLINO T

NOTARY PUBLIC OF NEW JERSEY
My Commission Expires 11/2/2020
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YBON EST Va 870 POMPTON AVENUE, SUITE B!

-%- ‘ " CEDAR GROVE, NI 07009
TEL: (973) 857-3319

FAX: (973) 857-3608

SURVEYING, INC. | .
PROFESSIONAL LAND SURVEYORS www.PRONESTL.com
Description of
2 Bland Court
Lot 23 in Block 126
On Tax Maps of

Township of Bloomfield, Essex County, New Jersey

BEGINNING at a point in the present westerly line of Bland Court, formerly Myrtle Court, said
point the flowing two courses from the comer formed by the intersection of the said westerly
sideline of Bland Court and the northerly sideline of Myrtlé'Street:

A) From seid intersection, northerly along the present westerly sideline of Bland Court,
North 34 degrees 29 minutes 00 seconds West, 102.74 feet to a point, thence

B) South 68 degrees 47 minutes 00 seconds West, 5.14 feet to the POINT AND PLACE
OF BEGINNING; thence running ) a

1) South 68 degrees 47 minutes 00 seconds West, 141.53 feet to a point, thence
2) North 24 degrees 22 minutes 00 scconds West, 27.56 feet to a point, thence
3) South 68 degrees 47 minutes 00 seconds West, 50,10 feet to a point, thence
4) North 24 degrees 22 minutes 00 secomfs’ West, 76.29 feet to a point, thence
5} North 60 degrees 53 minutes 00 seconds East, 50.20 feet to a point, thence

6) North 58 degrees 43 minutes 00 seconds East, 118.48 feet to a point on the aforesaid present
westerly sideline of Bland Court, thence

7) Southerly along the said westerly sideline of Bland Court, South 34 degrees 29 minutes 00
seconds East, 134.90 feet to the POINT AND PLACE OF BEGINNING.

The above described parcel contains 19,794 square feet or 0.454 acres of land.

The above description excludes a 5 foot strip of land dedicated to the Township of Bloomfield to
become part of Bland Court.

The above description is written in accordance with a survey prepared by Pronesti Surveying,
Inc, dated April 18, 2017,

- ichael Pronesti, P.L.S.

New Jersey License No, 37605
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BY-LAWS
OF

COURT MANOR QF BLOOMFIELD CONDOMINIUM ASSOCIATION, INC.
A New Jersey Not for Profit Corporation

2 Bland Court in the Township of Bloom{ield, County of Essex,
State of New Jersey

ARTICLE I
NAME, OFFICE, AND PURPCSE

Section 1. Name and Principal Office. The Association is formed to serve as a
means through which the owners of the Residential Condominium Units, defined herein
as set forth in the Master Deed, (collectively referred to as the “Unit Owners™) may take
action with regard to the administration, management, maintenance, repair, and operation
of the Condominium Property (hereinafter defined) known as COURT MANCOR OF
BLOOMFIELD CONDOMINIUM {the “Condominium™), situated in the Township of
Bloomfield, Essex County, New Jersey, which has been created and established in
accordance with the provisions of a Master Deed which has been recorded in the office of
the Essex County Clerk, by Walsessing Development, LEC (“the Grantor™), to which
these By-Laws are appended as an exhibit. The statutes relating to the Condominium in
effect in the State of New Jersey pursuant to which the Condominium has been created
and established and is to be governed are P.L. 1969, Ch. 257, R.8. 46:8B-1 et seq., as
amended, of the laws of the State of New Jerscy (the “Condominium Act”), and Court
Manor of Bloomfield Condominium Asseciation, Inc. (“the Association™) is intended to
be the entity responsible for the administration and management of the condominivm as
provided in the Condominium Act.

i

ARTICLE T

PLAN OF CONDOMINIUM UNIT OWNERSHIP

Section' 1. Applicability of By-Laws. The provisions of these By-Laws are
applicable to the Condominium and to the use and occupancy thereof. The term -
“Condominium Preperty” as used herein shall include the land, the building (“Building™)
and all other improvements thereon, including the Residential Condominium Units, the
Common Elements, and Limited Common Elements as defined in the Master Deed, and
all easements, rights and appurtenanccs belonging thereto, and all other property,
personal or mixed, iténded for use in connection therewith, all as set forth in the Master
Deed. o

Section 2. Application. All present and fulure Unit Owners, mortgagees, lessees
and occupants of Residential Condominivm Units and their employees, and any other
persons who may use the facilities of the Residential Condominium Property in any
manner are subject to these By-Laws, the rules and regulations of the Association and the
Master Deed, The acceptance of a deed of conveyance or the entering into of a lease or
the act of occupancy of a Unit, defined herein as set forth in the Master Deed, shall
constitule an agreement that these By-Laws, the rules and regulations of the Association
and the provisions of the Master Deed, as they may be amended from time to time, arc
accepted and ratified and will be complied with. Each purchaser of a Unit will, by virtue
of his ownership, become a member of the Association. Title te a Unit may be taken in
the name of an individual or in the names of two or more persons, as tenants in common,
as joint tenants, or as tenants by the entirety, or in the name of a corporation or
partnership, or in the name of a fiduciary.
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ARTICLE I
MEETING OF UNIT OWNERS

Section |, Place of Meeting. The Unit Owners of the Condominium shall hold
meetings at the Building, or at such other place as may be fixed from time to time by the
Board of Trustees of the Association (the “Board of Trustees™) and designated in the
notice of such meeting.

Section 2. Annual Meeting, The first annual meeting of the Unit Owners shall be
held at 8:00 o’clock P.M. on the first Monday of the sixth month following the end of the
fiscal year of the Association, but not prior to the time at which the Board of Trustees
contains one (13 Trustee elected by Unit Owners other than Grantor pursuant fo Article
IV Section 1 (B) of these By-Laws, Thereafter, in each succeeding year, an annual
meeting of the Unit Owners shall be held on the first Monday of said menth or, in the
event that date is a legal holiday, on the first day thereafter which is not a lcgal holiday.
Subject to the provisions ol Section | of Article 1V, at cach annual meeting the Unit
Owners shall elect Trustees of the Association and may transact such other business as
may properly come before the Board of Trustees.

Section 3. Special Meetings. Special meetings may be called by the President,
Vice President, Secretary or a majority of the Board of Trustees, and must be called by
such officers upon receipt of written request of fifty percent (50%) or more of the Unit
Owners; provided, however, that in the diseretion of the Board of Trustees, no more than
one special mecting need be held in any one calendar month. Such writien request shall
state the purpose or purposes ol the proposed meeting, Business transacted at a special
meeting shall be confined to the purposes stated in the notice of such special meeting.

Section 4. Record Date. IFor the purpose of determining the Unit Owners entitled
to the notice of any meeting of the Association, or any adjournment thereof, or for the
purpose of any other action, the Board of Trustees shall fix, in advance, a date as the
record date for such determination. Such date shall not be more than thirty (30) nor less
than ten (10) days before the date of the mecting, If no record date is fixed, then the date
shall be ten (10) days before the date-of the meeting.

Section 5. Natice of Meeting, Notice of mecting to the Unit Owners shall be in
writing and, except in the case of the annual meeting, shall indicate and state that it is
being issued by or at the direction of the person or persens calling the meeting and the
purpose therefore. Such notice shall be mailed or delivered naot less than ten (10) nor
more than sixty {60) days prior to the date of the meeting, Notice of all meetings at
which dispositien i¢:%o be made of assets or granting of rights of easements in the
Condominium Property must also be given to the record holders of permitied mortgages
on any Unit.

Section 6. Waiver of Notice. Notice of a meeting need not be given 10 any Unit
Owner who signs a waiver of notice either in person or by proxy, whether before or after
the meeting. The attendance of any Unit Owner at a meeting in person or by proxy,
without prolesting prior to the conclusion of the meeting the lack of proper notice to him
of such meeting, shall constitute a waiver of notice of the mecting by him.

Section 7. Quorum. The presence in person or by proxy of Unit Owners holding
at least fifty-one percent (31%) or more of the ownership interest in the Commen
Elements shall constitute a quorum at a meeting of the Unit Owners.

Section 8. Majority Vote. The vote of a two-thirds majority of the votes cast by
Unit Owners at a meeting at which a quorum shall be present, shall be binding upon the
Unit Owners for all purposes other than those under which the terms of the Master Deed
or thesc By-Laws or the provisions of New Jersey law require a higher percentage.
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Section 9. Voting, Excepl as otherwise required by law, or specifically required
by the Master Deed, cach Unit Owner shall vote pursuant to its percentage of ownership
in accordance with the Muster Deed. A fiduciary shall be entitled to vote with respect to
any Unit owned in a fiduciary capacity. If there are co-owners of record of a Unit
(whether by joint tenancy, tenancy in common, tenancy by the entireties, partnership, or
otherwise), all of such co-owners may aftend the meetings of the Association but their
votes shall be exerciscd unanimously by having such co-owners designate in writing one
person who alone shall be entitled to exercise the entire voting rights appurtenant to such
Unit, which designation shall be recorded on the voting list and shall be controlling until
canceled or superseded by a written notice to the Secretary of the Board of Trustees,
signed by all such co-owners and received at least one (1) day prior to the meeting or
meetings to which such notice relates. If at any time the co-owners of a Unit cannot
unanimously agree how to cast their votes at a meeting, then angd in that event the votes
appurtenant to their Unit shall not be permitted to be cast at that meeting and, for the
purpose of determining a quorum, that unit owned by such co-owner shall be deemed to
be zero and shall not be entitled to cast any vote at that meeting. If the co-owners of a
Unit shall not be permitted to cast the votes appurtenant to their Unit for the reason
specified in the immediately preceding sentence, they shall be deemed to have consented
to any action {aken at such a meeting which requircs the unanimous consent of all Unit
Owners, Despite the foregoing, if co-owners of a Unit shall have failed 10 designate a
person to cast their votes and if only one of such co-owners is present or represented by
proxy, he, or the holder of such proxy, as the case may be, shall be accepted by the
Association as the agent and attorney-in-fact for the other ¢6-owners not present and shali
be permitted 1o cast all of the votes appurtenant to such Unit if held in a fiduciary
capacity, the fiduciary and not the beneficiary shall be entitled to exercise the voting
rights appurtenant to such Unit. If a Unit is held by a corporation, its governing board
shall designate a persen to exercise its voting rights which such designation shall be
recorded on the voting list and received by the Secretary of the Board of Trustees at least
one day prior to the meeting to which such designation relates.

No vote shall be cast for the election of the Board of Trustees on behalf of a Unit
which has been acquired by the Association in its own name or in the name of its agent,
designee, or nominee on behalf of al} of the Unit Owners so long es it continues to be so
held. Votes may be cast by each Unit Qwner in person or by his proxy. The designation
of any such proxy shall be made In writing and filed with the Secretary of the Association
before the appointed time of the meeting. A proxy shall be valid only for the particular
meeting designated therein and may be revoked by the Unit Owner by appearance in
person at the meeting upon filing with the Secretary at the time of the notice of
revocation.

When a member of the Board of Trustces whd has been elected by Unit Cwners
other than Grantes is removed or resigns, that vacancy shall be filled by a Unit Owner
other than Grantor. -

The “Guidelines for Electtons in Common Interest Communities,” issued by the
New Jersey Department of Community Affairs and attached hereto as Exhibit A, shall
govern all other election and voting procedures.

Section 10. Good Standing, A Unit Owner shall be deemed “in good standing”
and shall therefore be entitled to vote as herein provided at any meeting of Unit Owners
subject, however, to the limitations of Section 9 of this Article, if said Unit Owner shall
have paid, in full, at least five (5) days prior to the date fixed for a particular meeting, all
then due assessments, charges, and any interest, penaltics, costs, fees and the like which
have been levied against his Condominium Unit andfor himself, The Board of Trusiees
shall be the sole judge of whether a Unit Owner has paid all then due assessments,
charges and intcrest, penalties, costs, fees, and the like which have been levied against his
Unit and/or himself,

Section 11. Adiournment of Meeting. If any meeting of Unit Owners cannot be
held because quorum has not attended, the meeting shall be adjourned to a time not lcss
than 48 hours from the time scheduled for the original meeting.
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Scction 12. Order of Business. The order of business at the annual meeting of the
Unit Owner shall be as follows:
{a) Roll Call
{o) Proof of Notice of Meeting
(c) Reading of Minutes of Preceding Meeting
{d) Reports of Officers (including the Treasurer’s report on the Annual
Financial Statement and current budget)
(e) Report of Board of Trusices
(H) Report of Committees (if any)
(g) Appointment of Inspectors of Election
(k) Election of Members of the Board of Trustees
(i) Unfinished Business
(f) New Business
(k} Adjournment

With regard to new business as set forth in subparagraph (j) above, any matter
constituting new business may only be added to the agenda by a Unit Gwner for purposes
of taking & vote thereon if a petition, signed by the Unit Owners requesting that such
matter be added to the agenda of new busincss, is served upon the Sccretary of the
Association not less than fourteen (14) days nor more than sixty (60} days prior to the last
day upon which notice of the meeting must be given pursuant to Section § hereof. The
order of business at all other meetings of the Unit Owners shall eonform to the above
order of business insofar as the special purpose or purposes:thereof will permit,

ARTICLE 1V
BOARD OF TRUSTEES
Section 1. Number and Qualification. The affairs of the Association shall be
governcd by a Board of Trustees, consisting initially of not less than three (3) members,

who shall be designated by the Granter. Until such time as trustees are elected by Unit
Owners, all trustees will be designated by the Grantor.

Within thirty (30) days after Unit Owners other than the Grantor are entitled to
clect a member or members of the Board, the Association shall cali a mecting of the Unit
Owners to elect the new members of the Board. Notice of this meeting shall be made, not
less than twenty (20) days, and rot more than thirty (30) days, prior to the meeting,.

The Board of Trustees will be turned over to the Unit Owners as follows:

A. Within sixty (60) days after conveyance by the Developer of twenty-
five percent (25%) of the maximum number of units to be constructed at the
Condomi{li_um',;'the Association will held a special mecting of Unit Owners at
which ong (1) trustee theretofore designated by the Developer shall be replaced by
a person efected by Unit Owners other than the Developer; and

B. Within sixty (60) days afier conveyance by the Developer of seventy-
five percent (75%) of the maximum number of units t0 be constructed at the
Condominium, the Association will hold a special meeting at which time, the
remaining two (2) trustecs therctofore designated by the Developer will be
replaced by persons clected by Unit Owners other than the Developer; provided,
however, that so long as any Units in the Condominium remain unsold in the
regular course of business, the Developer will have the right 1o designate one
member of the trustees.

C. Within five (5) years from the date of the project oftering registration,
the Association will hold a special meeting, at which time the Developer will
offer to yield control. However, a majority vote of Unit owners is required before
control will be assumed. Should the Unit Owners vote not to accept control, the
Developer will continue to control the Association until the seventy-five percent
{75%) threshold is reached.
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D. Notwithstanding the above, within sixty (60) days after conveyance of
seventy-five pereent (75%) of Units, the Developer’s control of the Board shall
terminate, at which time the owners shall elect the entire Board. However, at its
discretion, the Developer maintains the right to retain one member of the Board,
so long as there are any Units remaining unsold in the regular course of business.

Thereafter, the Board of Trustees shall consist of three (3) persons, {or such
greater number as may be fixed by the Board of Trustees from time to time), cach of
whom (except in the case of Condominium Unit owned by the Grantor) shall be owners
or spouses of owners of Units, or in the case of partnership owners shall be members of
such partnership, or in the case of corporate owner shall be officers or stockholders of
such corporation, or in the case of fiduciary owner shall be fiduciaries or officers of such
fiduciaries provided that at all limes a least one member of the Board of Trustees shall be
a resident of the State of New Jersey.,

Each owner of a Unit shall automatically, upon becoming an owner of a Unit, bea
member of said Asscciatien until such time as his ownership ceascs for any reason, at
which time his membership in said Association shall automatically cease. Other than as
an incident to a lawful transfer of title to a unit, membership in the Association shall be
non-transferable and any attempt to transfer shall be null and void.

Prior to, or not more than sixty (60) days after, the time fHat Unit Owners other
than the Grantor elect a majority of the members of the Board of Trustees, the Grantor
shall relinquish control of the Association and the Unit Owners shall accept conirol.
Simultaneously, the Grantor shall deliver to the Association ali property of the Unit
Owners and of the Association held er controlled by the Grantor including but not limited
to, the items set forth in NLJ.S.A. 46:8B-12.1. Which are as follows: Certified copy of the
complete Master Deed and amendments, certified copy of Association Articles of
Incorparation, copy of By-Laws, minutes, rutes and regulations, officer resignation,
association fund accounting, association.funds, personal property of association, copy of
plans and specifications, insurance policics, certificates of occupancy, any permits issued
within one year, warranties, roster of Unit Owners, leases, employment, management
contracts, and any other contracts to which to association is a party.

Section 2. Powers and Dutics. The Board of Trustees shall have the powers and
duties necessary for the administration and management of the affairs of the Association
and may do all such acts and things, except those which by law or by Master Deed or by
these By-Laws may not be delegated to the Board of Trustees, pursuant to the
Condominium Act, the powers and dutics of the Board of Trustees shall include, but shall
not be limited to, the following:

(a) Operation, care, upkeep, repair and replacement of the Common Elements of the
Assogiation, if any, together with the right 1o use all funds collected by the
Assaciation to effectuate the foregoing. :

{b) Detarmination of the Common Expenses required for the affairs and duties of the
Association, including the establishment of reasonable reserves for future
replacement of, and maintenance of, the Condominium Property.

(c) The Board of Trustees shall, prior to the beginning of each fiscal year of the
Association, prepare & budget which shall determing the amount of common
charges payable by cach Unit to meet the Common Expenses of the Association,
including the aforesaid reserves, and to make up any deficit in the Common
Gxpenses of any prior year, The Board of Trustees shall allocate and assess such
charges among the Unit Owners in accordance with the applicable provisiens of
the Master Deed.

(d) Unit Owners arc permitted to attend and participate in the meeting held for the
purpose of preparing the budget but said Unit Owners shall not be permitted to
vote on matters pertaining thereto. Unit Owners shall be advised of the amount of
Common Expenses payable by cach of them and these charges shall be paid to the
Association in twelve (12) equal monthly installments on the 1* day of cach
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month of the fiscal year, in advance, at the oflice of the Association. A statement
of the aforesaid yearly charges along with a copy of the annual budget shall be
mailed to each Unit Owner at the commencement of each fiscal year and no
further billing by the Association shall be required, ’

{c) The fiscal year of the Association shall be a calendar year.

{f) Despite anything in these By-Laws or ¢lsewhere to the contrary, the Board of
Trustecs shall not have the authority, except for the repair and/or replacement of
any Common Element or such other emerpency as determined by the Board of
Trustees, to cxpend in excess of $5,000.00, on any item of expense in any year
which is not specified in, or if specified, over the amount indicated for such item
in, the aforesaid budget for such year without the consent of the majority of the
Unit Owners.

(g) Empioyment and dismissal of personnel necessary for the maintesance and
operation of the Condominium Property, including the Common Elements and
other property which may be owned by the Association.

(h) Adoption of rules and regulations covering the operation and use of the
Condominium Property.

(i) Opening of bank accounts on behalf of the Assq(‘;"iation and designation of the
signatories required therefore. o

(j) Purchase or arrangement for such services, machinery, tools, supplics, and the
like as in the opinion of the Board of Trustees may, from time to time, be
necessary for the proper operation and maintenance of the Condominium Property
and Common Elements and the facilities and general business of the Association,
As of the date of these By-Laws, Grantor has entered into a Management
Agreement Contract for a period of one (1) year with De-Camp Realty Company,
Ine., & New Jerscy Corporation, which is owned by the principals of Grantor.
Pursuant to N.J.A.C. 5:26-8.5, said management contract shall not be renewed for
a period in excess of one year. Grantor shall post an appropriate bond while
maintaining a majority of the Board of Trustees pursuant to item (o) below and
N.LLA.C 5:26-8.7(d). The Board of Trustees may employ a manager for the
Association at such compensation as it may deem appropriate, to perform such
duties as the Board of Trustees may so designate and may lawfully delepate.

(k) Employment of legal counsel, engineers, and accountants and fixing their
compensations whenever such services may be deemed necessary by the Board of
Trustees. .

() Maintenance of detailed bocks of accounts of receipts and expenditures of the
Association. Such bocks of accounts shall be audited when requested by the
Board of Trustees but not less than annually by a certified public accountant and a
statcment reflecting the financial condition and transactions of the Assoeiation
shall be furnished to each Unit Owner on annual basis. The books of accounts
and any supporting vouchers shall be made available for examination by a Unit
Qwrer at convenient hours on working days that shall be established by the Board

of Trustees and announced for general knowledge.

(m)While the Grantor maintains a majority of the Board of Trustees, it shatl have an
annual audit of Association funds prepared by an independent accountant, a copy -
of which shall be delivered {o each Unit Qwner within ninety (90) days of the
expiration of the fiscal year of the Association. The audit shall cover the operation
budget and reserve accounts.

(n) After the Grantor relinquishes a majority position on the Board of Trustces, the
Association is responsible for the maintenance of adequate fidelity bonds for
Association officers, agents, and employees handling Association funds and
records, at such times and costs in such amounts as the Board of Trustces may
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deem necessary. The premiums for such coverage shall be paid by the
Association and shall constitute a Common Expense.

(o) While the Grantor maintains a majority of representation on the Board of
Trustees, he shall post a fidelity bond or other guarantee acceptable to the
Agency, in an amount equal to the annual budget. For the second and succeeding
years, the bond or ather guarantee shall include accumulated reserves.

{p) Payment of all taxes, assessments, utility charges and the like assessed against any
property of the Association or assessed against any Common Elements exclusive
of any taxes or assessments properly levied against any Unit Owners.

(q) Purchase or lease or other acquisition in the name of the Association or its
designee, corporate or otherwise, on behalf of all Unit Owners, offered for sale or
lease or surrender by their Unit Owners fo the Associaticn or to the Board of
Trustees, when so required in the discretion of the Board of Trustees. The
Association shall not purchase a unit while the Grantor maintains control,

(r) Purchase of Residential Condominium Units at foreclosure of other judicial sale
in the name of the Association or its designee, corporate or otherwise, on behalf
of all Unit Owners, when so required in the discretion of the Board of Trustees,
The Association shall not purchase a Condominium Unit while the Grantor
maintains centrol.

(s) Adjustment or increase of the amount of any monthly installment payment of
Common Expenses and levying and collecting from Unit Owners special
assessments in such amounts and payable in suc}\x\g.n_anncr as the Board of Trustees
may deem necessary to defray and meet increascd operaling costs, capital
expenses, or to resolve emergency situations.

() Make repairs, additions, and improvements to, or alteration of, the Condominium
Property and repairs to, and, \restoraﬁon of, the Condominium Property in
accordance with the other provisions of thesc By-Laws after damages or
destruction by [ire or other casualty or as a result of condemnation or eminent
domain proceedings, When in the opinion of the Board of Trustees any of the
Common Elements requires protection, renewal, maintenance, or repair or when
enforcement of any of the Association’s rules and regulations so require or when
the abetment of any nuisence is required or in any emergency situation, the Board
of Trustees will have the right to enter any Condominium Unit for such purposes.
Such enlry shall, however, be done with as little inconvenicnce to the
Condominium Unit Qwners thereof as Is reasonably possible. By the acceptance
of a deed conveying each Unit to the Unit Owner, each Unit Owner expressly and
irrevocably grants and confirms the aforesaid rights of entry; with notice at
reasonable hours except in case of emergency.

_~{u) While the Grantor maintains a majority of the Board of Trustees, it shall make no
additions, alterations, improvements, or purchases not contemplated in the Public
Offering Statement which would necessitate a special assessment or a substantial
increase in the monthly assessment unless required by a government agency, title
insurance company, mortgage lender, or in the event of an emergency.

(v) Purchasing insurance in such amounts and kinds as may be required by these By-
Laws or the Master Deed or which the Board of Trustees vonsiders in the best
interest of the Association, including by way of example and not by way of
limitation, Trustees Liability [nsurance or similar types of coverage,

(w)Leasing or granting licenses or concessions with respect to the Common
Elements,

(x) Issuing a Certificate (“Treasurer’s Certificate™) showing the amount of unpaid
assessments pertaining to Units upon request therefore pursuant to N.J.S.A.
46:8B-21,
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(y) Assessing, levying, and collecting special assessments limited to one or more
Units where authorized by the Master Deed, these By-Laws, or the Condominium
Act.

(z) Notwithstanding anything in these By-Laws, the Master Deed or elsewhere to the
contrary, the Board of Trustees shall not have the authority, except for with the
affirmative vote of at least 67% of all Unit Owners (whether or not present) at a
meeting of Unit Owners duly held for the purpose of said vole, to institute
litigation.

{aa) Subject to the Master Deed, declaration of covenants and restrictions or
other instruments of creation, the association may do all that is legally entitled to
do under the laws applicable to its form of organization,

Section 3. Election and Term of Office.  An annual meeting of the Unit Owners
shall be held after the earlier of (a) the expiration of one (1) year from the date of
recordation of the Master Deed or (b) the date on which title to all of the Units has been
transferred by the Grantor to Unit Owners, or (c) at such earlier time as is designated by
the Grantor. The Trustecs shall serve a one year lerm, sach term to.expire the day
following the annual meeting. The members of the Board of Trustees shall-hold office
until their respective successors shall have been clecied by the Unit Owners,
Trusteeships shall be filled by a majority votc of all Unit Owners attending the meeting
and entitled to vote.

Section 4. Removal of Members of the Board of Trustees. At any annual or
special meeting of the Unit Owners held after the earfiézjo_f(a) the expiration of one {1)
year from the date of recordation of the Master Deed, or () the date on which title to all
of the Units has been transferred by the Grantor to Unit Owners, or (c) at such earlier
time as is designated by the Grantor, any one or more of the members of the Board of
Trustees may be removed, with or without cause, by a two-thirds majority vote of the
Unit Owners and a successor may then and there or thereafter be elected to fill the
vacancy thus created. Any member of the Board of Trustees whose removal has been
proposed by the Unit Owrers shall b6 given an opportunity to be heard at the meeting
called for such purpose.

Section 5. Vacancies. Vacancies on the Board of Trustees caused by any reason
other than the removal of a member thereof by a vote of the Unit Owners shall be filled
by a vote of a majotity of the remaining Trustees at a special meeting of the Board of
Trustees held Tor that purpose promptly after the occurrence of any such vacancy or at
any regular mecting of the Board of Trustees. Each person so elected shall be a member
of the Board of Trustces until a successer shall be elected at the next annual meeting of
the Unit Owners and the term of the newly elected Trustee shall be for the balance of the
term of the vacated trusteeship. When a member of the Board of Trustees who has been
elected by Unit Owners other than Grantor is removed or resigns, that vacancy shall be
filled by & Unit Owner other than Grantor, .

Section 6. Organizational Meeting, The first meeting of the Board of Trustees
elected at the first annual meeting of the Unit Owners held after the earlier of (a) the
expiration of one (1) year from the date of recordation of the Master Deed, or (b) the date
on which title to all of the Units has been transferred by the Grantor 1o Unit Owners, or
(¢) at such carlier time as is designated by the Condominium Act or Grantor, shall be
held at such time and place as shall be fixed by the Unit Owners at such meeting.
Thereafter, immediately following cach annual meeting of Unit Owners, the newly
elected Board of Trustees shall meet for the purpose of organization, election of officers,
and the transaction of other business. Prior to the first organization meeting specified
herein, the Board of Trustecs shall have such meetings and at such times as is neccssary
to properly supervise the operation of the Condominium.

Section 7. Regular Mectings. Repular meetings of the Board of Trustees may be
held at such time and place as shall be determined from time to time by a majority of the
members of the Beard of Trusices, but at ieast two such mestings shall be held during
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each fiscal year of the Association, Notice of regular meetings of the Board of Trustees
shatl be given at least three (3) business days prior to the day designated for such
meetings.

Section 8. Special Meetings, Special Mcetings of the Board of Trustees may be
called by the President of the Association on notice sent to each member of the Board of
Trustees at lecast three (3) business days prior to the date of such meetings. Such notice
shall state the time, place, and purpose of the meetings. Special meetings of the Board of
Trustees shall be called by the President or Secretary in like manner and on like notice at
the written request of at least two (2) members of the Board of Trustees.

Section 9. Waiver of Notice, Any member of the Board of Trustees may at any
time waive notice of any meeting of the Board of Trustees in writing, and such waiver
shall be deemed equivalent 1o the giving of such notice. Attendance by a member of the
Board of Trustees at any meeting of the Board shall constitute a waiver of notice by him
of the time and place thereof, unless such attendanee is for the purpose of protesting the
lack of notice and written notice of such purposc is delivered to the other members of the
Board of Trustees at that time. Subject to the provisions of the preceding sentence, if all
members of the Board of Trustees are present at any meeting of the Board, no notice shall
be required and any business may be transacted at such meeting,

Section 10. Quorum of Board of Trustees. At a meeting of the Board of Trustees,
a majority of the members thereof shall constitute a guorum for the transaction of
business and the votes of a majority of the members of the' Board present at a meeting at
which a quorum is present shall constitute the decision of the Board of Trustees, If at any
mecting of the Board of Trustees there shall be less than a quorum present, a majority of
those present may adjourn the meeting. At any such adjourned meeting at which a
quorum is present, any business which might have been transacied at the meeting
originally called may be transacted without further notice. '

Section 11. Fidelity Bonds. ~ While the Grantor maintains a majority of
representation on the Board of Trustees, it shalf post a fidelity bond or other guarantee
acceptable to the Agency, in an amount equal to the annual budget. For the second and
succeeding years, the bond or other guarantee shall include the accumulated reserves.
‘The premium on such bond shall constitute a Common Expense.

S
Section 12. Compensation. No member of the Board of Trustecs shall receive
any compensation from the Association for acting as such.

Section 13. Liability of the Board of Trustees. A member of the Board of
Trustees shall not be Hable to the Unit Owners for any mistake of judgment, negligence
or otherwise, except for their own individual gross negligence or willful miscondugct. The
Unit Owners shall itdemnify and hold harmless each of the members of the Board of
Trustees against all contractual liability to others arising out of contracts made by the
Board of Trustees on behalf of the Association unless any such contract shail have been
made in bad faith or contrary to the provisions of the Master Deed or of these By-Laws.
It is intended that the members of the Board of Trustees shall have no personal liability
with respect to any contract made by them on behalf of the Association. It is also
intended that the liability of any Unit Owner arising out of any contract made by the
Board of Trustees or out of the aforesaid indemnity in favor of themselves or the Board
of Trustees shall be limited to such proportion of the total liability thereunder as his
interest in the Common Elements bears to the interest of all the Unit Owners in the
Common Elements. Every agreement made by the Board of Trustees on behalf of the
Association shall provide that the members of the Board are acting only as agents for the
Unit Owners and shall have no personal liability thereunder (except as Unit Owners) and
that each Unit Owner’s liability thereunder shall be limited to such proportion of the total
liability thereunder as his inierest in the Common Elements bears to the interest of all
Unit Owners in the Common Elements. Nothing contained herein to the contrary shall
serve 10 exculpate members of the Board of Trustees appointed by the Grantor from their
fiduciary responsibilities,
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Section 14. Managing Agent and Manager. Following expiration of the initial
Management Agrecment, discussed herein in Section 2 {j), the Board of Trustees may
employ a managing agent and/or a manager of the Condominium at a compensation
established by the Board of Trustees, to perform such duties and services as the Board of
Trustees shall authorize. The Board of Trustees may delegate to the managing agent or
the manager all of the powers granted to the Board of Trustees by these By-Laws but
notwithstanding such delegation, the Board of Trustees shall remain responsible, in
accordance with Section 13 above, to the Unit Owners for the proper performance of
such duties and services.

Section 15. Open Meetings of Association.

(1) -OPEN MEETINGS

All meetings of the Association’s Board of Trustees, except conference or
waorking sessions at which no binding votes are to be taken, shall be open
to atlendance by all Unit Owners.

(2) RESTRICTIONS ON OPEN MEETINGS

Despite (1) above, the Association’s Board of Trustees may exclude or
restrict altendance a those meetings or portions of meetings dealing with
the following: i

(a) Any matter the disciosure of which wouid constitule an
unwarranted invasion of individual privacy;

(b) Any pending or anticipated litigation or contract negotiations;

(c) Any matters falling within the attorney-client privilege, to the
extent that confidentiality Is required in order for the attorney to
exercise his ethical. duties as a Jawyer; or

(d) Any maiter involving the employment, promotion, discipline, or
dismissal of a specific employee of the Association.

(3) MINUTES AT QPEN MEETINGS

{a) Ateach meetirigrcquircd to be open to all Unit Owners, minutes of
the proceedings shall be taken, and copies of those minutes shall be
made available to all Unit Owners before the next open meeting.

{b) The Association shall keep reasonably comprehensive minutes of

all its meetings showing the time and place, the members present,

. the subjects censidered, the actions taken, the vote of each

.~ member, and any other information required to be shown in the

* minutes by these By-Laws. Such minutes shall be made available
to the public in the Association office within 30 days.

{(¢) At each open meeting, the participation of Unit Owners in the
praceedings or the provision of a public comment session shall be
al the discretion of the Board of Trustecs.

Scction 16. Notice Requirements for Open Meetings.

(I NOTICE
Adequate notice of any open meeting shall be given to all Unit Owners.

() ADEQUATE NOTICE

Adequate notice means written advance notice of at lcast 48 hours, giving
the date, time, location, and, to the extent known, the agenda of any
regular, special, or rescheduled meeting, Such notice shall accurately state
whether formal action may or may not be taken, This notice shall be:
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(2) Preminently posted in at least one place within the Condominium
properly reserved for such or similar announcements.

(b) Mailed, telephoned, emailed, faxed, or hand delivered to at least
two newspapers designated by the Asseciation governing board.

(¢) Filed within the Association sccretary or administrative officer
responsible for administering the Association business office,

(3)  ANNUAL POSTING OF QPEN MEETINGS

At least once each year, within seven (7) days following the annual
meeting of the Association, the governing body shall post, and maintain
posied throughout the year, notice of meetings in those locations set forth
above.

Section 17. Emergency Meetings. In the event that the Association’s Board of
Trustees meeting is required to deal with such matters of urgency and 1mp0rtance that
delay, for the purpose of providing 48 hours advance notice, would result in substantial
harm to the interests of the Association, the notice shall be deemed adequate if it is
provided as soon as possible following the calling of the meeting,

Section [8. Voting Rights. Except as otherwise provided in these By-Laws, the
Master Deed, or the Planned Real Estate Full Disclosure or Condominium Acts, passage
of all decisions shall require the affirmative vote of a least a majority of Unit Owners
members in good standing and entitled to vote in attendance at a meeting.

(1) GOOD STANDING

Only Unit Owners who hold memberships in good standing at lcast ten (10) days
before the meeting shall be entitled to_vete on decisions, Each Unit Owner shall be
entitled to the assigned vote for each Gnit to which he holds title with respect to all
decisions te be voted upon by the Asseciation membership.

(2) QUORUM

Except as otherwise provided:jn these By-Laws, the presence (in person or by
proxy) of 51% of the authorized votes shal! constitute a quorum for the transaction of
business at the meeting. If any Association mecting cannot be organized because a
quorum had not been achieved, the members present or by proxy shall adjourn the
meeting for at least 48 hours from the time the original meeting was scheduled.

Section 19, Waiver of Notice of Meetings {(Option). Any action which may be
taken at a meeting of sembers may be taken without a meeting if authorized by a writing
signed by the required percentage of members entitled to vote for that particular matter
{see Section 18 {1)).

Section 20, Commeon Expenses.

(1) NOTICE OF COLLECTIQON

The Board of Trustees shall give written notice te each Unit Owner of the amount
estimated by the board for the forth coming budget year, This notice shall be directed to
the Unit Owner at his last known address by ordinary mail or hand delivery. In the event
common expenses are not paid by the Unit Owner as required, the board may assess
fines, liens, delinquency assessments, costs of collection, and interest at 8% per annum.

(2) SURPLUS FUNDS

Any surplus of common expense funds remaining after payment of the common
expenses may be used by the Association for any lawful purpose. The unused portion
shall be proportionately divided among Unit Owners, based on their interests in the
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common elements. This surplus shall be credited to the Unit Owners’ forthcoming year
annua] commaon eXpense fassessment.

Secction 21. Amendments to By-Laws. These By-Laws may be amended, altered,
or repealed at any Association meeting upon which previous notice to amend, alter, or
repeal has been given to Unit Owners, These By-Laws may be amended in accordance
with Article X1, Scction 1 of these By-Laws.

ARTICLE ¥V
OFFICERS

Section 1. Designation. The principal officers of the Association shall be
President, Vice President, Secretary, and Treasurer, all of who shall be elected by the
Board of Trustees. The Board of Trustees may appoint an Assistant Treasurer and
Assistant Secretary and such other officers as in its judgment may be necessary.

Section 2. Election of Officers. The officers of the Association shall be elected
by the Board of Trustees at the erganizational meeting of each new Board and shall hold
office at the pleasure of the Board of Trustees.

Section 3. Removal of Officers. Upon the affirmative vote of & majority of the
members of the Board of Trustees, any officer may be remérved with or without cause and
his successor may be elected at any regular meeting of the Board of Trustees or at any
special meeting ol the Board called for such purpose.

Scction 4. President. The President shall be the Chief Executive Officer of the
Association. He shall preside at all meetings of the Unit Owners and of the Board of
Trustees. He shall have all of the general powers and duties which are incident to the
office of President of a corporation organized uader New Jerscy law, including, but not
limited to, the power to appoint committees from among the Unit Owners from time to
time as he may, in his discretion, deem appropriate to assist in the conduct of the affairs
of the Association,

Section 5. Secretary, The Secretary shall (&) keep the minutes of all meetings of
Unit Owners and of the Board of Trugtees, {b) have charge of such books and papers as
the Board of Trustces may direct and, (c) in general, perform all the duties incident to the
office of Secretary of a corporation organized under New Jersey law. The Secretary shall
also perform such duties for any committees as the Board of Trustees or the President
may so direct.

Section 6. Treasurer, The Treasurer shall have the responsibility for Association
funds and securitizs-and shall be responsible for keeping full and accurate financiat
records and books of accounts showing all receipts and disbursements, and for the
preparation of alt required financial data. Ie shall be responsible for the deposit of all
monies and other valuable efTeets in the name of the Association in such depositorics as
may, from time to time, be designated by the Board of Trustees, and he shall gencrally
perform all duties incident to the office of Treasurer of a corporation under New Jersey
law. He shall render to the President and the Board of Trustees full account of the
financial condition of the Association al the regular meetings of the Board of Trustecs
and whenever either the President or the Board of Trustees shall so require.

Section 7. Compensation of Officers. No officers shall receive any compensation
from the Association for acting as such except that they shall be entitled to
reimbursements of all expenscs reasonably incurred in the discharge of duties.

Secticn 8. Asrcements. Contracts, Deeds. Checks, Etc. All agrecments,
contracts, deeds, leases, checks, and other instruments of the Association shall be
executed by any two officers of the Association or by such other person or persons as
may be designated in writing by the Board of Trustees.
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Section 9. Indemnification of Officers. Each Officer, his heirs, adminisirators,
and executors shall be indemnified and held harmless by the Association against any
losses, expenses, and counsel fees reasonahly incurred in connection with any action or
proceeding in which said officer, his heirs, administrators, and executfors are made a party
by reason of such office; provided, however, thal should such officer be adjudged in such
action to have been guilty of gross negligence or willful misconduct, the aforesaid
indemmnity shall not apply. In the event of a settlement, such officer shall be indemnified
only as to such matters covered by the settlement which the Association is advised by its
counsel is not the result of such gross negligence or willful misconduct of such officer
and oniy if and to the extent such settlement is approved by the Board of Trustees. Such
indemnification is intended to encompass acts of the officers as such to the extent herein
provided and is not intended to be operative with respect to any duties, obligation or
liabilities assumed by such officer as Unit Owners or Association members.

ARTICLE VI
OPERATION OF THE PROPERTY

Section 1. Determination and Establishment of Commeon Expenses. The Board
of Trustees shall from time to time, and at least annually, prepare a budget from the
Condominium, determining the amount of Common Expenses payable by the Unit
QOwners, and allocate and assess such Common Expenses among the Uit Owners or, in
the case of surplus, distribute said common surplus;/among the Unit Owners in
accordance with their respective interests in the Commeon Elements or apply the common
surplus against the Common Expenses for the year following the year in which the
common surplus was crcated. The Common Expenses shall include, among other things,
the cost of insurance premiums on ali policies of insurance required to be or which have
been obtained by the Board of Trustees pursuant 1o the provisions of Section 2 of this
Article VI. The Common Expenses shall alse include such amounts as the Board of
Trustees may deem proper for the operation and maintenance of the Condominium
Property, including, but not limited to, an amount for working capital of the Association,
for a general operating reserve, and to make up any deficit in the Common Expenses for
any prior year. Despite the above, the Board of Trustecs, with the approval of the
Association, may provide for an annuel contribution to the reserve in any single year.
The Common Expenses may also include such amounts as may be required for the
purchase or lease by the Association'or its designee, on behalf of all Unit Owners, of any
Condominium Unit, or of any Condominium Unit which is to be sold at a foreclosure or
other judicial sale. The Board of Trustees shall advise all Unit Owners promptly, in
writing, of thc amount of Common Expenses payable by cach of them respectively, as
determined by the Board, and shall furnish to all Unit Owners capies of each budget on
which such Common Expenses are based. Despite anything in these By-Laws to the
contrary, the Board of Trustees shall not have the authority to incur any liability or 1o
expend any funds onbehalf of the Unit Owners or the Association in respect of capital
improvements proposed to be made (whether or not so designated on the bocks of the
Association) in excess of $5,000.00 in any fiscal year of the Association, without, in each
instance, the prior authorization of the Unit Owners by the affirmative vote of 67% of the
votes cast on the question at a meeting of the Unit Owners at which a quorum shall be
present,

Section 2. I[nsurance.

A. The Board of Trusices shall be required to obtain and maintain, to the extent
obtainable, the following insurance upon the Condominium Property and the equipment
and personal property owned by the Association, The policies so obtained shall be for
the benefit and protection of the Association and the owners of the Units and their
respective mortgagees as their interest may appear. All policies shall be writlen with a
company licensed to do business in the State of New Jersey and holding a rating of
“AAA” or better by Best's Insurance Reports or by an equivalent rating burcau should
include provisions that they be without contribution, that improvements to Residential
Condominium Units made by Unit Owners shall not affect the valuation of the
Condeminium Property for the purposes of insurance and that the insurer waives its
rights of subrogation as to any claims against Unit Owners, the Association and their
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respective families, employees, servants, agents, and guests. The Insurance maintained
shall cover the following perils and contingencies.

(1) CASUALTY: The Building and all improvements upon the Condominium
Property and all personal property included therein, except such personal property as may
be owned by the Unit Owners in their respective Units, shall be insured in an amount
equal to the maximum insurable replacement value thereof, exclusive of excavation,
foundations and other construction components customarily excluded as determined
periodicalty by the insurance company affording such coverage, Such coverage shall
afford protection against;

(a) Loss or damage by fire or other hazards covered by the standard extended
coverage endorsements; and

) such other risks as from time to time shall customarily be covered with
respect to buildings similar in construction, location, and use as the
building, including, but not limited to vandalism, malicious -mischief,
windstorm, and water damage.

(2) COMPREHENSIVE PUBLIC LIABILITY AND PROPERTY
DAMAGE: In such amount and in such forms, as shall be required by the Association,
including, but not limited to, water damage, legal liability, hired automobllcs, non-cwned
automobiles, and off premises employee coverage.

{3 WORKERS' COMPENSATION: Covcrage 0 meet the requirements of
law, :

All liability insurance shall contain cross-lisbility endorsements to cover
liabilities of the Association and the Unit Owners, as a group, to an individual Unit
Owner.

Each Unit Owner shall have th'c/n'ght to obtain insurance, at his own expense,
affording coverape upon his personal property and for his personal liability and as may be
required by law, and shall obtain insurance, at his own expense, affording coverage upon
the betterments and improvements owned by said Unit Owner, but all such insurance
shall contain the same waiver of subrogation as that referred to hereinabove if same is
available, and must be obtained from the insurance company trom which the Association
obtains coverage against the same risk, liability or peril if thc Association has such
coverage and if available from such company. However, a Unit Owner shall not be
obligated to purchase such insurance through the breker or agent used by the Association.

B. All insurance policies maintained by the
Association shall be for the benefit of the Association and the Unit Owners, and their
Permitted Mortgagees, as their respective interests may appear, and shall provide that all
procecds payable as a tesult of casualty losses shall be paid to the Association. All
bettermenis and improvement insurance policies maintained by Unit Owners shall
provide that all procceds payable as a result of casualty losses shall be paid to
Assoeiation for the benefit of the Unit Owners and the Association shall hold such
proceeds for the benefit of the Association, the Unit Owners, and their respective
Permitted Mortgagees in the following manner:

{1 COMMON ELEMENTS: Proceeds on account of damages to Common
Elements shall be held by the Assoclation to be used for repairs, reconstruction, or
distribution as hereinafier set forth.

{2) UNITS: Procceds on account of casualty to the betterments and
improvements of a Unit shall be held by the Association in the following undivided
shares:

(&) In the case of partial destruction if the Building is to be restored or in the
case of total destruction when a determination is made hereafter provided
to restore the Building, for the owners of damaged Units is proportion to
the costs of repairing the damage suffered by each damaged Unit.
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(b) In the case of total destruction of the Building, if the Building is not to be
restored, or in the case of partial destruction, when a determination is
made as hercinafter provided not to restore the Building for all Unit
Owners in the same proportion, that the insurance proceeds paid o the
Association on account of his betterments and improvements policies of
afl Unit Owners.

(€))] In the event a Permitted Mortgage has been given on a Unit, the share of
the Unit Owner shall be held for the Permitted Mortgagee, but this shall not be construed
to give any Permitted Mortgagee the right to determine or participate in the determination
of reconstruction or repair.

{4) Proceeds of insurance policies received by the Association shall be distributed
to, or for the benefit of, the Unit Owners having an interest herein, after paying or making
provisions for payment of the expenses of the Association in obtaining the proceeds, in
the following manner: '

{a) RECONSTRUCTION OR REPAIR; If the damaged property for
which the proceeds were paid is to be repaired or reconstructed, the
proceeds from policies maintained by the Association shall be paid
to defray the cost thereof and shall be applied first to the costs of
repairing the Common Elements and the balance, plus any
proceeds from policies maintaingd by Unit Owners, to the
restoration of the Units sustaining damage, in proportion to the
insured damage sustained by cach. Any proceeds remaining after
defraying all such costs shall be distributed by the Association to
the particular Unit Owners whose Units sustained insured damage.
All remittances to such Unit Owners shall be made payable to such
Owners and their respective mortgagees, if any, jointly.
Notwithstanding the aforementioned, no Unit Owner or any other
party shall have priority over any rights of a first Permitted
Maortgagee of & Unit to any insurance proceeds for lesses to a Unit
and/or the Common Elements.

(b} FAILURE TQ RECONSTRUCT OR REPAIR; If it 1s determined,

in the manmer provided in Section 3 of this Article, that the damagpe
for which the proceeds are paid shall not be reconstructed or
repaired, then the Master Deed shall be terminated by recording a
deed of revocation, in accordance with the provisions of the
Condominium Act, and the procceds thereupon from policies
maintained by the Assoclation shall be distributed to all of the Unit
QOwners according to their respective interest in the Common
-Flements and the proceeds from each of the pelicies maintained by
Unit Owner shall be distributed to the respective Unit Owner
maintaining such policy, such remittance being payable by the
Association to the Unit Owners and their respective morigagees, if
any, jointly, Notwithstanding the aforementioned, no Unit Qwner
or any other party shall have priority over any rights of a first
Permitted Mortgagee of a Unit to any insurance proceeds for Josses
to & Unit and/or the Commen Elements.

L
Iy

Section 3. Damage by Fire or Other Casualty-Reconstruetion. If all or any part
of the Condominium Property or the Common Elements shall be damaged or destrayed
by casualty, the same shall be reconstructed or repaired by the Association using the
insurance proceeds, unless (a) the proceeds of insurance shall be inadequate by a
substantial amount to cover the estimated cost of restoration of any essential
improvement or Commeon Elements; or (b) such damage or destruction shall constitute
substantially tota! destruction of the Building or Buildings; or (c) if at a meeting of the
members of the Association called prior to the commencement of such reconstruction or
repair, 75% or more of the Unit Owners directly affected by such damage or destruction
vote against such reconstruction or repair. [f the Unit Owners shall determine not to
repair or restore the Condominium Property, the Association shall proceed to realize
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upon the salvage value of the Cendominium Property so damaged or destroyed either by
sale or such other insurance means as to the Association may deem advisable and shall
collect the proceeds of any insurance proceeds which shall be distributed in accordance
with Section 2 of this Article. Thereupon the net proceeds of such sale shall be
considered as one fund to be divided among the Unit Owners in proportion to their
respective undivided percentage interest of the Common Elements, after provision for
liabilities of the Association and the Board of Trustecs arising out of the performance of
their duties hereunder. In such event, the Master Deed shall be terminated by recording a
deed of revocation in accordance with the provisions of the Condominium Act. Any liens
or encumbrances on any affected Unit shall be relegated to the interest in the fund of the
Unit Owners of such Unit.

Despite destruction of any Unit and the resulting inability (o occupy such Unit,
the owner of that Unit will remain liable for asscssments for Common Expenses until
such time as the Master Deed may be terminated as aforesaid, and in the event of the
reconstruction of his Condominium Unit, iiability for Assessments shall continue.

If the damage is only to those parts of a Unit for which the responsibilities of
maintenance and repair are those of the Unit Owner, the Unit Owner shall be responsible
for reconstruction and repair after casualty. In all other instances, the responsibility of
reconstruction and repair after casualty shall be that of the Association, which shall
obtain estimates of the costs and repair and shall, to the extent that-the proceeds of
insurance are not sufficient to defray the estimated cost of reconstruction and repair by
the Association, assess all the Unit Owners In accordancé with such additional funds as
may be required to complete the reconstruction and repair. The Association shall not be
required to restore or make available funds to restore improvements to or within a
Condominium Unit made by the Unit Owner and not covered by insurance carried or
required to be carried by the Association.

The funds for payment of costs of reconstruction and repair after casualty which
shall consist of proceeds of insurance held by the Association and funds collected by the
Association from assessments against Unit Owners shall constitute an account to be
known as “Reconstruction and Repair Account,” which shall be disbursed in payment of
such costs in the following manner:

(8  To Unit Owner: NN

The portion of insurance proceeds representing damage for which the
responsibility of reconstruction and repair lies with the Unit Owner shall be paid to such
contractors, suppliers, and personnel performing the work or supplying materials and
services required for such reconstruction or rcpair in such amounts and at such times as
the Unit Owner shall direct, or if there is a mortgage endorsement, then fo such payee as
the Unit Owner and the mortgagee jointly shall direct. This shall not be construed to limit
or modify the respensibility of the Unit Owner to make such reconstruction or repair.

(b)  Inthe Event of Lesser Damage:

If the amount of the estimated costs of reconstruction and repair is less than the
total of the annual assessments for Common Expenses made during the year in which the
casualty occurs, then the Reconstruction and Repair Account shall be disbursed in
payment of such costs upon the order to the Board of Trustees, provided, however, that
upon request of a mortgagee who is a beneficiary of an insurance poliey, the proceeds of
which are included in the Reconstruction and Repair Account, such Account shall be
disbursed in the manner hercafter provided for the reconstruction and repair of major
damage.

{c) In the Event of Major Damage:

If the amount of the estimated costs of reconstruction and repair of the Building or
other improvements are more than the total of the annual assessments for Commeon
Expenses made during the year in which the casualty occurs, then the Reconstruction and
Repair Account shall be disbursed in payment of such costs in the manner required by the
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Board of Trustees of the Association, but only upon approval of any architect qualified to
practice in the State of New Jersey and employed by the Association to supervisc the
work.

{d) Distribution of Surplus:

It shall be presumed that the first monies disbursed in payment for costs of
reconsteuction and repair shall be from insurance proceeds. If there is a balance in the
Reconstruction and Repair Account after payment of all costs of reconstruction and repair
for which the Account is established, and after distribution of any remaining insurance
proceeds as 1o affected Unit Owners as provided for above, such balance shall be
distributed to all of the Unit Owners whose interests are reflected in such Account by
reason of their having made payments of assessments therete, in proportion to their
contributions.

Section 4. Payment of Common Expenses.

A. All Unit Owners (including the Grantor as limited by Section 5 of the Master
Deed) shall be cbligated to pay the Common Expenses assessed by the Board of Trustees
pursuant to the provisions of Section | of ARTICLE VI of these By-Laws, Payments
shall be made to the Association monthly, in advance, on the first day of each month at
the principal cffice of the Association or at such other place as may be designated for
such purposes by the Board of Trustees or pursuant to the provisions of these By-Laws.
In the due event a Unit Owner shall fail to make payments on his part of the Common
Expenses when due, said Common Expenscs shall bear intcrest at a maximum legal rate
permitted under law from the due date sct by the Board of Trustees until payment is made
in full of the Common Expenses due.

B. Ne abandonment of the Unit owned _by”a'i Unit Qwner or a waiver of the
usc and enjoyment of any of the Common Elements shall exempt or excuse any Unit
Qwner from his contribution toward such expenses.

Section 5. Payment of Special Agsessments. Special Assessments, when levied
by the Board of Trustees pursuant to these By-Laws, shall be paid by the Unit Owners in
such manner 2s may be dctermined by the Board of Trustees; provided, however, that,
other than those special assessments levied pursuant to paragraph (s} of Section 2 of
Article TV of these By-Laws, the contribution of each member for such special
assessment shall be apportioned in the same manner as the Common Expense pursuant to
Section 1 of this Article.

Section 6. Defauli in Payment_of Common Expenses and Assessments. Al
Common Expenses and assessments chargeable to and payable by a Unit Owner for his
Unit shall constitute-# lien against said Condominium Unit in favor of the Association
without the necessity of filing any such lien or notice of lien with the office of any State,
County or Municipai official. The aforesaid lien shall be prior to all other liens except:

(a) any similar liens by the Association for prior charges and assessments;
(b) assessments, liens and charges for unpaid taxes due on said Unit;
(¢) permitted mortgages of record upon such Unit.

The Association may file a claim of lien in the Clerk’s Office of the County of Essex in
appropriate form upon the expiration of forty-five days after the unpaid Common
Expense or assessment shall be due and payable. The lien aforesaid may be foreclosed in
the same manner as real estale mortpages, and in the event of such [foreclosure the
Association shall, in addition to the amount due, be entitled to recover interest at the
maximum legal rate on such sum or sums due, together with the reasonable expenses of
such action, including costs and attorney’s fecs. A suit by the Association against the
delinguent member to recover a money judgment for the unpaid Common Expenses and
assessments shal! be maintainable without foreclosing or waiving the lien securing the
same. Both the foregoing actions shall be maintained upon the expiration of fifteen (15)
days after any Common Expense or assessment shall be due and payable, and, except
under extenuating circumstances, a foreclosure action must be commenced by the
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Association not later than one hundred eighty (180} days after the Common Expenses or
assessment shall be due and payable. Failure to pay any installment of any of the
Common Expenses and assessments when due, shall, at the option of the Board of
Trustees, render the entire annual amount due and payable, as if no installment payment
provisions werc operative. The failure of the Assoctation or Board of Trustees to take
any action permitted or required to be taken by the Association or Board of Trustees shall
not constitute a waiver of their right to do so in the future,

Section 7. Maintenance and Repair.

A. All maintenance, repairs, and replacements to the Common Elements, whether
located inside or outside of the Unit {unless necessitated by the negligence, misuse or
neglect of a Unit Owner, his tenant, agents, guests, licenses or servants, in which case
such expense shall be charged to such Unit Owner), and regardless of whether there is
special benefit thereby to particular Unit Owners, shall be made by the Association and
be charged to ali Unit Owners as a Common Expense.

B. All maintenance and repairs to such portion of any Unit which does not
comprise a part of the Common Elements or any part or parts thereof belonging in whole
or in part to other Unit Owners, shall be made promptly and carefully by the Unit Owner
or Unit Owners owning such Units at their own risk, cost, and expense. Each Unit
Owner shall be liable for any damages, liabilities, costs or expenses, including attorney’s
fees, caused by or arising out of his failure to promptly and/or carefully perform any such
maintcnance and repair work. '

C. In the event the Association or Unit Owner makes a necessary repair or
replacement and it is subsequently determined that the samc was the obligation of the
other, then the party who shall have been responsibie for the repair or replacement shall
indemnify the party who has made such repair or replacement for the cost of the same or
shall make payment directly to the person entitled thereto.

D. Al maintenance and repair of garage doors, exterior landings, balconies,
walkways or stairways, as wcll as the maintenance, repair, snow removal, resurfacing and
replacement of the driveway, driveway aprons and parking facilities, whether a Common
Element or Limited Common Element, shall be the responsibility of the Association. Unit
Owners having the use of any balcony, terrace, patio, or deck shall be responsible for ali
routine cleaning and snow clearing of same, as appropriate. All other maintenance of
same shall be the responsibility of the Association.

Section 8, Restriction gp Use of Units. In order lo provide for congenial occupancy
of the Condeminium Property and for the protection of the values of the Units, the use of
the Condominium Property shall be restricted to and shall be in accordance with the
following provisi\on'szl'-';'

A. No part of the Condominium Property shall be used for any purpose other than
single family residential dwellings and purposes appurtenant thereto.

B. Nothing shall be done or kept in any Unit or Common Elements which will
increase the rate of insurance of any other buildings or contents thereof applicable
for residential use without the pricr written consent of the Board of Trustees of
the condominium associaticn

C. No Unit Qwner shall permit anything to be done or kept in his Unit or in the
Common Elements which will result in the cancellation of insurance on any of the
Buildings or contents thereof or which would be in viclatien of any law.

D. No waste will be committed in any of the Common Elements.
E. Unit Owners shall not cause or permit anything to be hung or displaced or placed

on the outside walls or doors of the Building without consent of the Beard of
Trustecs.
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F. No animals, livestock, or poultry of any kind shall be raised, bred, or kept in any
Unit or in the common elements, except as set forth in Section G herein below.

G. One pet, not exceeding twenty two (22) pounds in weight, shall be permitted per
houscheld, provided that pets are carried in the Common Elements and are
walked offsite. Certificd service animals are excluded from this prevision and
may be kept in accordance with State and Federal law, however service animals
may not interfere with the use and enjoyment of the Common Elements. Further,
pets may not be kept, bred, or maintained {or any commercial purpose.

H. No outside dog pens or yards shall be permitted.

I. No noxjous or offensive activity shall be carried on in any Unit, or in any of the
Common Elements, nor shall anything be done therein, either willfully or
negligently, which will be or become an annoyance or nuisance to the Unit
Owners or other occupants, or interfere with the right, comfort or conveniences of
other Unit Owners.

J. No Unit Owner shall contract for, or perform any maintenance, repair,
replacement, alieration, or modification of the Common Elements or any
additions thereto.

K. No Unit Owner shall take or cause to be taken any action within his Unit which
would jeopardize the soundness or safety of any part of the Condominium
Property or impair the easemenis or rights appurtenant thercto or affect the
Common Elemenis.

L. No signs shall be permitted on or about the Common Elements, including, but not
limited to the exterior of any Building or Unit, Unit Owners shall not be permitted
to place for saie signs on the interior or exterior of windows, However, the
Grantor shall have the right to Blace “For Sale” signs on unsold or unoccupied
Units,

M. No trailers, boats, or inoperable vehicles shall be placed on the Common
Elements by any owner. _

N. No faundry or other clothes'ma} be hung or displayed outside the Unit,

Q. The sidewalks, entrances, and passages must not be obstructed or encumbered or
used for any purpose other than ingress and cgress 1o and from the Unit.

P. No exterior, loud speakers other than that as contained in portable radios or
television sétéshall be permitted.

Q. No unshielded flood lights shall be installed in any exterior area of the Unit.

R. No business, trade, or profession shall be conducted in any Unit without
appropriate municipal authorization which must be obtained by Unit Gwner.

S. No Unit Owner or occupant shall build, plant, or maintain any matler or thing
upon, in, over or under the Common Elements without the prior writien consent
of the Assaciation.

T. No Unit Qwner or occupant shall burn, chop, or cut anything on, over, or above
the Commen Elements.

U. Unit Owaers shall not have any right to paint or otherwise decorate or change or
alter the appearance of any portion of the exterior of any Building.

V. No Unit Owner shall have any right to replace the windows in a Unit unless said
windows are replaced with a similar window that has been previously approved
by the Board of Trustees.
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W. No portion of the Common Elements or other portion of the property thereof shall
be used or maintained for the dumping of rubbish or debris.

X. Trash, garbage, or other waste shall be kept in sanitary containers on the property
for collection as provided.

Y. No unlawful use shall be made of any Unit; and all valid laws, zoning ordinances,
and regulations of all governmental bodies having jurisdiction thereof shall be
observed, Violations of laws, rules, orders, regulations, or requirements of any
governmental agency having jurisdiction thereof shall be cured and complied
with, by and at the sole expense of the Unit Owners or the Association, whichever
shall be the responsibility therefore,

Z. The Common Elements as well as the property and facilities of the Association
shall be used only for the furnishing of the services and facilities for which they
are reasonably suited and which are incident to the private residentia! use and
occupancy of Units and to the use of parking spaces accessory to such private
residential use.

AA. In grder to provide an orderly procedure in case of title transfer, and 10
assist in the maintenance of a current; up to date roster of Unit Owners, the owner
of a Unit to be sold shall give to the Secretary of the Association a timely notice
of his intent to list his Unit for sale and upon closing of title shall forthwith notify
such Secretary of the names and home addresses of the purchaser.

BB, No Unit shall be rented by the owners thereof (except a lender in
possession of such Unit following a default in & first mortgage, a foreclosure
proceeding or any deed or other arrangement in'licu of foreclosure) or otherwise
utilized for transient or hote! pyrposes, which shall be defined rental for any
period less than thirty (30) days. No Unit owner may lease less than an entire
Unit. Other than the foregoing obligations, the Unit owner shall have the right to
lease same provided that said lease is in writing and made subject to all provisions
of the Master Deed, the By-laws of the Association, and other documents referred
to therein, and provided furher that any failure of the tenant to fully comply with
the terms and conditions af such documents shall constitute 2 default under the
lease. '

CC. The Residential Condominium Units shall be used as single family,
private residences only, provided, however, subject to sub-paragraph (R) of
Section 8 of this Article VI, the Board of Trustees, upon request by a Unit Owner
or purchaser of a Condominium Unit, may authorize the use of the Condominium
Unit for professional uses. Any such authorization shall be pursuant to such
limitations ‘as the Board of Trustees may perceive and in any event shall be
personat to the Unit Owner or purchase of a Unit making application therefore
and shall not be transferable either with or without the Unit. The Board of
Trustees shall establish appropriate rules and procedures relating to the making of
a request for authorization under this sub-paragraph (CC) as the Board of Trustecs
may in its sole discretion determine.

DD. No parking space may be used for any commercial purposc of for the
storage of noxious, toxic or flammable substances. Parking spaces shall only be
used for parking and storage of automobiles and other vehicles. No vehicle
within a parking space may protrude therefrom at any time, No parking space
shall be converted for occupancy 1o a residence or part of a residence. All guest
parking spaces shall be vacant between the hours of 2:00 a.m. and 6:00 a.m.

Section 9. Additions. Alteraticns, or Modifications. No member shall make or cause
to permit to be made any structural additions, alterations, or improvements in or to his
Condominium Unit (or elsewhere on the Condominium Property) without the prior
written consent of the Board of Trustees or of the Unit Owner(s) for whese benefit such
easement exists. For purposes of this Section, (by way of example and not by way of
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limitation) any change in location of interior walls, door location, common wiring, piping
and duct work, and similar alterations shall constitute a structural alteration requiring the
consent of the Board of Trustees. The provisions of this Section shall not apply to
Residential Condominium Units owned by the Grantor until such Residential
Condominium Units shall have been initially sold by the Grantor and title transferred to
the Unit Owner. Nothing herein shall be construed to prohibit the reasonable adaptation
of any unit for handicapped use.

While the Grantor maintains a majority ef the Board of Trustees, it shall make no
additions, alterations, improvements, or purchase not contemplated in this offering which
would necessitate a special assessment or a substantial Increase in the monthly
assessment unless required by a government agency, title insurance company, morigage
lender, or in the event of an emergency.

Seetion 10, Use of Common Elements and Facilities.

A. A Unit Owner shall not place or cause to be placed in the Common
Elements, other than in the areas designated as storage arcas, il any, any furniture,
packages, or objects of any kind. The stairways shall be used for no purpose
other than for normal transit.

B. Unit Owners shall require their tradessian to wtilize exclusively the
areas designated by the Association for transporting or delivering packages,
merchandise or any other objects which may affect the comfort or weli being of
Unit Owners, residents and guest.

Section 11. Right of Access. A Unit Owner shail grant a right of access to his
Condominium Unit to the Association or any person guthorized by the Association for
the purpose of making inspcctions or correcting any condition originating in his
Condominium Unit and threatening any Unit or Common Element, or for the purpese of
performing installations, alterations, or repairs to the mechanical or electrical services or
other Common Elements in his Unit or elsewhere in the Condominium Property, or to
correct any condition which violates the provisions of any mortgage covering another
Unit; provided that requests for entsy are made in advance and that any such entry is at a
time reasonably convenient to the Unjt Owner. In case of an emergency, such right of
entry shall be immediate whether the Unit Owner is present at the time or not. To perfect
such rights or entry as hereinabove set forth, each Unit Owner shall be required to deposit
a set of keys to said Unit with the Manager or such other party designated by the Board of
Trustees.

Section 12, Additions. Alterations, or Improvements by Association. The
Association shall “have the right (¢ make or cause to be made alterations and
improvements to the Common Elements (which do not adverscly prejudice the right of
any Unit Owner unless his written consent thereto had been obtained) provided the
making of such alterations and improvements is first authorized by the Board of Trustees
of the Asscciation and approved by not less than a majority of the Unit Qwners.
Notwithstanding the above, redecorating and minor alterations shall not require the
approval of the Assaciation, The costs of such alterations and improvements shall be
assessed as Common Expenses, unless in the unanimous judgment of the Board of
Trustees, the same are exclusively or substantially for the benefit ot the Unit Owners
requesting the same, in which ecase such requesting Owners shall be assessed therefore in
such proportion as they approve jointly, and, failing such approval, in such proportions as
may be determined by the Board of Trustees.

Section 13. Rules of Conduct, Subject to the right of a majority of Unit Owners
to change any such rules as provided in N.J.S.A. 46:8B-14(c), rules and regulations
concerning the use of Units and the Common Elements may be promulgated and
amended by the Board of Trusiees. Copies of such rules and regulations shall be
furnished by the Association to each Unit Owner and shall be binding upon all Unit
Qwners, cccupants of Residential Condominium Units, and ofher users of the premises,
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ARTICLE VII

SALES, LEASES, AND MORTGAGES OF
UNITS

Seotion 1, Sale or Lease or Other Disposition of Units

A, No leasc arrangement shall be for a term of less than thirty (30)
days.

B. In the event of any transfer of a Unit to a corporalion or
partaership, the full name and contact information for all present or future
occupants thereof shall be provided o the Association.

C. The foregoing provisions have been established in order to
maintain a community of congenial residents in the Building and to assure the
ability and responsibility of each Unit Owner to pay those obligatiens required to
be paid by the said Unit Owner. Under no circumstances may the provisions
hereof be used to foster discrimination or to deny the purchase or lease of any
Unit on account of a person’s race, color, religion, creed; Teligious principles,
ancestry, affectional or sexual oricntation, sex, marital status, place of national

origin, or any other basis prohibited by the Law Against Discrimination (N.J.S.A,
10:5-1 et seq.). .

Section 2. Foreclosure. In the event of foreclosure proceedings against a Unit
Owner, the Association, on behalf of one or more Unit Qwners, shall have the right to
satisfy the lien for the amount due thereon in return for an assignment of said lien, or to
purchase such Condominium Unit at the foreclosure sale. [n the event that the
Association has so acted on behal f of all Unit Owners, it shall have the right to assess all
Unit Owners for the costs thereof, in proportion to their interest in the Common
Elements.

Section 3. Units Acquircd'_'éf Leagsed by the Association. All Units acquired or
leased by or on behalf of the Assbciation shall be held by the Association on behalf of all
Unit Owners in proportion t-thei¥, respective interests in the Common Elements,
provided, however, that the votes appurtenant to the Units so acquired shall not be voted
by the Board of Trustees or their designee at meetings of the Association and their vote of
such Residential Condominium Units shall be disregarded for all purposes. Each Unit
Owner may be required {0 execute a power of attorney on behalf of the Board of Trustees
and their successars for the purposes of carrying out the intention of the foregoing.

Scction 4. Payment of Asscssments. No Unit Owner shall be permitted to
convey, mortgage, pledge, hypothecate, sell, or Icase his Unit unless and until he shall
have paid in fuil to the Association all unpaid Common Expenses theretofore assessed by
thé Association against his Unit, as well as any special assessments for the damage or
otherwise any deficiency in the escrow account and until he shall have satisfied all unpaid
liens against such Unit. The transferee of a Unit shall be liable for payment of any such
charges to the Association, without prejudice, to the right to the transferec to have
recourse against the transferor for the amount so paid by him. In the event of a
foreclosure a holder of a first mortgage on a Unit, or such acquirer of title and his or its
successors or assigns shall not be lable for more fhan six (6} months of Common
Expenses assessed against the Unit, and, in the event said Common Expenses have not
been satisfied at the foreclosure sale, thereafter, the Unit shall not be subject to a lien for
the balance of the Common Expenses. The unpaid balance shall be charged to all Unit
Owners as a Common Expense, including such acquirer of title and his successors or.
assigns.

Section 5. Waiver of Rieht of Partition with Respect to Units Acquired by the
Assaciation. In the event that a Unit shall be acquired by the Association or its designee
on behalf of all Unit Owners as tenanis in common, all such Unit Owners shall be
deemed to have waived all rights of partition with respect fo such Unit.
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Section 6. Mortgages of Unit. Each Unit Owner is entitled to mortgage his Unit,
provided that any such mortgage is made to a bank, trust company, insurance company,
Real Estate Investment Trust, savings and lean association pension fund or other
institutional leader, or a purchase money mortgage made to the Grantor (or seller) of a
Unit,  All mortgages made in accordance with the preceding sentence are referred o a
hercin and in the Master Deed as Permitted Mortgages and the holders thereofl as
Permitted Mortgagees. A Permitted Mortgagee of a Unit and the guarantor of any
Permitted Mortgage shall be provided written notice of (2) any condemnation or casualty
loss that affects either a material portion of the Condominium or the Unit securing its
Permitted Mortgage; (b) any sixty (60) day delinquency in the payment of Commeon
Expenses or other charges owed by the Unit Owner of any Unit on which the Permitied
Mortgagee holds the mortgage; (¢) a lapse, cancellation, or material modiftcation of any
insurance pelicy maintained by the Association; and (d) any proposed action requiring
the consent of a specificd percentage of Permitted Mortgagees.

ARTICLE VIII
RECORDS

Section 1. Records and Audit. The Board of Trustees shall keep defailed records
of its actions, minutcs of the meetings of the Board of Trustees minutes of the meetings
of Unit Owners and financial records and books of account’of the Association, including
a chronological listing of receipts and expenditures as well as a separate account for each
Unit which, among other things, shall contain the amount of each assessment of Common
Expenses against such Condominium Unit, the date when due, the amounts paid there on,
the balance remaining unpaid, and the amount of any iaterest in common surplus. An
annual report of the receipts and expenditures of the Association certified by an
independent certified public accountant shall be rendered by the Board of Trustees to all
Unit Owners and to all mortgagees of Residential Condominium Units who have
requested the same, promptly after the énd of each fiscal year, The accounting records of
the Association shall be maintained in accordance with generally accepted accounting
principles and shall be open to inspection at rcasonable times to all Unit Owners and
holders of Permitted Mortgages. While the Grantor maintains a majorify of the Board of
Trustees, it shall have an annual audit of association funds prepared by an independent
accountant, & copy of which shatt be delivered to cach Unit Owner within 90 days of the
expiration of the fiscal year of the Association. The audit shall cover the operating budget
and reserve accounts. The cost of afl such reports shall constitute a Common Expense.

ARTICLE IX

. DISSOLUTION
Scction 1. 'Procedure, The provisions of the then applicable laws of the State of
New Jersey, including the provisions of the Condominium Act, shall be followed should
it be desined advisable that the Association be dissolved. Notwithstanding the
aforementioned, any dissolution shal! be approved by a votc of at least fifty-one (51%)

percent of Permitted Mortgagees.

Scction 2. Ownership Upon Dissolution. In the event of dissclution, the
Condominium Property shall thereupon be owned by all of the Unit Owners as tenants in
comman, cach having an undivided percentage interest thergin equal to his proporticnate
part of the Common Elements owed prior to tcrmination. Each Unit Owner may be
required to execute such deed and any other document or instrument which may be
reasonably required to alfect the sale of the Condominium Property by the Association
following a decision to dissoive the Asscciation,
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ARTICLE X
MISCELLANEOUS

Section 1. Notice, All notices herein shall be sent via registered or certified mail
to the Association, to the attention of the Secrctary, at the office of the Association, or to
such other address as the Board of Trustees may hereafter designate from time to time in
writing to all Unit Owners and, when required by the Master Deed, these By-Laws or the
Condominium Act, to all holders of recorded mortgages of Residential Condominium
Units. All notices to any Unit Owner shall be sent by registered or certified mail to the
address designated for his Unit, or to such other address as may have been designated by
such Unit Owner from time to time in writing o the Association. All notices to holders
of recorded mortgages on Units shall be sent by registered or certified mail to their
respective addresses or designated by them from time to time in writing to the
Association, All notices shall be deemed to have been given when received.

Section 2. Invalidity, The invalidity of any part of these By-Laws shall not
impair of affect in any manner the validity, or enforceability or effect of the remainder of
these By-Laws. :

Section 3. Captions, The captions herein and the table of contents are inserted
only as a matter of convenience of reference and in no way define, fimit of deseribe the
scope of the By-Laws or the intent of any provisions hereof:

Section 4. Gender. The use of masculine gender in these By-Laws shall be
deemed to include the feminine or neuter gender, as the circumstances may require, and
the use of the singular shall be seemed to include the plural whenever the context so
requires,

Section 5. Waiver. The failure of the Board of Trustces or Managing Agent to
insist, in any onc or morc instances, upon the strict performances of any of the terms,
covenants, conditions or restriction of the Master Deed, these By-Laws, or the Rules and
Regulations, or to exercise any right or optlon herein or therein contained or 10 serve any
notice or to institute any action shall not be construed as a waiver or a relinquishment for
the future of such term, covenant, résiriction, option or right, but such term, covenant,
restriction, option, or right shall remain in full force and effect. The receipt by the Board
of Trustees or Managing Agent or any payment of assessments from any Unit Owncr,
with knowledge of the breach of any covenant hereof or thereof, shall not be deemed a
waiver of such breach,

Section 6. Miscellaneous
{A) ‘Subject to the Master Deed, or other instrument of creation, the

Associatios may do all that is legally entitled to do under the laws applicable to
its form of organization,

(B) The Association shall discharge its powers in a manner that protects
and furthers the health, safety, and general welfare of the residents of the unit
QOwners.

(C) The Association shall provide a fair and efficient procedure for the
resolution of housing related disputes between individual Unit Owners and the
Association, and between different Unit Owners, that shall be readily availabie as
an alternative to litigation. The Board may establish an Alternate Dispute
Resolution Committee (*ADR Committec™), consisting of a chairman and two (2}
or more members, none of whom may be a member of the Board or an employee
of the Association. The ADR Committee shall serve indefinitely at the pleasure
of the Board. The ADR Committee shall have power to appoint a subcommitiee
from among its members and may delegate to any such subcommittee any of its
powers, duties and functions. It shall be the duty of the ADR Committee to
atlempt to resclve complaints from members of the Association on any matter
invelving alleged viclations of any restrictions, rules, or reselutions set forth in
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the Condominium Documents. Its authority does not extend to collection matters
or the governance of the Association, except to the extent that the Board may
delegate such authority. All costs of said dispute resolution shall be 2 Common
Expense.

ARTICLE XI
AMENDMENTS TO BY-LAWS

Section 1. Amendments to By-Laws. Except as hereinafter otherwise provided,
these By-Laws may be modified or amended by the affirmative vote of at least 67% of ali
Unit Owners (whether or not present) at a meeting of Unit Owners duly held for the
purpose; provided, however, if the Condominium Act or this Master Deed shall require
the consent or agreement of a larger percentage of Unit Owners or lien halders for any
action specified in the Act or in the Master Deed, then any amendment or amendments
with respect to such action shall require said larger percentage of consent or agreement as
may be provided in the Condominium Act or in this Master Deed and further provided
that if such amendment shall make any change which would have a material ¢ffect upon
any of the rights, privileges, powers and options of Grantor, or its successor, (including
by way of illustration and not limitation the ability of Grantor, or its suceessor, to market
any Units then owned by Grantor, or its successor, at a commercially reasonable price),
such amendment shall not be effective without the joinder of Grantor, and further
provided that if such amendment would in the opinion of the Board of Trustees, have an
adverse effect upon the holder of any Permitted Mortgage, sueh amendment shall not be
made without the written approval of the holders of all Permitted Mortgages so affected
which approval shall not be unreasonably withheld ordelayed. Implied epproval by a
holder of a Permitted Morlgage will be assumed when a holder of a Permitted Mortgage
fails to submit a response to any writlen proposal for an amendment within sixty (60}
days after it receives proper notice, pursuant to Article X, Scction 1 of thesc By-Laws, of
the proposal. The Grantor shall not be permitted to cast any votes heid by him for unscld
lots, parcels, units, or interests for the purpose of amending the master deed, by-laws, or
any other document for the purpose.ef changing the permitted use of a lot, parcel, unit or
interest, and for the purpose of reducing the common elements or facilities. Each such
amendment shall be effective upan the recording of an appropriate instrument setting
forth the amendment and its due adoption, execution, and acknowledgement by one or
more officers of the Grantor or the Board of Trustees, All amendments these By-Laws
shall be recorded and shall not become effective until recorded in the same office in
which the Master Degd was recorded.

ARTICLE XII
CONFLICTS
- Section 1. Conflicts, Tn case any of these By-Laws conflict with the provisions

of the Master Deed or the Condominium Act, the provisions of said Master Deed or the
Condominium Act, as the case may be, shall control.

ADGPTED:
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QGuidelines for Elections in Common Interest Communities

These guidelines are intended for use in the drafting or amendment of common interest
communities” by-laws, They may be adopted in fiull or otherwise modified to best serve the
interests of the particular commuuity.

I. Eligibility to Participate in Elections
a. Who May Vote and Run for Office

i. Unless the governing documents expressly state otherwise, only owners of
record in good standing and residents holding valid proxies or pawers of
aitorney of such owners of record may vote and run for office.

ii. Anowner of record at the time of an election who has fully paid all
assessments charged by an association shall be deemed to be in good standing
and be eligible to vote, be elected to, and serve on the governing board,
including an owner who is in full compliance with a settlement agreement or
has a pending, unresolved dispute concerning the charges assessed which has
been brought in good faith to the attention of the asseciation by way of
injtiating an ADR proceeding or pertinent court action.

iii. No rule violation other thag fhilure to pay a valid and undisputed assessment
shall be grounds for preventing an ofherwise eligible person from voting or
seelking election,

.  Election Supervision

a, The board shall select an impartial panel of ewners or other impartial persons (1oz
including property management personnel or agents) to supervise the opening and
counting of ballots, The association members shall be promptly notified of the
selection of such persons at least 30 days prior to the election,

IOI. Notice of Elections



At least 60, but not more than 90 days before any election, the association shal]
make known the address to which eligible voters and candidates may send
correspondence to the assaciation regarding elections, including statements
requesting placement on the ballot in the upcoming election to the board.

The association shall provide each member specific notice of the date, time and
place of any election at least 60 days prior to the election {except special
elections, which shall require 90 days’ notice) and a second notice between 10
and 15 days before the election,

These notice requirements (and all election notice requirerents, except as
otherwise provided herein) may be met by hand-delivery, regular mail, email or
by inclusion in any association newsletter, provided that all such notices shall be
delivered il such manner that they are likely to be received by all members of the
association within the times set forth herein, =

The second notice (including the ‘ballot package’) shall include the ballots,
candidate information statements, inner and outer envelopes, and instructions as
described below, In the event that such notices have been sent via elestronic
means, each voter shall also be provided paper versions of the ‘ballot package’ by
mail or hand-delivery at least 10 days prior to the election,

Running for Office,
A unit owner or other cligiﬁie person desiring to be a candidate for the board of
the association shall give written notice to the association not Jess than 40 days

before a scheduled election.

1. Written notice may be on a form provided by the association which shall only
request: candidate’s name, mailing and electronic address (if any), unit or lot
owned, or in which the candidate resides (if a tenant).

11, If a candidate is running for an executive board position (e.g. President,
Trustee, etc.) the form or notice shall state the position(s) sought.

iii, Within 10 days, the association shall provide written receipt of the
candidate’s notice, including confirmation that the candidate’s name will be
placed on the ballot, '




Any candidate may include a ‘candidate information sheet® setting forth any
desired pectinent information (not to exceed one 8&1/2 x 11" sheet), This sheet
shall be included in the ‘ballot package’ and shall not be edited, altered or
modified by anyone other than the submitting candidate, except to delete words
not routinely published by mainstream newspapers of general disttibution.

The association, the existing board, the property manager, their agents or
employees shall not prohibit a candidate from independently sending further
inforimation to association voters, All eligible candidates shall be entitled to the
current voter list, including addresses, but not additional information,”

¥. Ballots Format & Substan_ce

a.

V1. Voting Process

&

After the period for candidate submissions has gnded, the association shall
prepare a written ballot. The ballot shall list every eligible candidate for each
office of the governing board in alphabetical order by last name and provide
appropriate boxes in which voter preferences may be clearly indicated, The
failure of the written balfot to indicate the name of each eligible candidate who
has not withdrawn shall require the association to prepare and deliver new,
corrected ballots at least 7 calendar days ptior to the election,

Ballots shall be designed to ensure each voter’s anonymity and shall be uniform
In color and appearance, '

L

Elections shall be held at the time and place at which the annual meeting is
scheduled to occur, or as otherwise petmitted ot required (and on proper notice)
by the governing documents. A quorum is not required, tmless required by the
association’s governing documents.

The association shall mail or deliver to each eligible voter at the address listed in
the official records a ‘ballot package’ which shall include the ballot, an instruction
sheet, any candidate information sheets and the inner and outer envelopes
described below. The ballot package, the ballot itself and the accompanying
documents shall not contain any communication by the board, the association or
propeity manager that endorses, disapproves, or otherwise comments on any
candidate.

Balloting shall be accomplished in the manner in which New Jersey absentee
ballots are cast; that is to say, that the ballot package shall contain outer and inner

3



envelopes provided by the association, as well as an instruction sheet. The
instruction sheet shall instruct the voter to place the completed bailot in the inner
envelope, place no markings or writings on it, seal it, and insert it into the outer
pre-addressed one, which the voter shall seal. The outer envelope shall be
addressed to the election supervisors (but if preferred, the unit owner may address
it to the association). The exterior of the outer envelope shall indicate the name of
the voter, the unit or unit numbers being voted, and shall contain a signature space
for the voter. The inoer envelape shall have no marks identifying the voter. The
voter shall sign the exterior of the outer envelope in the space provided. The
completed ballot(s) contained in both the inner and outer envelopes shall either be
mailed or hand-delivered to the association or election supervisors. After its
receipt by the association or election supervisors, no ballot may be rescinded or
changed. Any ballot that does not substantially conform to the instructions shail
be disregarded by the election supervisors.

Completed ballots received by the association shall be immediately placed in the
control of the election supervisors, who shall retain and collect all ballots, and
shall not open them except in the manner set forth below.

The batlot described above may be used as an absentee ballot by any eligible
voter and no special form is required. The association shall not require in-person
voting, but shall always allow the submission of ballots by mail or by other
delivery to the association.

VII. Tallying Votes.

The election supervisors shali\\hold unopened all envelopes containing ballots and
transport them to the election site, '

The election supervisors shall verify each voter’s identity and eligibility in
accordance with these rules and shall check the names against the list of those
who have been recorded as having previously cast a ballot in the same election.
At the election, tlie association shall announce that any eligible voter in
attendanee and whose eligibility has been verified and who has not cast a ballot
may do so, and shall allow a reasonable period for that purpose. The association
shall have blank ballots available for use by eligible voters. Such in-person voters
shall be instructed to cast their ballots in the manner provided above. After any
newly cast ballots have been verified, received and placed with the existing
ballots, no more votes shall be accepted.

Immediately following in-person voting at the meeting, the election supervisors
shall open all the outer envelopes and place the inner envelopes into a suitable
receptacle. The election supervisors shall immediately open the inner envelopes,

4




remove the ballots and count the votes in the presence of the unit owners then in
attendance.

d. Any inner envelope containing more than one ballot shall be marked
“Disregarded”, or with words of similar import, and any ballots contained therein
shall not be counted.

VIIL Post-election.

The results of the elsction, including the vote tallies for each candidate and office shall be
publicly announced at the election meeting and included in the minutes, If the outcome of the
election for any particular office shall have resulted in a tie-vote, the announcement of the
result shall include notice of the requirement for a new election for that office, to be noticed
and held in the same manner as the previous election. :

IX. Preservation of Records
Notices of election, notices of candidacy for election, information sheets, voting envelopes,

ballots (including those disregarded), sign-in sheets, and all other papers relating to voting
shall be maintained as part of‘the official records of the association for a period of two years.

L
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EXHIBITD

Uait Ownership Percentage

UNIT NUMBER PERCENTAGE OWNERSHIP
1 5.8824
2 5.8824
3 5.882¢4
4 5.8824
5 5.8824
6 5.8824
7 58824
3 5.8824
2 5.8824
10 5.8824
1 5.8824
12 5.8824
13 5.8824
14 5.8824
15 5.8824
16 5.8824
17 5.8824
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| - STATE TREASLIRER |
In complisuce with the requirements of Title 15A, Chapter 1, et seq. of the New Tersey -

Statutes Anngtated, the undersigned, all of whots ate of full age, heve this day voluntazily

associated themselves together for the purpose of forming a corporation not fot profit, asd do

_hereby certify: ' . :
ARTICLE] 0101033555

The name of the corporation i Court Manor of Bloomfield Condominium Association,
Ine. hersinafter called the “Association”. '

ARTICLEN]
The principal office of the Association is located at 2-4 Bland Conrt, Bloomfield, New
Jersey (7003, G
ARTICLE I R

Robert Richardi, whose address is 46 Church Street, Montdlalr, New Tersey 07042 is
hereby appointed the initial registered agent of thiy Association. '

ARTICLETV

Purpose and Powers of the 4 ssooiation

This Assoclatiof does not contemplate pecuniary gain or profit to the members thereaf; |
and the speeific purposes for which it s formed ate to provide for the maintenance, preservation
and control of the common elersents within that certain tract of property desciibed in Exhibits
“A” and “C” of a certain Master Deed entifled "Court Manor of Bloomfield Condominium,”
recorded or intended to be recorded in the Office of the Register of Essex County, and to
promote the health, safety and welfare of the regidents within the above deseribed property and
for these purposes: .

(2) To exercise all of the powers end privileges and to perform &)l of the duties and
obligations of the Association es set forth in the aforesaid Master Deed and By-Laws
of the Association annexed to the Master Deed ag Bxhibit “B” as they both may be
amended from time to thue as therein provided, sald Master Deed end By-Laws being

inco“zgc\;mted berein as if sat forth at length;

(b) To fix, levy, collect and enforce payment by any lawfil means, of all charges or
assesstnents pursuant o the terms of said Master Deed and the By-Laws of the
Association; to pay afl expenses in connection therewith and all office and other
expenses jucident to the condust of the business of the Association, including all
livense fees, taxes or govemmental charges levied or imposed against the property of
the Association. ' .

12548311 : | 'QQE‘L‘G Y7
| ' ' ¢1sST1H
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(e} To a.cqmm (by gift, purchase, or otherwise), own, hold, fmprove, build upon, operate,
mantain, convey, sell, leass, transfer, dedicate for publo use or otherwiss dispose of
xeel or personal property in comestion with the affairs of the Association;

(d) To borrow money, to mortgage, pledge, deed in trust, or hypotheocate any or its real or
peosonal property as security formoney borrowed or debts incurred; AND

(¢) To have and 1o exercise any and all powers, tights and privileges which a corperation
organized under the Non-profit Corporation Law of the State of New Jewscy by lew
may now or hereafter have or exereise.

ICLEY
Membership

Bvery petson or entity whe is & record ovwner of a fee interest in any Unit whick is subject
to the Master Deed aforeseid is subject to assesement by the Assooiation, and quslifies i
accordance with the By-Laws, shall be o member of the Association. The foregoing is not
intended to include persons or entities who hold an juterest merely as security for the
performance of an obligation. Ownership of any such Unit shall be the sole qualification for
membership. Upon termination of the interest of the Uit Owner, his membership shall
awtomatically terminete and shall be transferred and shell invre to the new Unit Ownet
suceesding him in interest. - '

CLE
sleas

The affairs of the Association shull be managed by a Board of Trustees. The initial
Board of Trustees shall be composed of three (3) persons who need not be meémbers of the
Associatlon. The number of Trustees may be changed pursuant to the By-Laws of the
Association. The names and addresses of the persons who are to ot i the capacity of Trustees

until the selection of their succesgors are; '
(1) Robert Richardi, 46 Cbu:ch Strest, Momtclzir, Now Jersey 07042

(2) Paul DeBellis, Sz., 46 Churth Street, Mantclair, New Jersey 07042
(3) Paul DeBellis, I, 46 Church Styeet, Montelair, New Jersey 07042

ARTICLE VI

Distcibution of Assets Upgn Disgolution

Upon disselution of the Corporatii;-n, the assets shall be distributed amongst the mez{wbara,
as tenagits in common, in the same percentages as their respective percontage interests in the
commen elements of the Condonindum.

12548311
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ARTICLE VIII
Duration
The corporation shall exist perpetually. Zn
g ARTICLE JX
Amendments .
eventy-five (75%) percent of the

Amendment of thege Articles shall require the assent of s

members,

IN WITNESS WHEREOR, for the purpose of forming this non-profit corporation utider the laws
of the State of Mew Jersey, we, the undersigued, constituting the incorporators of this

Assoéiation, have executed these Articles of Incorporation this 13" dey of August, 2014,

U
Newark, New Jers 07102

STATE OF NEW JERSEY
..~ B8
COUNTY OF BSSEX 7
BE IT REMEMBERED, that on this 13% dey of August, 2014, before me, the subscriber,
personally appeered Allx 8. James, who, T am satisfiod is the persownsmed in and who execnted
the within Jostruraent, and thereupon he ecknowledged that he signed, sealed and delivergd-the,
same s his act and deed for the tses snd purposes therein expressed. AT .
L.
¥ - :33:; > éf
BUFFONE v ' T

NOT. Ym%l’ﬂﬂuc
OF NEW JERSEY

STATE

Y GO SO EXPIRES OGT. 1,201 ]

12548311
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Axticles of Incorpo;ratidn s

DATED: August 13, 2014
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Record and Retam to:

GENQVA BURNS GIANTOMASI £WEBSTER
494 Broad Street :
"Newark, New Jersey 07012 :
973-533-0777
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RECORD AND RETURN TO:

New Jersey Housing and Morigage Finance Agency
637 8. Clinton Ave,

P.O. Box 18550

Trenton, New Jersey 08650-2085

Attention: Manager of Programs, Single Family
CHOICE Project Name and Number:

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS .
- IMPLEMENTING EQUITY SHARING CONTROLS

For
New Jersey Housing and Mortgage Finance Agency
Non-Deed Restricted .~
Emerging Market Units SN

(5 or 15 year equity sharing controls)

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

IMPLEMENTING EQUITY SHARING CONTROLS (“Declaration”) is made this day of

, 20 (“Closing Date™) by , 4 (type of entity, i.e. a New Jersey Corp., LLC, LLP,
etc.) hereinafter referred to as the (“Seller”) and (“Buyer” or “Owner”), whose address is ,
for the Emerging Market Unit known as Block and Lot , aka in the municipality of

, in the County of {the “EMU™). -

R
-

WHEREAS, Seller, on this day, conveys to the owner improved real property, the development of which
was financially subsidized by the New Jersey Housing and Mortgage Finance Agency (“Agency”) as an
Emerging Market Unit (“EMU”") which is one type of subsidy available under the Agency’s Choices in
Homeownership Incentives Created for Everyone (“*CHOICE”) program and such conveyance was made
in accordance with the requirements of the Agency among which are the execution and recording of this
Declaration and other documents memorializing the requirements of the Agency and empowering the
Agency tc enforce such requirements; and

WHEREAS, the policy of the Agency, as implemented by the EMU subsidy',:' is to encourage
development of homeownership housing units in Agency designated emerging markets by subsidizing the
gap between the sales price and the cost of developing the housing; and

WHEREAS, the policy of the Agency is to strengthen homeownership housing in designated emerging
markets by financing and subsidizing development of for-sale housing that are not deed restricted for
resale to income eligible buyers, thereby encouraging and facilitating the emergence of a viable market

driven housing market; and

WHEREAS, the EMUs by definition are not _developed or restricted as affordable housing units
under the New Jersey Fair Housing Act, N.J.S.A. (P.L. 1985, ¢.222), but rather upon sale or resale can be
conveyed without regard to sales price or income of the buyer; and




WHEREAS, the Agency has provided CHOICE program EMU subsidy in the amount of §
(“Subsidy amount”) toward the development of the EMU referred to above, and said EMU shall be
subject to the Equity Sharing Controls for up to 15 years as more specifically set forth in Article | of this
Declaration.

NOW, THERL‘FORE it is the intent of this Declaration to establish the shared-equity resale controls to
be recorded on this EMU as stated herein:

Article 1. Emerging Market Unit Covenants, Conditions and Restrictions

- The shared equity period during which the Owner is obligated to pay a portion of net sales proceeds shall
‘be for up to 15- years commencing on the Closing Date.

At the time of an arms length sale, conveyance, or refinance of the EMU, in an amount that shail not

exceed that of the Subsidy amount stated above, the owner shall repay the Agency from Net Proceeds

- (as defined in Article 3), in accordunce with the following schedule: s

bR

.} 00% of the net appreciation should the EMU be sold/refinanced during tﬁe Sirst 2 years;

© 50% should the EMU be sold/refinanced in the 3 year;

25% should the EMU be sold/vefinanced thereafter rftng the 4" year through the 15" year except
 that if, after the 5™ year, the unit is sold to a household: who will occupy the home as a ;mmwy
residence, no shared appreciation shall be required,

The shared appreciation schedule will be reinstated and effective against the new buyer if the new
buyer(s) fails to occupy the unit within 60 days and continuously thereafier for af least one year from
the date of closing title. Subsequent sale by a non-resident owner to a household who will occupy the
lrome as a primary residence will not subject the sale to shared appreciation and the shared
appreciation ‘requirement will terminate if the buyer occupies the EMU within 60 days and
continaously thereafter for at least one year from the dote of closing title.

Article 2. Remedies for Breach of this Declaration of Covenants, Conditions and Restrictions

In the event of a threatened breach of any of the covenants, conditions or restrictions by the
owner of the EMU, or any successors in interest, the Agency shall have all remedies provided at
law or equity, including the right to seek injunctive relief or specific performance.

a} Upon the occurrence of an actual breach of any covenants, conditions or restrictions by the owner
of the EMU or any successors in interest, the Agency shall have all remedies provided at taw or
equity including but not limited to forfeiture, foreclosure, acceleration of all sums due under any
mortgage, recouping any funds from a sale or incursion of Debt unapproved by the Agency and
specific performance. '

Any threatened or actual breach of any of the Covenants, Conditions and Restrictions recited in this
document will cause irreparable harm to the Agency.



Article 3. Net Proceeds Defined; Subordinations

Net Proceeds;

“Net Proceeds™ means, in the case of an arms-length agreement for sale and conveyance of the
Property by the Owner, the proceeds received by the Owner from the fair market sales price, less the
following: documented downpayment paid when the Owner purchased the Property; original
purchase money mortgage amount, real estate commission, New Jersey realty transfer fees, closing
agent fees, cost of repairs necessary to get a Certificate of Occupancy, documentcd cost of adding an
addltlonal bedroom or an additiona} bathroom.

Payoff amounts associated with secondary financing or liens not subordmated to thls Declaration will
not be deducted from the sales price when calcu latmg net sales proceeds.

Subordination;

Any obligation including refinance, equity loan, letter of credit, or any other mortgage obligation,
lien or other debt (collectively “Debt”) proposed to be secured ahead of this Declaration must be
approved in advance by the Agency. In the event that-Debt is proposed the Agency will subordinate
this Declaration only if there will be equity remaining in the Property that is adequate to repay the
remaining shared appreciation calculated as of the date of the lien of the Debt. Equity will be the
amount remaining from the then current appraised fair market vafue after deducting the principal
outstanding amount of any liens with priority afier subordination by the Agency. The foregoing
notwithstanding, the Owner may prepay the full CHOICE subsidy repayment amount from the
proceeds of Debt or any other sources at any time, but must request a payoff amount in advance from
the Agency. '

Article 4. Termination of Lien

This Declaration and its associated licn shall terminate:

a) Upon the satisfaction or the re-payment of the CHOICE subsidy in accordance with Article 1, or
the expiration of 15 years from the Closing Date, whichever shall occur first;

b) In the event of a foreclosure or acceptance of a deed in lieu of foreclosure by the first mortgagee.
Once title has beén acquired by the first mortgagee through foreclosure or a deed in lieu of
foreclosure, any and all restrictions and repayment requirements set forth in this Declaration,
Mortgage, and Mortgage Note shall terminate. :

The Agency or its successor will pravide a Discharge of the Declaration at that time

Article 5. Buyer to Oﬁcupy the Property

At all times while this Declaration remains in effect, the Buyer shall personalty occupy the Property as the
principal residence. The Buyer may apply for hardship relief from this requirement for the same reasons
and following the same procedures as set forth in the Agency’s Single Family Servicing Guide dated
April 1, 2007, as may be updated from time to time.



IN WITNESS WHEREOF, the Buyer has caused this Declaration of Covenants, Conditions and
Restrictions to be executed on the.Closing Date.

EXECUTIONS

IN WITNESS WHEREOQF, the Seller(s) and Buyer have executed this Declaration of Covenants,
Conditions and Restrictions Implemeunting Equity Sharing Controls for the purposes stated herein.

AS TO THE SELLER:

(Selles)

(Signature)

(Print Name of Signer)
STATE OF NEW JERSEY )
)y S8S.

COUNTY OF )

.
RN

BE IT REMEMBERED, that on date appearing below,

5 who is the

(title) of the Seller personally appeared before me and who, being duly sworn by me, deposed and
made proof to my satisfaction (i) that he/she is the authorized representative of the Seller named
in the foregoing Declaration and (i) and that execution said Declaration with respect to the

Property and for the purposes described and set forth therein has been duly authorized by the
Seller. :

Sworn to aud subscribed before me
This day of , 20

- NOTARY PUBLIC



AS TO THE BUYER:

(Buyer’s signature)

(Print name of Buyer)

(Buyer’s Signature)

(Print name of Buyer)

STATE OF NEW JERSEY )

s

) §S.

COUNTY OF )

BE [T REMEMBERED, that on the date appearing below,

P who is the Buyer(s) personally, appeared before me,
and who being duly sworn by me, acknowledged that hie/she is/are the Buyer(s) named in this Declaration
and that he/she executed this Declaration for the purposes set forth therein.

.
e

Sworn to and subscribed before me
This day of , 20

.- NOFARY PUBLIC

U: EMU Declaration of Covenants draft
"~ Updated: 43/30/2015
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RETURN TQ:

New Jersey Housing and Mortgage Finance Agency
637 8. Clinton Ave.

P.0. Box 18550

Trenton, New Jersey 08650-2085

Attention: Assistant Directer of Single Family
CHOICE Project: (project name, project numbet)

$

RECAPTURE MORTGAGE NOTE FOR CHOICE PROGRAM

EMERGING MARKET UNITS
(5-15 year restriction)

THIS NOTE is dated as of this day of ' , 20, For value rcceived

(referred to hereinafter as “Owner”) promises to pay to the New Jersey Housing and Mortgage Fmance
Agency, which has its principal offices at 637 South Clinton: Avenue, Trenton, NJ 08650-2085 (the
“Agency”), the amounts specified in this Note and promises to abide by the terms contained below,

Article 1. REPAYMENT MORTGAGE N OTE__

The Owner is vested of property that is subject to a Declaration of Covenants, Conditions and Restrictions
Implementing Equity Sharing Controls (hereinafter the *“Declaration™) and a Recapture Mortgage for
CHOICE PROGRAM (hereinafter the “Recapture Mortgage™} both of even date with this Note. Pursuant
to the Declaration, the property described in the Declaration and in the Repayment Mortgage securing this
Note (hereinafter the “Property”) has been made subject to certain equity sharing repayment from “net
proceeds” as defined in the Note. In accordange with this Note there is a repayment obligation at the time
of the first arms-fength fair market resale, or rémoval of cash equlty subject to terms as set forth in this
Note. The Owner shall repay from net proceeds as defined in Article 5, the amount of the CHOICE
subsidy of § , or a portion thereof as reduced in accardance with the schedule of
years as described in Article 2 below, which amount is hereinafter referred to as the “CHOICE subsidy

repayment amount.”

As security for the payment “of ‘amounts due under this Note and the performance of all promises
contained in this Note, the Qwner has given the Agency on the Closing Date the Declaration and the
Recapture Mortgage.

Article 2. OWNER'S PROMISE TO PAY AND OTHER TERMS

During the 15 vear shared equity period commencing with the Ciosing Date, removal of cash equity from
the Property by the Owner is conditioned upon prior approval by the Agency, in accordance with Article
3 and upon payment to the Agency of the CHOICE subsidy repayment amount.that shall be due from the
net proceeds (as defined in Article 5) resulting from the arms length sale or conveyance as adjusted in
accordance with the following schedule:

The shared equity period during which the Owner is obligated to pay a portion of net sales proceeds shall
be for up to 15- years commencing on the Closing Date. Repayment to the Agency of the CHOICE



subsidy repayment amount that shall be due from the Net Proceeds (as defined in Article 3) resulting from
the arms-length sale or conveyance as adjusted in accordance with the following schedule:

At the time of an arms length sale and conveyance or refinance of the EMU, in an amount
that shall not exceed that of the Subsidy amount, the Agency shall be paid from Net Proceeds:

100% of the net appreciation should the EMU be sold/refinanced during the first 2 years;
50% should the EMU be sold/refinanced in the 3 year;

25% should the EMU be sold/refinanced thereafter during the 4" year through the 15 year
except thot if, after the 5" year, the unit is sold to a household who will occupy the home as a
primary residence, no shared appreciation shall be required. (In accordance with
Declaration, the shared appreciation schedule will be reinstated and effective againsi the new
bayer if the new buyer(s) fails to occupy the unit within 60 days and continnously thereafter
Jor at least one year from the date of closing title. Subsequent sale by a non-resident owner to

- a household who will occupy the home as a primary residence will not subject the sale 1o
shared appreciation and the shared appreciation requirement will terminate if the buyer
occupies the EMU within 60 days and continuously thereafter for at least one year from the
date of closing title.)

Nothing in this provision or this Note shall be construed to prohibit the Buyer from pre-paying the
CHOICE subsidy amount in full at any time.

Article3. SUBORDINATED DEBT -

Any obligation including refinance, equity loan letter of credit, or any other mortgage obligation, lien or
other debt (collectively “Debt™} proposed to be secured ahead of the lender on the Property secured by the
Recapture Mortgage that secures this Note must be approved in advance by the Agency. In the event that
- Debt is proposed the Agency will subordinate the Recapture Mortgage secured by this Note to such Debt
only if there will be equity remaining in the Property that is adequate to repay the Note. Adequate equity
to repay the. Note will be the amount remaining from the then current appraised fair market value after
deducting the principal cutstanding amount of any liens with priority after subordination of the Recapture
Mortgage, including, but not Hmited to, the first mortgage and the Debt. The foregoing notwithstanding,
the Owner miay prepay the full CHOICE subsidy repayment amount from the proceeds of Debt or any
other sources at any time, but must request a payoff amount in advance from the Agency.

Axticle 4. PROPERTY DESCRIPTION

All of the land and improvements thereon located in the municipality of

in the County of , State of New Jersey, described more specifically as Blocl No.
Lot No. , and known by the = street address:

Article 5. NET PROCEEDS DEFINED

“Net Proceeds” means, in the case of an arms-length agreement for sale and conveyance of the Property
by the Owner, the proceeds received by the Owner from the fair market sales price, less the following:



documented downpayment paid when the Owner purchased the Property; origina! purchase money
mortgage amount, , real estate commission, New Jersey realty transfer fees, closing agent fees, cost of
repairs necessary to get a Certificate of Occupancy, documented cost of adding an additional bedroom or
an additional bathroom. Payoff of secondary financing or liens not subordinated to the Recapture
Mortgage that secures this Note will not be deducted from the sales price when caleulating net sales
proceeds.

Article 6. WAIVER OF FORMAL ACTS

The Owner waives its right to require the Agency to do any of the followmg before enforcing its rights
under this Note:

1. To demand payment of amount due (known as Presentment).
2. To give notice that amounts due have not been paid (known as Notice of Dishonor).
3. To obtain an official certificate of non-payment (known as Protest). .

o

Article 7. RESPONSIBILITY UNDER NOTE

All Owners signing this Note, as Amended, are jointly and individually cbligated to pay the amounts due
and to abide by the terms under this Note. The Agency may enforce this Note against any one or more of
the Owners or against all Owners together.

K

The Owner agrees to the terms of this Note by signing below. =

ACKNOWLEDGEMENT

Lo
o
o

Owner acknowledges receipt of a true copy of the Amended Note at no charge.

Dated:

ATTEST:
By.

Signature (Owner)

Signatu;e {Co-Owner)

U:EMU Recapture Mortgage Note
5-15 year draft -
Updated: 1/7/2010



Exhibit H



RECORD AND RETURN TO:

New Jersey Housing and Morigage Finance Agency
637 8. Clinton Ave,

P.O. Box 18530

Trenton, New Jersey 08650-2085

Attention: Manager of Programs, Single Famtly
CHOICE Project:

REPAYMENT MORTGAGE SECURING PAYMENT OF CHOICE PROGRAM
RECAPTURE NOTE IN FAVOR OF THE NEW JERSEY HOUSING AND MORTGAGE
FINANCE AGENCY
(5 — 15 year Equity Sharing Controls)

THIS MORTGAGE, made on this the day of , 20 by and betweenn  , (the
“Owner”) and New Jersey Housing and Mortgage Finance Agency (the “Agency”), in
connection with the property described herein (the “Property™);

- Article 1. REPAYMENT MORTGAGE NOTE .

In consideration of value received, the Owner has signed a Recapture Mortgage Note (the
“Note™) dated of even date herewith. The Owner promises to pay to the Agency amounts due
under the Recapture Mortgage Note, and to abide by all obligations contained therein. Both the
- 'Note and this Repayment Mortgage are made subject to a Declaration of Covenants, Conditions
and Restrictions Implementmg Equlty Sharing Controls (“Declaratlon”) pursuant to the CHOICE
Program.

Article 2. . MORTGAGE AS SECURITY FOR AMOUNT DUE

This Mortgage is given to the Agency as security for the payment required to be paid upon the
arms length sale and conveyance or refinance (if permitted pursuant to Article 10) of the
Property in accordance with the Owners promise to pay as set forth in the Note. The Owner shall repay,
from net proceeds, as defined in Article 5 (“Net Proceeds Defined” of the Note, the total amount of the
CHOICE subsidy of § , Or a portion as reduced in accordance with the schedule of years, as
described in Article 2 (“Owner’s Promise to Pay and Other Terms™) of the Note,

Article 3. o PROPERTY DESCRIPTION

- All of the land and improvements thereon located in the municipality of in the County of
, State of New Jersey (hereinafter the “Property”), described more specifically as Block
No. Lot No. , and known by the street address:



-~ Article 4. RIGHTS GIVEN TO THE AGENCY

The Owner, by mortgaging the Property to the Agency, gives the Agency those rights and
covenants stated in this Mortgage. The rights, terms and restrictions in this Mortgage shali bind
the Owner until such time as the CHOICE lien is repaid in fuli or to the extent possible from net
proceeds at the time of the first arms length conveyance or after the satisfaction of the requisite
number of years from the Closing Date. Upon performance of the promises contained in Note
and Mortgage, the Agency will prepare and deliver to the then current owner a Discharge of
Mortgage or other document evidencing the Owner’s release from further obligation.

Article 5. DEFAULT

The Agency may declare the Owner in default of this Mortgage and the Note if:

1. The Owner attempts to convey an interest in the Property without giving prior written
notice to the Agency; '

2. The Owner fails to make any payment required by the Note;

3. The holder of any lien on the Property start's foreclosure proceedings; or

4. Bankruptcy, insolvency or recelvershlp proceedmgs are commenced by or against the
Owner 7

Article 6. AGENCY’S RIGHTS UPON DEFAULT

If the Agency declares that the Note and this Mortgage are in default, the Agency shall have all
rights given by law and set forth in this Mortgage. .

Article 7. NOTICES

ALL NOTICES MUST BE Ilil WRITING AND PERSONALLY DELIVERED OR SENT BT
CERTIFIED MAIL, RETURN RECEIPT REQUESTED, TO THE ADDRESSES GIVEN IN
THIS MORTGAGE:

THE NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY, ATTN:
DIRECTOR, SINGLE FAMILY PROGRAMS, 637 S. CLINTON AVE., TRENTON, NEW
JERSEY 08650-2085

Atticle 8. NO WAIVER BY THE AGENCY

The Agency may exercise any right under this Mortgage or under any law, even if the Agency
has delayed in exercising that authority, or has agreed in an earlier instance not to exercise that
right. The Agency does not waive its right to declare the Owner in default by making payments
or incurting expenses on behalf of the Owner. '



ey

Article 9. EACH PERSON LIABLE

This Mortgage is legally binding upon each Owner individually and all their heirs, assigns,
agents and designees who succeed to their responsibilities. The Agency may enforce any of the
provisions of the Note and of this Mortgage against any one or more liable individuals.

Article 10. REFINANCE, SUBORDINATION

Any obligation including refinance, equity loan, letter of credit, or any other mortgage obligation, lien or
other debt (collectively “Debt™) propesed to be secured ahead of this Mortgage must be approved in
advance by the Agency. In the event that Debt is proposed the Agency will subordinate this Mortgage
only if there will be equity remaining in the Property that is adequate to repay the remaining shared
appreciation calculated as of the date of the lien of the Debt. Equity will be the amount remaining from
the then current appraised fair market value after deducting the principal outstanding amount of any liens
with priority after subordmatton by the Agency Tie foregom;, notw:th‘;tandmg, the Owner may prepay

but must request a payotf amount in advance from the Agency.

Article 11. SUBSEQUENT OWNERS

This Mortgage will be released upon satisfaction by the Owner. However, until such time as the
Declaration is satisfied (which Declaration will not be satisfied and will survive this Mortgage if
the Property is sold to a non-owner occupant or an owner occupant ‘who fails to meet the
conditions of the Declaration) subsequent’ owper(s) will be subject to such terms as are set forth
in the Declaration. t'i\

.
B

Article 12. TERMINATION O'f*' LIEN

This Mortgage and associated Declaration shall terminate in the event of a foreclosure or
acceptance of a deed in lisu of foreclosure by the first mortgagee. Onee title has been acquired
by the first mortgagee through foreclosure or deed in lieu of foreclosure, any and all CHOICE
EMU restrictions and repayment requirements under this Mortgage, Mortgage Note, and
Declaration shall termmate The Agency or its successor will provide a Release of Mortgage at

that time. ca

RIS

Article 13. SIGNATURES

By executing this Mortgage the Owner agrees to all of its terms and conditions.

Article 14. ACKNOWLEDGEMENT

The Owner acknowledges receipt of a true copy of this Mortgage, at no charge to the State.



IN WITNESS WHEREOF, the Owner(s) has executed this Mortgage for the purposes stated

herein.
ATTEST;
Signature o-f (Owner)
Signature (Co-Owner)
STATE OF NEW JERSEY )
) ss:
COUNTY OF )
BE IT REMEMBERED, that on this the day of , 20 the subscriber

appeared personally before me (If more
than one person signed the foregoing mortgage and appeared before me, the words “the
subscriber” and “the Owner” shall include all such persons)and who, being duly sworn
by me, deposed and made proof to my satisfaction (i) that he/she is the Owner named in -
the foregoing mortgage and (ii) and that he/she has executed said mortgage with respect
to the Property and for the purposes described and set forth therein.

Sworn to and subscribed before me, ' on the date
set forth above. o

NOTARY PUBLIC

U:EMU Repayment Mortgage
Updated: 03/30/2015
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MASTER DEED

Watsessing Development, LLC, (the “Grantor”) having offices at 46 Church Strect,
in the Township of Montclair, County of Essex and State of New Jersey, hereinafter
referred to as the Grantor, does hereby make, declare, and publish this Master Deed made
this ” day of ___J{h MYLE L 20[F

1. SUBMISSION OF PROPERTY TO THE CONDOMINIUM ACT: The
Grantor is the owner of fee simple title to the Parcels, as hercinafter defined. The Grantor
hereby submits the Parcels, as hereinafter defined, to the provisions of the Condominium
Act of the State of New Jersey (N.J.5.A. 46:8B-1 et seq., as amended). The Cendominium
property shall be known as “WATSESSING MANOR CONDOMINIUM.” This Master
Deed is intended to establish the condominium form of ownership for the Parcels,

2. DEFINITION OF TERMS: As used herein, the following terms shall have the
meaning hereinafter set forth:

Association: Watsessing Manor Condominium Association, Ing3:
a New Jersey not for profit, non-stock membership corporatio: fonned?:;'i
under the Corporations and Associations Not For Profit Act of th% Staté of ~7
New Jersey, comprised excluswe[y of Umt Owners Lowsﬁ“eqﬁ the

»»»»»

Deed and the By-Laws.

Buildings: The building and 1mpro\?3mcn1s constructed on the
Parcels as shown on the Survey. The Bmh;hng, e:,ons1sts of twelve (12)
Residential Condominium Units,

v EEmaE
««««««

Py

Common Elements: Aﬂi Eaﬂx of the Condominium Property other
than the Condominium Units; Sp%liacally the Common Elements include,
but are not limited to, the gardge doors, the driveway and driveway apron
at the entrance to the ﬁuﬁ&mgs the land on which the Buildings are
crected, the exterior wal’ls*and roofs of the Units, open spaces, any Units,
equipment, fumiiure or pther property which is owned by the Association,
and the lelted Common Elements and also as more specifically
des;gnated in the Condfominium Act,

anxpense As defined in Article 5.

x%z%" O%)nddminium Act: The Condominium Act of the State of New
sijersey (N.J.S.A. 46:8-B1 et seq., as amended).

%+ Condominium Documents; This Master Deed and its Exhibits,
which the CGrantor has recorded in the Office of the Essex County
Clerk/Register, the Association’s Certificate of Incorporation, By-Laws
and Rules and Regulations.

Condominium Property; The Parcels and the Buildings which
include the Condominium Units.

Limited Common Element: Those Commeon Elements which arc
for the use of one or more specified Units to the exclusion of other Units.
The Limited Common Elements shall include by way of description and
not by way of limitation, all of the following: (1) any exterior landing,
walkway, lobby or stairway to which there is direct access from the
interior of an appurtenant Unit; (2) any parking space assigned to the Unit.



‘1,_\"_
Parcels: The real estate deseribed in Exhibit A annexed herelo and
made a part hereof,

Permitted Mortgagee: Any holders thereof as Permitted Mortgage
as defined in Section 10 hereof.

Persoen: An individual, corporation, partnership, trustee, or other
legal entity capable of holding title to real property.

Proportionate Part or Proportionately: For each Unit, the
percentage interest of each respective Unit in the Common Elemenis as st
forth on Exhibit T hereof,

Residential Condominium Unit: A part of the Buildings designed
and intended for indgpendent use as a private dwelling (except as
otherwise permitted by this Master Deed or the By-Laws) consisting of (a)
the interior walls and partitions which are contained within the private
dwelling, and (b) the inner decorated and/or finished surfaces of tfm
perimeter walls, doors, floors, ceilings, and cxterior and interior sut‘ﬁ;bagg;
of w:ndows, including dry-wall, paint, wallpaper, etc. contameﬂ“ m the @

»»»»»
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mtermr wall or paml:on for the furnishing of serwqgs to other Units or to
the Common Elements and any structural elements 61’&1_1:3 Bgiidings).
Rules and Regulations: Those Rulés: :and Regulations of the
Association that may be promulgated by sa:ﬂe, ti‘sgether with all future
amendments or supplements thereto.

Survey: The plans or s_g_’i'veyﬁ e{ethe Condominium Property,
which are annexed hereto and make & part hereof as Exhibit C.

Unit: A Residential Qﬁndoh?mium Unit together with such Unit
Owmer’s proportionate undi\si?ded ifttérest in the Common Elements.

Unit Owner: 'Ebg*Person or Persons whose estates or Interest
individually or g@ﬁéctwe?y apgregate fee simple absolute ownership of a
Unit. The ten Unif:Owner does not include the Grantor unless
specifically provided in the applicable sentence. Any specified percentage
of Unit Owners shall mean those owners who, in the aggregate, own such

specifi ed péféeptagc of Units,

3. «DESESRIPFION OF UNIT: The legal description of each Unit shall consist of
the identlfylﬁg niiiither of such Unit as shown on the Unit Plans and the Limited Common
Eleménty relsted thereto attached hereto in Exhibit C. Every deed, lease, mortgage, or
other instfament may legally describe a2 Unit as indicated in the preceding sentence and
every such description shall be deemed good and sufficient for all purposes as provided in
the Condominium Act.

Each Unit generally consists of the space bounded by an imaginary plane along and
coincident with the innermost surface of the ceiling joists of the Unit, an imaginary plane
along and coincident with the unexposed surface of the ground floor or floor joists, and
imaginary planes along and coincident with the innermost surfaces of the studding of the
perimeter walls of the Unit.

4. OWNERSHIP AND USE OF COMMON ELEMENTS: The proportionate
undivided interest of each Unit Owner in the Common Elements js set forth in Exhibit D
annexed hereto and made a part hereof. Each Unit Owner shall have the right to use the
Common Elements in common with all cther Unit Owners in accordance with the
reasonable purposes for which they are intended. Such rights shall extend to the Unit
Owner and the members of the immediate family and guests and other authorized
occupants and visitors of the Unit Owner. The use of the Common Elements and the rights

5
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of the Unit Owners with respect thereto shall be subject to and poverned by the provisions
of the Condominium Act, this Master Deed, the By-Laws and rules and regulations of the
Association. The Association shall have the authority to lease or grant licenses or
concessions with respect to the Common Elements subject to the provisions of this Master
Deed and the By-Laws.

5. COMMON EXPENSES: Until the conveyance of title to the first unit, the
Grantor shall be selely responsible for all Commeon Expenses, including insurance and
fidelity bond premiums, if applicable. I'ollowing the first conveyance, the owners of the
Units to whorm title has been conveyed shall be responsible for their propertionate share of
all Common Expenses and the Grantor shall be responsible for payment of any operating
deficit for each fiscal year after taking into account any other revenues of the Association
except working capital and replacement reserve contributions made by the Unit Owners at
the time of acquisition of title from the Grantor. This means that the Grantor shall pay the
difference between the total amount assessed and due from the individual Unit Qwners and
the actual amount of operating expenses incurred during the Association’s fiscal year. Any
expenses incurred beyond budgeted amounts shall be borne equally by all Units, either
existing or under developmcnt Grantor shall not be responmble for opcratlgg def cits

»»»»»

»»»»»
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located in one building and at least one certificate of ocguganég hagt bccn issued, the
Grantor shall be respensible for payment of replacement reserves for\aff unsold units in the
building whether completed or under development. After the Grantérr relinquishes control
of the Board of Trustees of the Association (the ‘fBoard”) “tht Grantor shall only be
responsible for payment of its proportionate share of alt budgeted common expenses for all
units which have been declared of record and which have ngl; been conveyed by the Grantor
to individual Unit Owners. At the time of relinquishing thé control of the Board to the Unit
Owners, the Grantor shall turn over all fhe j?voﬁ(mg capital and replacement reserve
contributions collected (rom the Unit Ow:;\ers 0 tf)fa Association as per the accounting by an
independent accountant, B H

6. ASSOCIATION BOARD'OF TRUSTEES: The Board of Trustees of the
Association (the “Board”) shall %é'gpstfﬁifé the governing Board referred to in the
Condominium Act, ive, 4

7. VOTING: }kcﬁ Unlt GWner shall automatically become and be a member of
the Assocxatlon S0 long as he cgmtmues to be a Unit Owner. Upon the termmahon of the

»»»»»
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8. ”MTERPRETATION AND DISPUTES: The Board shall adopt procedures for

the resolution of disputes with respect to the interpretation or application of the pravisions
of this Master Deed cr the By-Laws that shall act as an alternative to litigation.

9. PARKING FACILITIES: There are twelve {12) parking spaces. The twelve (12)
parking spaces will be located at grade-level in an outdoor parking area which is located
adjacent to the building in the northwest corner. Each Unit shall be assigned one (1)
parking space as a limited common element upon the sale of the respective Unit. The
parking space will be selected by Unit owners on a first come first serve basis. One (1) of
the twelve (12) parking spaces will be a designated handicapped parking space and will be
assigned to the last Unit sold, if a qualificd handicapped Unit owner has not requested that
space. If a non-handicapped Unit owner has selected the designated handicapped space,
and a qualificd handicapped Unit owner requests that space, then the two Unit owners must
switch parking places.

10. MORTGAGING OF UNITS: Each Unit Owner shall have the right (o mortgage
or encumber his Unit provided that such mortgage ar chcumbrance is made to a bank, trust

6




company, insurance company, rcal estate investment trust, Federal or State savings and loan
association, or a mortgage banker ot broket or is a purchase money mortgage made to the
Grantor or to the seller or a unit (hereinafter referred to as “Permitted Mortgages™).

I1. PROPERTY TAXES., ASSESSMENTS, AND CHARGES: All properly taxes,
special assessments, and other charges impaosed by any taxing authority are to be separately
assessed against and collected on each Unit as a single parcel, as provided in the
Condemininm Act. In the event that for any year such taxes are not separately taxed to
each Unit, but are taxed on the Condominium Property as a whole, then each Unit Owner
including the Grantor shall pay the Association at least fifteen (15) days prior to the due
date thereof, his proportionate part of said taxes in accordance with his proportionate
undivided interest in the Common Elements, as set forth in Exhibit D. The Association
shall thereafter remit the entirc amount to the Tax Collector as soon as is reasonably
possible.

12, UTILITIES: Each Unit Owner shall pay for his own telephone and utilities,
including but not limited to water, gas, and electric, which are separately metered or billed
to each user by the respective utility company. Utilities, including but not Ilmlted to water,
which are not separately metered or billed, shall be treated as part of“‘ the Qommon
Expenses. ;

13, INSURANCE: The Board shall be required to obtaig ﬁﬁq rﬁ&mtam to the
extent obtainable, insurance of the types and in the amounts required by the By-Laws. In
addition, each Unit Owner shall be required to obtain 2 Home Ownéf*s Insurance policy
covering his Unit at the Unit Owner’s sole expense. RN 5}’

If the insurance proceeds derived from a loss al?sount to $50 000.00 or less, then the
Board shall contract with any licensed contracior 0r<c0nﬁ'@gtors to rebuild or repair such
damaged or destroyed portions of the insured mgmemenm in conformance with the
original plans and specification, or if adherence 0 stich orlgmal plans and specifications is
impracticable in the discretion of the Boagé‘ 0£ Tru@};@s, then in conformance with revised
plans and specifications provided such Jepmm ot rebuilding shall be of a quality and kind
substantially equivalent fo the ongmal copstiigtion. The Board shall aceept bids only in
specific amounts and shall not cnter m&g dn'jk j:ost-plus or other sliding scale arrangement
for compensation to the contractor, .

If the insurance pmue@db ﬂe;wed from such loss exceed $56,000.00, all such
insurance proceeds shall be* “paid ‘disectly 10 an Insurance Trustee as may be designated by
the Board, as Trustee fér all Pépmitted Mortgagees and all Unit Owners as their interests
may then appear. Dlsbm'gemeni* of such funds shall be made only upon the signatures of a

aaaaaa

aaaaa

(@) Uﬁmj, no?nﬁcaﬁon of the receipt of insurance procecds by the Insurance

‘T rustﬁe or at such earlier date as may be determined by the Board, the

B”””d shall enter into & contract for a specific dollar amount with a licensed

i%fﬁif“““mmractor or contractors for the repair or rebuilding of all the damaged or

destroyed portions of the insured improvements, as nearly as practicable to

the original plans and specifications thereof and in accordance with all
applicablie building codes.

(b) The Board shall enter into said contract with a licensed contractor or

contractors which shall have provisions for periodic disbursements of funds

by the Insurance Trustee. Disbursement to the contractor shall be made

subject to the prior presentation of an architect’s certificate and contractor’s

requisition containing such provisions as may be appropriate under the
cirecumstances and deemed suitable by the Board.

The Board shell cmploy a properly qualified party to supervise the repair and rebuilding to
ensure that such work, services, and supplies are of proper quality and that construction is
completed in a workimanlike manner and according to plans and specifications,

14, MAINTENANCE, REPAIRS, AND REPLACEMENTS: Each Unit Owner
shall furnish and be responsible for, at his own expense, all of the maintenance, repairs, and

7




replaccments  within his Unit; provided, however, such maintenance, repairs, and
replacements as may be required for the proper functioning of the plumbing lines and
electrie wire situated wholly outside the Residential Condeminium Unit or, if within the
interior partitions, if cxcluded from the definition of Residential Condominium Unit in
Paragraph 2 of this Master Deed, shall be fumished by the Association as part of the
Common Expenses. Maintenance, repairs, and replacements of the refrigerators, ranges,
and other kitchen appliances, lighting fixtures, heating and air conditioning units, and other
electrical appliances, and plumbing fixtures of any Unit Owner shall be at his sole expense.
Mauintenance, repairs, and replacements of the Common Elements shall be furnished by the
Association as parl of the Common Expenses. The Association may (but need not)
provide, by iis rules and regulations, ordinary maintenance and minor repairs and
replacements to be furnished to Condominium Units by Building personnel and charged as
a Common Expense or as a special assessment.

If, due to the negligent act or omission of a Unit Owner, member of his family,
household pet, guest or other authorized occupant or visitor of such Unit Owner, damage
shall be cansed to the Common Elements cr 1o a Unit or Units owned by others, or
maintenance, repairs or replacements shail be required which would otherwisc & Common
Expense, then such Unit Owner shall pay for such damage and such malntenancc, repairs
and replacements as may be determined by the Association. Mamten*ancv, repairs and
replacements to the Common Elements and the Units shall be %UbJE(:l JTiX g.bc ﬁy Laws and
the rules and regulanons of the Association. P :»,

it
Wt
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To the extent that equipment, facilities, and fixtureg: within, gny “Unit or Units shall
be connected to similar equipment, facilities, or fixtures affecting or; serving other Units or
the Common Elements, then the use thereof by the 1nd1v1duaf Ynit Owner shall be subject
te the By-Laws and the rules and repulations of gu. Association. The authorized
representatives of the Association or Board, or of the marzager or managing agent for the
Buildings, shall be entitled to rcasonable access to Lhé mdﬁrldual Units as may be required
in connection with maintenance, repairs, and rcglagem;ents of or to the Common Elements
or any equipment, facilities, or fixtures aff‘ecung*m*servmg other Units or the Common
Elements; with notice at reasonable hours éﬁfcept"m cascs of emergency,

Fa v»
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All maintenance and repair qg jga;‘rgge"‘-cloors, exterior landings, balconies, walkways
or stairways, as well as the maintenajice, réphir, snow removal, resurfacing and replacement
ol the driveway, driveway aprgnsﬂziﬁ‘ti parking facilities, whether a Common Element,
Limited Common Element or Parhng Condominium Unit, shall be the responsibility of the
Association. Unit Owne§'Havifig-thé use of any balcony, terrace, patio, or deck shall be
responsible for all routine cleaning and snow clearing of samc, as appropriate, All other
maintenance of same sh»aﬁiitggvgl}g respensibility of the Association. Each Unit Owner’s right
to use a Limited Common Element may not be transferred apart from the conveyance of
title to his Unit.  *™3,

B
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(A}i“W‘F*@WER EASEMENTS. Every Unit Owner, his successors and assigns,
Sha]l have the following perpetual easements with respect to the Condominium
Property, which shall be for the benefit of all owners and occupants of Units in the
Condominium and their invitees;

1. A non-exclusive easement in, upon, over, under, across, and through the
Common Elements to keep, maintain, use, operate, repair, and replace his
Unit in its original position and in every subsequent position to which it
changes by reason of the gradual forces of nature and the elements; and

2. An exclusive casement for the existence and continuance of any
encroachment by his Unit upon any adjoining Unit or upon any Common
Elements, now existing or which may come into existencc hcreafter as a
result of construction, reconsiruction, rcpair, shifting, settlement, or
movement of any portion of Buildings or a Unit, or as a result of
condemnation or eminent domain proceedings, so that any such
encroachment may remain undisturbed so long as the Buildings stand; and

3. A non-exclusive easement for ingress and egress to his Unit in, upon, under,
over, across, and through the Common Elements; and




4. An exclusive easement to use and enjoy the surfaces of the main walls
(including any skylights, doors, fireplace, and chimney il any therein),
ceilings, floors, stairway and foyer of his Unit; and

5. An exclusive easement in common with the owners of all other Units to use
all pipes, wires, ducts, cables, conduits, public utility lines, television
systems, master antenna facilities or other Common Elements located within
any of the other Units or Commen Elements and serving his Unit; and

6. A perpetnal and non-exclusive easement in, over, and through the Common
Elements to use the commen facilities and recreational amenities, if any,
within the Condominium subject to the right of the Board to:

i. Promulgate Rules and Regulations for the use and enfoyment
thereof;

ii. Suspend the enjoyment of any Unit Owner for any period during
which any assessment, fine, or other charge remains unpaid, or for
any period during which any infraction of its published Rules and
Regulations coentinues, it being understood that any suspension for
either non-payment of any assessment or a breach of the Rules and
Regulations of the Association shall not constitute a‘waiver or
discharge of the Unit Owner’s obligation to pay the asséssment; and

iif. Designate portions of the Common Elements as; ilm’l;ted (fbmmon
Elements.

7. A non-exclusive easement for pedestrian ingress and egress fﬁ and from the
other Units over and through all common walkways and»roadways located
within the Common Elements, which easemgmt shall:b¢ for the benefit of all
Unit Owners and occupants in the Condomirtum or tﬁmr invitees; and

8. A non-cxclusive easement for access to or useof the Common Elements
within the Condominium for any othg; purposes not prohibited by the
Condominium Documents, which eas;:ment is for the benefit of all Owners
and occupants of Units in the Condamlm; ‘and their invitees; and

9. A non-exclusive cascment for welfoglar ingress and egress reasonably
required to and from t!:re l;gmtswaver and through roadways in the
Condominium, which egseient shall be for the benefit of all Unit Owners
and occupants of Umts in fhc Oendomlmum and their invitees.

6‘8$
"%

(B) Grantor’s Easements. Iha‘a(Jranféf his respective successors and assigns, shall
have the following eascmgni@mth respect to the Condominium Property. This
Master Deed cannot bfe amended to modify or eliminate the easements reserved to
Grantor by thlg,»ér hny Bthef section without the prior written consent of Grantor,
and any attempt to do §o will have no force or effect.

1. A blanké‘figggv gﬁn-exclusive eagement in, upon, through, under, and across
the, Common Elements for the purpose of (i) construction installation,
maitenance and repair of any improvements to the Units or the Common
g?émgsﬁt»éf (ii) ingress and cpgress for the use of all driveways and parking

w& Qreas,’ i) the utilization of existing and future model Condominium Units
for“sales promotion and exhibition, and (iv) installation of identification

“””bigns decmed appropriate by the Grantor, all of which may be illuminated

t;, and located anywhere on the Common Elements at the sole cost and
discretion of Grantor, until the expiration of one (1) ycar from the date the
last Unit is sold and conveyed in the nermal course of business, but in no
event more than five (5) years from the date of recording of the Master
Deed, the Grantor’s right to use the model Units for sales promotion and
exhibition will end when the last Unit is sold and conveyed in the normal
course of business;

2. The irrevocable right to cnter unto, upon, over, or under any Unit for such
purposes as may bc reasonably necessary for the Grantor or its agents to
service such Unit or any part of the Buildings provided that requests for
entry are made in advance and that such entry is at a time rcasonably
convenient to the Unit Owner. In case of an emergency, such right of entry
shall be immediate whether the Unit Owner is present at the time or not;

3. A blanket and non-exclusive easement in, upon, over, through, under, and
actoss the Common Elements to use all driveways and parking areas to
perfoerm any service or repair required pursuant to the Grantor's watranty
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obligations, until the expiration of the Grantor’s warraniy obligations
pursuant to law;

4. A perpetual, blanket and non-exclusive easement in, upon, over, under,
across, and through the Common Elements for surface water runoff and
drainage caused by natural forces and elements, grading, and/or the
improvements located upon the property. No individual Unit Owner shall
directly or indirectly interfere with or alter the drainage and runoff patterns
and systems within the Condominium;

5. A blanket and non-exclusive easement in, upon, over, under, through, and
across the Condominium Property for ingress and egress, and for
development, construction, installation, maintenance, and repair of any
improvements to any portion of the Condominium Property;

6. A perpetval, blanket, and non-exclusive easement in, upon, over, under,
through, and across the Common Elements for ingress and egress to, and for
the installation, construction, use, maintenance, repair, and replacement of
pipes, wires, ducts, cables, conduits, public utility lines, television systems,
master antenna facilities, water and sewer systems, drainage structurcs, and
retaining walls to serve all or any portion of the Condommlum }-‘roperty,
and

7. A blanket and non-exclusive easement in, upon, over, tlu’ou‘gh? under, and
across the Commen Elements and existing and future modgj ngits for sales
promotion and exhibition, including the posting of sxgns “and t-ther forms of
advertiscments, and the right of access to commumty facﬂnws for marketing
purposes, until the last unit in the Condomm;ilm is sgld Hnd conveyed in the
nermal course of business, but in no event more than:ﬁve (5) years from the
date of recording the Master Deed.

s,
B

(C) Association Easements, The Condeminium: Pmpcrty shall also be subject to the
following perpetual easements for the bcn,cﬁt‘*éf thé Association;

1. The Association shall have a pgrgéiu@l and exclusive easement for the
maintenance of any Common Elemms inelnding those which presently or
may hereafter encroach upotia Uhiy; and

2. The Association, through its Board or any manager, or managing agent, or
its respective agents . 01:« empioyccs shall have the perpetual and non-
exclusive right of accéss t6°efich Unit (i) to inspect same, (ii) to remedy any
violations of ﬂl@««pxovmons of the Condominium Documents of the
Association, and: guﬁ t perform any operations required in connection with
its mainteratice, Ié“paﬂ‘s and replacements as set forth in Article XIV hereof;
provided:that rediyests for entry are made in advance and that any such entry
is at a time_rcasonably convenient to the Unit Owner. In ecase of an
emergency, such right of entry shall be immediate, whether the Unit Owner
is presgnt at the time or not.

JpEEEE

(D) _grt,_n_%;ed Mortg_gﬁe Holder Easements. Any Permitted Mortgagee, its officers,
agents, and employees, shall have a blanket, perpetual, and non-exclusive
meas@m'em to enter the Condeminium or any part thereof to inspect the condition
aﬂ@ repair of the Common Elements, or any Units so encumbered by a first
mortgage owned by it. This right shall be exercised only during reasonable
daylight hours, and then whenever practicable, only after advance notice to, and
with the permission of, the Board of Trustecs of the Association and the Unit
Owner.

(E) Liility Easements. A blavket, perpetual, and non-exclusive easement in, upon,
over, across, and through the Commeon Elements for the purpose of installation,
maintenance, repair, service and replacement of all sewcr, water, power and
telephone pipes, lines, mains, conduits, waters, poles, transformers, master
television antennas, cable television facilities, and any and all other equipment or
machinery necessary or incidental to the proper functioning of any utility systems
serving the property, which easement shall be for the benefit of any governmental
agency, or utility company or other entity which requires same for the purpose of
finishing one or more of the foregoing setvices.
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(F) GQGovernment Easements. The Condominium Property shall also be subject to the
following easements:

1. A blanket, perpetual, and non-exclusive easement of unobstrucled ingress
and egress in, upon, over, across, and through the Common Elements to the
Township of Bloemfield, ifs respective officers, agents, and employees (but
not the public in general) and all police, fire, and ambulance personnel in
the proper performance of their respective duties (including, but not limited
to, emergency repairs to a Unit), and for repair and maintenance of the
Common Elements. Except in the event of emergencies, the rights
accompanying the easements provided for in this subparagraph shall be
exercised only during reasonable daylight hours and then, whenever
practicable, only after advance notice to, and with permission of, the Unit
Ovwner(s) directly affected thereby; and

2. A perpetual, blanket, and non-exclusive easement in, upon, over, under,
across, and through the Common Elements to the Township of Bloomfield,
its respective officers, ugents, and employees (but not the general public) for
surface water runoff and drainage caused by natural forces and elements,
grading, and/cr the improvements located upon the Condominiuri: Property.
No individual Unit Owner shall direetly or 1nd1rectly 1nter§§£c Wiﬂ&. or aItcr

Property. T

(G) Responsibility for Damages. In the event that any ggsgméﬁt» »rvig;ﬁ't set forth in this
Article 15 is exercised, the person or entity @}{ercisiqg “stich right shall be
responsible for the repair of any damage and hah,lc for .any personal injury or
properly damage arising directly or 1nd1rectly form ftsasse or maintenance of the
edasement area,

2.
coB By
ey,

16. DEED RESTRICTIONS:  All Units. Wﬂl b‘e subject to deed restrictions,

»»»»»

mortgages and notes. All deed restrictions and moﬁ;,gj,es will be recorded with the Essex
County Cletk’s/Register’s Office. ﬁ-g LTy, st

The deed restrictions, mortgages and ne;gs related to the aforementioned Units are as
follows: e

1. Declaration of Covenaum, Conditions and Restrictions Implementing Equity
Sharing Controls for Newiersey Housing and Mortgage Finance Agency Non-Deed
Restricted Emergitig' Market-Unils (5 or 15 year equity sharing controls) - A copy
of said declaration is atiached hereto as Exhibit F.

2. Recapture Mortgage Note for CHOICE Program Non-Deed Restricted Program
Emerging Market Units (5 - 15 year equity sharing controls) - A copy of said note is
attached heretg as Exhibit G.

3. Repaytgéﬁf:%{[%%@age Securing Payment of CHOICE Program Recapture Note in

Faygr of the New Jersey Housing and \/Iortgage Finance Agency (5 - 15 year LEquity
Sharmg Coiifrols) - A copy of said mortgage is attached hereto as Exhibit H.

whbeesees

pon
v

1’? DETS: One pet, not exceeding twenty-two (22) pounds in weight, shall be
permitted per Residential Condominium Unit, provided that they are carried in the
Common Elements and are walked offsite. Certified service animals are excluded from this
provision and may be kept in accordance with State and Federal law, however service
animals may not interfere with the use and enjoyment of the Common Elements. Further,
pets may not be kept, bred, or maintained for any commercial purpose.

18. DECORATING: Each Residential Condominium Unit Owner shall furnish and
be responsible for, at his expense, all of the decorating within his own Residential
Condominium Unit from time to time, including painting, wall papering, washing
(including windows, inside and outside), cleaning, paneling, floor covering, draperies,
window shades, curtaing, lamps, and other furnishings and ioterior decorating. Each
Residential Condominium Unit Owner shall be entitled to the exclusive usc of the interior
surfaces of the perimeter walls, floors, and ceilings which constitute the exterior boundaries
of the respective Residential Condominium Unit owned by him, and such owner shall
maintain such interior surfaces (or drop ceiling) in good condition at his sole expense as
may be required from time to time, and each such Residential Condominium Unit Qwner
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shall have the right to decorate such interior surfaces from time to time as he may see fit
and at his sole expense. The use of and the covering of the interior surfaces of such
windows and the doors leading to the decks, whether by draperies, shades, or other ilems
visible on the extetior of the Buildings, shall be subjcet to the rules and regulations of the
Association. Decorating of the Common Elements (other than interjor surfaces) within the
Condominium Propetty to the extent made necessary by any damage to existing decorating
of such Residential Condominium Unit caused by maintenance, repair, or replacement
work on the Common Elements by the Association, shall be furnished by the Association as
part of the Commeon Expenses. No Unit Owner shall have any right to replace the windows
in a Unit unless said windows are replaced with a similar window that has been previously
approved by the Board of Trustees.

19. ALTERATIONS, ADDITIONS, AND IMPROVEMENTS: WNe Unit Owner
{other than the Grantor) may make any structural additions, alterations, or improvements in
his Unit or of the Common Elements without the prior written approval of the membership
of the Association or impair any casement without the written consent of the membership
of the Association or of the Unit Owner or Owners for whose benefit such easement exists.

While the Grantor maintains a majotity of the Board, it shall maké’ho.additions,
alterations, improvements or purchases not contemplaled in this offerfng‘whzck would
necessitate a special assessment or a substantial increase in the monthly-assegsment unless
required by a governmental agency, title insurance company, morfgage Iemicr or in the
event of an emergency. x_ﬁf ﬁﬁﬁﬁﬁﬁ .

20. ENCROACHMENTS: If any portion of the Csmmon E]emenls shall actually
encroach vpon any Unit or if any Unit shall actually encroath-tpon any portions of the
Common Elements, as the Common Flements and Uj;;[,s are shown on the Survey, there
shall be deemed to be mutual casements in faver of ﬂle ownets of the Commeon Elements
and the respective Unif Owners involved to the extent"af stich encroachment so long as the
same shall exist. !

Owner w1sh to sell or lease his Unit, hé shall before accepting any offer to sell or lease his -
Unit, comply with the applicable provzslon nf ihe By-Laws, specifically, but not limited to,
Article VII. Any attempt to sell or Iease &Unit except as provided in the By-Laws, shall be
wholly null and void and shall con?gj; no title or interest whatscever upon the intended
purchaser or [essee. g

22, RFMEDIES‘I‘ In th& ;gvent of any default by a Unit Owner under the provisions
of the Condominium ﬁici this Mastcr Deed, the By-Laws or rules and regulations of the
Association, the Assocmno’n #iid the Board of Trustees shall have each and all of the rights
and remedies whléﬁ may be provided for in the Condominium Act {except as otherwise
provided in thig Master{)eed or the By-Laws), this Master Deed, the By-Laws or sald rules
and regulanons: or whach may be available at law or in equity, and may prosecute any action
or other pregge(fmgs against such defaulting Unit Owner and/or others for enforcement of
any lzen”,wstatutory or otherwise, including but not limited to foreclosure of such lien,
appointifient of a receiver for the Unit, damages, an injunction, specific performance,
judgment for payment of money and collection thereof, or for any combination of remedies
or for any other relief. All expenses of the Association in connection with any such actions
or proceedings, including court costs and attorneys’ fees and other fees and expenses, all
damages, liguidated or otherwise, together with interest thereon at the maximum legal rate
until paid, shall be charged to and assessed against such defaulting Unit Owner, and shall
be added to and deemed part of his respective part of the Common Expenses and the
Association shall have a lien for all of the same. In the event of any such default by any
Unit Owner, the Association, the Board, and the manager or managing agent if so
authorized by the Board, shall have the authority to correct such default, and to do whatever
may be necessary for such purpose, and all expenses in connection therewith shall be
charged 10 and assessed against such defaulting Unit Owner. Any and all of such rights and
remedies may be exercised at the time and from time to time, cumulatively or othetwise, by
the Association or the Board.

23. AMENDMENTS: The provisions of this Master Deed may be amended from
time to time upon the approval of such amendment or amendments by the Association
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pursuant to a resolution or written consent approving such amendment or amendments
adopted or given by Unit Owners owning not less than Sixty-seven (67%) percent of the
total number of Units in the Condominium Property; provided, however, if the
Condominium Act or this Master Deed shall require the consent or agreement of a larger
percentage of Unit Owners or lien holders for any action specified in the Act or in the
Master Deed, then any amendment or amendments with respect to such action shall require
said larger pereentage of consent or agreement as may be provided in the Condominium
Act or in this Master Deed. The Grantor shall not be permitted to cast any votes held by
him for unsold lots, parcels, units, or interests for the purpose of amending the Master
Deed, by-laws or any other document for the purpose of changing the permitted use of a
Lot, Parcel, Unit or interest, or for the purpose of reducing the Common Elements or
Limited Common Elements. Each such amendment shall be effective upon the recording of
an appropriate instruction setting forth the amendment and its due adoption, exccution, and
acknowledgment by one or more officers or the Grantor of the Board. All amendments to
this Master Deed shall be recorded and shall not become effective until recorded in the
same office in which the Master Deed was recorded.

24. NOTICE: All notices provided for in the Condeminium Act, this Nfés;ter Deed,
or the By-Laws shall be in writing, and shall be addressed to the Association ar m@ny Unit
Owner at the Bulldmgs, or at such other address as heremaﬁcr prov1ded,. 'T%e Assaclatlon

»»»»»

»»»»»»

be deemed delivered when mailed in the United States regrgg,ered of ¢ certified mail or when
delivered in person with written acknowledgment of the receipt thereof, or, if addressed to a
Residential Condominium Unit Ownet, when depositéd:in his mailbox in the Building or at
the door of his Residential Condominium Unit in the ﬁmlm

»»»»»»
»»»»»

25. SEVERABILITY: The invalidity of: anfp;ows:ons of this Master Deed or of
the By-Laws attached hereto shall not bg- éeg;na&m impair or affect in any manner the
validity, enforceability or effect the remam&er of: ﬂ'llS Master Deed or the By-Laws, and in
such event, all of the other provisiong of %@s Master Deed and the By-Laws shall continue
in full force and effect as if such uzr\galld ‘provision had never been included in either
document, i b

26. PARTITION: No Unjt Owner shall have the right to partition the Common
Elements nor to do any “act ot take any action that would result in the destruction of
condominium form of’ éwnershgp as established by the Condominium Act.

vvvvvv

27. RIGHTS. AND OBLIGATIONS The provisions of this Master Deed and the
By-Laws and the righis and obligations established thereby shall be deemed to be covenants
running with the lancf ‘50 long as the Condominium Property remains subject to the
provisions;of th;: Coﬁdomlmum Act and shall inure to the benefit of and be binding upon
each a.nd aIf&Qf hé" Unit Owners and their respective heirs, representatives, successors,
ass:grm "pﬁmhastrs, [essees, grantees, and mortgagecs. The acceptance of a deed of
conveyaﬁég or the entering into of a lease or the act of occupancy of a Unit shall constitute
an agreement that these By-Laws, the Condominium Act, the rules and regulations of the
Association and the provisions of the Master Deed, as they may be amended from time to
time, are accepted and ratified and will be complied with, Each purchaser of a Unit in the
Condominium will, by virtue of his ownership, become a member of the Association,

28. RATIFICATION, CONFIRMATICON, AND APPROVAL OF AGREEMENTS:
The fact that some or all of the officers, trustees, members, or employees of the Assaciation
and the Grantor are identical, and the fact that the Grantor or its nominees, have heretofore
or will hereafter enter inte agreements with the Association or with third parties, will not
violate any such agreements and the Assaciation and its members, from time to time, will
be obligated to abide by and comply with the terms and conditions thereof. The purchase
of a Unit, and the acceptance of the deed therefor by any party shall constitute the
ratification, confirmation and approval by such purchaser, his heirs, legal representatives,
suceessors and assigns, or the propriety and legality of said agreement or said agreements,
or any other agreements authorized and permitted by the Condominium Act, this Master
Diced and the By-Laws,
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29. EMINENT DOMAIN: If all or any part of the Common Elements shall be
iaken, injured or destroyed by eminent domain, all applicable provisions of the
Condominium Act shall control the respective rights of the Unit Owners, including the
Grantor. Notwithstanding the aforementioned, no Unit Owner or any other party shall have
priority over any rights of a first Permitted Mortgagee of a Unit to any eminent domain
award for a taking of a Unit and/or the Commaon Elements.

30. GENDER: The use of the masculine gender in the Master Deed shall be
deemed to include the feminine or neuter gender, as the circumstances may require, and the
use of the singular, by way of illustration and not limitation, such as Grantor, shall be
deemed to include the plural whenever the context so requires.

31. MISCELLANEOQUS: WNothing herein shall be construed to prohibit the
reasonable adaptation of any unit for handicapped usc.

32. GRANTOR ACTIONS: While the Grantor maintains control of the Board, he
will take no action which adversely affects a homeowner’s rights under N.JLAC.5:25-5.5,
Claims relative to common element defects shall be processed in accm*dange with
NJACS52555 T

»»»»»»

33. GRANTOR RIGHTS:

(A) RATIFICATION, CONFIRMATION AND APEROV&J Gf;‘ AGREEMENTS.
The fact that some or all of the officers, directors, m%mbcrs tor employees of the
Association and the Grantor may be identical, and the fact tha%ﬁﬁb,e»Grantor or its nominees,
have heretofore or may hereafter enter into agreemmt& with the Association or with third
parnes, will not mvalldatc any such agrcemcnts and the Asssomatmn and the Unit Owners,

»»»»»

consmute the ratification, conﬁrmatlon and. @pfﬂﬁyﬁ! by such purchaser, its helrs, legal
representatives, successors and a531gns, ofthe } pmgrlcty and legality of said agreements or
said agreement, or any other a.grcement&authouzed and permitted by the Condominium
Act, this Master Deed, the Ceruﬁcate E{anétporauon or the By-Laws.

(B) RIGH"JS RI:SbRVbD "TE) GRANTOR Subject to Condominium Act, this

e

Grantor hereby reserves foe nse‘!{; «Lt?‘ successors and assigns, for so long as it owns cne or
more Units in the Condéminium:

1. "*eeethe right to sell, lease, mortgage, sublease or otherwise
dispose of any unspsld Units within the Condominium in the normal course of business; and
Ww:i; 2. the right, until the date the last Unit in the Condominium is
conveyed” mthe@gn:mal course of Grantor’s business, but in no event more than five (5)
years, &Ou%&@gi&d&dle this Master Deed is recorded, to use the Common Areas for on-site
sales, $torage, construction and service trailers for storage of canstruction materials and
equipment;* for models and administrative offices; and for any and all purposes deemed
necessary by Grantor for the rental and sales promotion and exhibition of Units, provided
however, that the Grantor’s use of the Common Areas for the foregoing purposes does not
materially hinder, impede or interfere with the use and enjoyment of the Comumon Areas by
the Unit Owners.

(Cy USE OF EASEMENTS. Grantor, its successors, agents, affiliates,
employees or subconiractors shall have the right to utilize easements, roads, drainage
facilities, utility lines and the like within or servicing the Condominium.

(D)  Protection of Grantoy. The prior written approval of Grantor will be
required before any amendment that would materially impair or materially diminish the
rights of Grantor to sell or lease Units; or subdivide or demolish, rcpair, renovate or
reconstruct Units, in accordance with this Master Deed shall become effective.
Noetwithstanding any other provisions of this Master Deed, until such time as Grantor no
longer owns any Unit or Units in the Condominium that it intends to sell in a commercially
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reasonable manner, the following acticns, before being undertaken by the Association,
shall first be approved in writing by Grantor, which approval shall not be unreasonably
withheld, conditioned or delayed:

L. Any amendment or aclion requiring the approval of
Permitted Mortgagees pursuant lo this Master Deed;

2. Any significant reduction of Association maintenance or
other services;

3 Material alteration in the method of fixing and collecting
Common Expense assessments or any increases in Common Expense assessments beyond
the amounts permitted under this Master Deed;

4. Material reduction in the level ef, or change in allocation of
responsibility for maintenance of and repairs te all or any portion of the Common Elements
subject to this Master Deed, or any other maintenance obligations of the Assocmtmn set
forth in this Master Deed;

3. The grant by the Association of an mteregg ui %312 or any
pertion of the Common Elements; IS

»»»»»»

6. Material modlficatlon of thc enfbrcemsnt and rev1ew

»»»»»

originally installed in the Condominium; ,; W
7. Material modification to imprevercnts in the Common
Elements or to the level or frequency of maintenance df same;

#2,

8. Material allcratmn in th@me&od of enforcing the provisions
of this Master Deed; or

9. Any matenaE ,mothf c'a‘tlon of the rights reserved and granted
te Grantor herein with respect to develdpmeﬁ‘t»gf tife Parcels,

(E}  TRANSFER OF GRANTOE”S SPECIAL RIGHTS., No special rights
created or reserved to the Granlor ‘tmder this Master Deed (hereinafter “Special Grantor
Rights™) may be transferred exce‘pf BX af instrument evidencing the transfer recorded in the
Office of the Register of Essex’ I;ouniy New Jersey. The instrumcent shall not be effective
unless executed by the transfcree ‘‘‘‘‘

WWLIVABILITY OF TRANSFEROR. Upon transfer of any such
Special Grantor Rﬁgbt lhe liability of the transferor is as follows;

»3"’;”» Fu ¢ A trdnbferor lS not relieved of any obllganon or
upon him, E&c}( Svf»ﬁnwty does not deprive any Unit Owner of standing to bring an action
to enforcg ahy ' obligation of the transferor.

(i)  If a transferor retains any such Special Grantor Right,
or if a successor to any such Special Grantor Right is an affiliate of the Grantor, the
transferor is subject to liability for all obligations and liabilitics imposed on Grantor by law
or by the Master Deed, arising after the transfer, and is jointly and severally liable with the
successor for the liabilities and obligations of the successor which relate to the
Condominium,

(iii) A transferor who retains no such Special Grantor
Rights has no liability for any act or omission or any breach of a contractual or warranty
obligation arising from the exercise of any such Special Grantor Right by a successor
Grantor who is not an affiliate of the transferor.

()  TRANSFER OF RIGHTS REQUESTED. Unless otherwise provided in a

mortgage instrument or deed of trust, in case of foreclosure of a mortgage, sale by a trustee
under a deed of trust, or sale under any bankruptey or receivership proceedings, of any
Units owned by Grantor in the Condominium, a person acquiring title to all the Units being
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foreclosed or sold, but only upon its request, succeeds 1o all such Special Grantor Rights,
The judgment or instrument conveying title shall provide for transfer of only the Special
Grantor Rights requested,

(G) FORECLOSURE, BANKRUPTCY. RECEIVERSHIP. Upon foreclosure,
sale by a trustee under a deed of trust, or sale under any bankruptcy or receivership
proceedings, of all Units in the Condominium owned by Grantor:

1. The Grantor ceases to have any such Special Grantor Rights;
and

2, The period of Grantor control terminates unfess the judgment
or instrument conveying title provides for transfer of all such Special Grantor Rights to a
successor to Grantor.

(HY LIABILITY OF SUCCESSORS. The liabilities and obhg,anom of persons
who succeed to all Special Grantor Rights are as follows:

L A successor to all such Special Grantor Rihhts. ’%vho is an

e

by law or by the Master Deed.

2. A successor to all such Special Gran.tor ﬁ}ghmother than a
successer described in subparagraph (3) of this subsection H he-reof’uyhg is not an affiliate
of Grantor, is subject to all obligations and liabilities 1mp0&ed upon Grantor by law or the
Master Deed, but it is not subject to Ilabxhty for mlsrepresemtmns or warranty obligations
on improvements made by any previous Granior or ;nacle béfore ‘the Condominium was
created, or for a breach of fiduciary obligation by any pre;uous Grantor.

3 A successor to any ﬁqgﬁgthpemal Grantor Rights who is not
an affiliate of Grantor and whe succeeded to thogé' rights pursuant to a deed in licu of
foreclosure or a judgment or instrument couvey,mg s1itle to Units under Section 33(F)
aforesaid, may declare its intcntion in a ret:ﬁrde& instrument to hold those rights solely for
transfer to another party. Thereafter,, unt& lra&%g[emng all such Special Grantor Rights to
any person acquiring title to any Unit, owned by the successor, or until recording an
instrument permitting exercise of algthﬁgaﬁghm, that successor may not ¢xercise any of
those rights other than the right. g, cogrol the Board for the duration of any period of
Grantor control, and any attempjed exﬁr(:lse of those rights is void. 8o long as a successor
Grantor may not exerc:s*é”SpecinL ;E‘ghts under this subscction, it is not subject to any
lmblhty or obligation ag a (.rrm}pr other than liability for the successor ] express acts and

vvvvvv

previgus Grantor\’é; made before the Condominium was created, or for a breach of
fiduciary obhgatmfl:by #ny previous Grantor.

Nothing in ‘ti‘us S‘Efeflon 33 (H) subjects any successor to a Special Grantor Right to any
claims ?g’g*am&tapother obligations of a transferor other than claims and obligations directly
relating "fe, ;such successor’s express exercise of said Special Grantor Right arising under

the Master Deed.
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IN WITNESS WHEREQF, the Grantor has caused these presents to be executed the day
and year first above written.

Witness

WATSESSING DEVE]L OPMBN"P L§£

STATE QOF NEW JERSBYfCoi?N:Fi} OF ESSEX:

I CERTIl‘Y?gggg.;;én the 4 W\-clay, in the month of WM htd s

2014 Robert Richardi and Paul DeBellis, Sr., members of Watsessing Development, LLC,
personally came bcfoxc ‘me and acknowledged under oath, to my satisfaction, that this
person (or if mett’ than ‘Ghe, each person):

{ay &wasaghe maker of and personally signed this document;

Qb) was, autﬁorlzed to and did execute this document Individually as the Members .

*GPWsebsmg Development, LLC, the entity named in this document; -
(c“f ‘executed this document as the act of the entity named in this document. '

IreeJulyso, 2017

w A
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Issued by

Vested Land Services LLC
AGENT FOR OLD REPUBLIC NATIONAL TITLE INSURANCE
COMPANY
SCHEDULE C
LEGAL DESCRIPTION

File No: 92141 Palicy No.: ProForma

ALL that certain lot, piece or parcel of land, situate, lying and being in the munici@_lity of Township of
Bloomfield, in the County of Essex, State of New Jersey: &

BEGINNING at a point in the northeasterly line of Myrtle Street distant 4,08 feet pn d'course of North 62
degrees 30 minutes West from the northwesterly line of Orange Street %zmgg’m%gmed produced on a
course of South 27 degrees 55 minutes West; thence 4

1. Along the said line of Myrtle Street North 62 degrees 30 mim%t 5 W§§t, 137.40 feet to a line of land

now or formerly of John Ferguson; thence St

2. North 28 degrees S minutes East and parallel with the v

to a line of [and now or formerly of John Fergusen; th
o oy

3. Along the same, South 62 degrees 30 minutes East,"paratle! with Myrtle Street, 114.98 feet to the

westerly line of Willow Street; thence )

B

4. Along the same, South 3 degrees 47 min Eigt, 49.68 feet to the northwesterly line of Orange Street

as monumented; thence

5. Along the same, South 27 degrees §5§ﬁi%_ufes West, 59.24 feet to a point distant 4.00 feet on a course
of North 27 degrees 55 minutes F4st, _§ & point of intersection of said northwesterly line of Orange
Street produced and the northeasterly fine of Myrtle Street produced; thence

R 2

6. South 72 degrees 42 minutes W falong the northeasterly line of Crange Street and the northerly line
of Myrile Street, 5.68 feet 182the point and place of BEGINNING.

FOR INFORMATIO!

[34 on the Official
i

%UB,?OSES ONLY: BEING known as 7 Myrtle Street, Tax Lot 63 jn Tax Block

X graﬁ of the Township of Bloomfield, NJ.

New Jersey Land Title NJRE 1-15
ALTA Owner's Palicy (8/17/2007) Page 4 of 4 Effeglive 2/15/G7
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BY-LAWS
‘OF

WATSESSING MANOR CONDOMINIUM ASSOCIATION, INC.
A New Jersey Not for Profit Corporaticn

7 Myrtle Street in the Township of Bloomfield, County of Essex, Sfats of New Jersey
ARTICLE ]
NAME, OFFICE, AND PURPQSE

Sectien 1. Mame and Principal Office. The Association is formed to serve as a
means through which the owners of the Residential Condaminium Units, defined herein
as get forth in the Master Deed, (collectively referred to as the “Unit Owners?) may take
action with regard to the administration, management, maintenance, repaiy, andiopcration
of the Condominium Property (hereinafter defined) known as WATSESSING-MANOR
CONDOMINIUM ({the “Condominium™}, situated in the Township ofBloowmfield Essex
County, New Jersey, which has been created and established in aceprdance with the
provisions of a Master Deed which has been recorded in the office of the:Essex County
Cletk, by Watsessing Development, LLC (“the Grantor”g??t,a which t?iesc By-Laws arc
appended as an exhibit. The statutes relating to the Condiminium ¥ 6ffect in the State of
New Jersey pursuant to which the Condominium has beén creaté_a and established and is
10 be governed are P.L. 1969, Ch. 257, R.S. 46:8B-1 ef se4}., as dmended, of the laws of
the State of New Jerscy (the “Condominium Act™); and Watsessing Manor Condomintum
Association, Inc. (“the Association™) is intende;l;ftézge the cntity responsible for the
administration and management of the condominbum ¢ provided in the Condominium
Act.

SART] i1
LX) LD -
g

PLAN OF CONDOMINIUM UNIT OWNERSHIP

. e, En
w

e
%

Py

Section 1. Applicabilify<of By-Laws, The provisions of these By-Laws are
applicable to the Condorpinjum and to the use and occctipancy thereof. The term
“Condominium Property” asised herein shail include the land, the buiiding (“Building”)
and ail other imprévements thereorn, including the Residential Condominium Units, the
Common Elements, and Limited Common Elements as defined in the Master Deed, and
all easements, rig}‘ffg@._%,[xd? appurtenances belonging thereto, and all other property,
personal or ag&ed, intended for use in connection therewith, alt as set forth in the Master

Cead. T,

B
pe

ir, Séc;gion:é‘ Application. All present and future Unit Owners, mortgagees, lessees
and obeupatits ‘of Residential Condominium Units and their employees, and any other
~pirsons: Who may use the facilities of the Residential Condominium Property in any
méhger arc subject 1o these By-Laws, the ruies and reguiations of the Association and the -
Master Deed. The acceptance of a deed of conveyance or the entering into of z lease or
the act of occupancy of a Unit, defined herein as set forth in the Master Deed, shall
constitute an agreement that these By-Laws, the rules and regulations of the Association
and the provisions of the Master Deed, as they may be amended from fime to time, are
accepted and ratified and will be complied with, Bach purchaser of a Unit will, by virtue
of his ownership, become a member of the Association. Title to a Unit may be taken in
the name of an individual or in the names of two or more persons, as tenants in common,
as joint tenants, or as temants by the antirety, or in the neme of a corporation or
partnership, or in the name of a fiduciary.
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ARTICLE 111
MEETING OF UNIT OWNERS

Section 1. Place of Meeting., The Unit Owners of the Condominium shall hold
meetings at the Building, or at such other place as may be fixed from time to time by the
Board of Trustees of the Association (the “Board of Trustess”) and designated in the
notice of such meeting.

Section 2. Annual Meeting. The first annual meeting of the Unit Gwners shall be
held at 8:00 o’clock P.M. on the first Monday of the sixth month following the end of the
fiscal year of the Association, but not prior to the {ime at which the Board of Trustees
contains one (1) Trustee elected by Unit Owners other than Grantor pursuant to Article
IV Bection 1 (B) of these By-Laws. Thereafter, in each succeeding yecar, an annual
meeting of the Unit Owners shall be held on the first Monday of sald month or, in the
event that date is a legal holiday, on the first day thereafter which is not a legal holiday.
Subject to the provisions of Scction 1 of Article IV, at each annual meeting ‘the Unit
Owners shall elect Trustees of the Association and may transact such chc; bﬁ%iﬁf.ss as
may properly come before the Board of Trustecs. -:;,3 »

»»»»»
xxxxxx

.....

xxxxxxx

one spec1al mectmg need be held in any one calendag, month. Such wrlttcn request shall
state the purpose or purposes of the proposed meetmfg Busmess transacted at a special
meeting shall be confined to the purposes stated in the notlce of such special meeting.

vvvvvv
vvvvv

Section 4. Record Date, For the pu;posg gf dgtermmlng the Unit Owners entitled
10 the natice of any meeting of the Asséciafion; or-any adjournment thereof, or for the
purpose of any other action, the Board ‘p? ;‘:gustees shall fix, in advance, a date as the
record date for such determination, ;§uch: dat¢shall not be more than thirty (30) not less
than ten (10} days before the date of the meéting. If no record date is fixed, then the date
shall be ten {10} days before the daf@ of tht meeting.

Section 5. Notice of Meeting Notlce of meeting to the Unit Owners shall be in
writing and, except in £5& casé*of the annual meeting, shall indicate and state that it is
being issued by or at i}xe dlrefﬁlon of the PEIson or persons calling the meeting and the
more than sixty g(@ﬂ) dayvswfi;mr to the date of the meeting. Notice of all meetmgs at
which dispositiori*is, to be made of assets or granting of rights of easements in the
Condominium. ‘?roperty must also be given to the record holders of permitted mortgages
on any th S

~b: Secﬁon*ﬁ Waiver of Notice. Notice of a meeting need not be given to any Unit
Owner Who signs a waiver of notice either in person or by proxy, whether before or after
the meetlng The attendance of any Unit Owner at a meeting in person or by proxy,
without protesting prior to the conclusion of the meeting the lack of proper notice to him
of such meeting, shall constitute a waiver of notice of the meeting by him.

Section 7. Quorum. The presence in person or by proxy of Unit Owners holding
at least fifty-one percent (51%) or more of the ownership interest in the Common
Elements shall constitute a guorum at a meeting of the Unit Owners.

Section 8. Majority Vote, The vote of a two-thirds majorily of the votes cast by
Unit Owners at a meeting at which a quorum shall be present, shall be binding upon the
Unit Owners for all purposes other than those under which the terms of the Master Deed
or these By-Laws or the provisions of New Jersey law require a higher percentage,

Section 9. Voting, Except as otherwise required by law, or specifically required
by the Master Deed, cach Unit Owner shall vote pursuant to its percentage of ownership
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in accordance with the Master Deed. A fidueiary shall be entitled to vote with respect 1o
any Unit owned in 3 fiduciary capacity. If there are co-owners of record of a Unit
(whether by joint tenancy, tenancy in common, tenancy by the entireties, partnership, or
otherwise), all of such co-owners may attend the meetings of the Association but their
votes shall be exercised unanimously by having such co-owners designate in writing one
person who alone shall be entitled to exercise the entire voting rights appurtenant to such
Unit, which designation shall be recorded on the voting list and shall be controlling until
canceled or superseded by a written notice to the Secretary of the Board of Trustees,
signed by all such co-owners and received at least one (1)} day prior to the meeting or
meetings to which such notice relates. If at any time the co-owners of a Unit cannot
unanimously agree how to cast their votes at a meeting, then and in that event the votes
appurtenant to their Unit shall not be permitted to be cast at that meeting and, for the
purpese of determining a quorum, that unit owned by such co-owner shall be deemed to
be zero and shall not be entitled to cast any vote at that meeting. If the co-owners of a
Unit shall not be permitted to cast the votes appurfenant to their Unit for the rcason
specified in the immediately preceding sentence, they shall be deemed to have consented
to any action taken at such a meeting which requires the unanimous consent’ef all Unit
Owners. Despite the foregoing, if co-owners of a Unit shall have failed to.dégignate a
person to cast their votes and if only one of such co-owners is present m*mprésemed by
proxy, he, or the holder of such proxy, as the case may be, shall be accqpted by the
Association as the agent and attorney-in-fact for the other co-owners not ﬁreﬁént and shall
be permitted to cast all of the votes appurtenant to such Umt;gf heid if*a fiduciary
capacity, the fiduciary and not the beneficiary shall be eptitfed to:exercise the voting
rights appurtenant to such Unit. If a Unit is held by a emporatloh its governing board
shall designate a person to exercise its voting rights whigh sgch designation shall be
recorded on the voting list and received by the Secretary of the'Board of Trustees at least
one day prior to the meeting to which such designation relates.

No vote shall be cast for the election of the Bo&d of Trustees on behalf of 4 Unit
which has been acquired by the Association in:jts‘0wn name or in the name of its agent,
designee, or nominee on behalf of all of ﬂle ‘Eimt Owners so [ong as it continues to be so
held. Votes may be cast by each Unit :Ownez in‘person or by his proxy. The designation
of any such proxy shall be made in writitig.and filed with the Secretary of the Association
before the appointed time of the m@efmg A-proxy shall be valid only for the particular
meeting designated therein and m&y be revoked by the Unit Owner by appearance in
petson at the meeting upon ﬁimg “with the Secretary at the time of the notice of
revocation,

ey P
& aaao

When a memb:er of the Board of Trustees who has been elected by Umt Owmers

aaaaaa

other than Granth&

The “Girrdehnes for Elections in Common Interest Communities,” issued by the
New Jersey Departthent of Community Affairs and attached hereto as Exhibit A, shall
govern all Gther‘éleéction and voling procedures.

»Se\gt\ien 10. Good Standing. A Unit Owner shall be deemed “in geod standing”
and shall therefore be entitled to vote as herein provided at any meeting of Unit Owners
subject, however, to the limitations of Section ¢ of this Article, if said Unit Owner shall
have paid, in full, at least five (5) days prior to the date fixed for a particular meeting, all
then due assessments, charges, and any interest, penaltties, costs, fees and the like which
have been levied against his Condominium Unit and/or himself. The Board of Trustees
shall be the sole judge of whether a Unit Owner has paid all then duc assessments,
charges and interest, penalties, costs, fees, and the like which have been levied against his
Unit and/or himself.

Section 11, Adjoumnment of Meeting. If any meeting of Unit Owners cannot be
held because quorum has not attended, the meeting shall be adjourned to a time not less
than 48 hours from the time scheduled for the original meeting.

Section 12, Order of Business. The order of business at the annual meeting of the
Unit Cwner shall be as follows:
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{a) Roll Call

{b) Proof of Notice of Meeting

{c) Reading of Minutes of Preceding Meeting

(d) Reports of Officers (including the Treasurer’s report on the Annual
Financial Staternent and current budget)

(e) Report of Board of Trustecs

{f) Report of Committees (if any)

(g) Appointment of Inspectors of Election

(1) Electicn of Members of the Board of Trustees

(1) Unfinished Business

(i) New Business

(k) Adjournment

With regard to new business as sct forth in subparagraph (j) above, any matier
constituting new busincss may only be added to the agenda by a Unit Qwner for purposes
of taking a vote thereon if a petition, signed by the Unil Owners requesting that such
matter be added to the agenda of new business, is served upon the Secretary of the
Assoclation not less than fourteen (14) days nor more than sixty (60} days prior, {0 the last
day upon which notice of the meeting must be piven pursuant to Section5 herenf The
order of business at all other meetings of the Unit QOwners shall conférm ti) the* above
order of business insofar as the special purpose or purposes thereof }\n»ltl p“e‘fl%lgﬁt

Hnnn

ARTICLEIV 7%

BOARD OF TRUSTEES

Section 1. Number and Qualification. The aﬁmrs of the Association shall be
governed by a Board of Trustees, consisting mmall? of nm less than three (3) members,

vvvvvv

who shall be de51gnated by the Grantor Until sueh tlme as trustees are elected by Unit

xxxxx

Within thirty (30) days after Umf’ ’.wnéis other than the Grantor are entitled to
elect a member or members of the &Qarfl‘ sthe’ Association shall call a meeting of the Unit
Owners to elect the ncw members of the Board. Notice of this meetlng shall be made, not
less than twenty (20) days, and not"‘more tffan thirty (30) days, prior to the meeting.

xxxxxx

xxxxx

A, Wlﬁun 51xty§ (60) days after conveyance by the Developer of twenty-
five percent (25’%1 of 'the maximum number of units to be constructed at the
Condomigium, the Association will hold a special meeting of Unit Owners at
which one’ fi; trustee theretofore designated by the Developer shall be replaced by
a persoﬁ etecteﬂ by Unit Owners other than the Developer; and

ﬁ Wlthm sixty (60) days after conveyance by the Developer of seventy-
"ﬁve p‘efcent (75%) of the maximum number of units to be constructed at the
Cbgdommmm, the Association will hold a special meeting at which time, the
remaining two (2) trustees theretofore designated by the Developer will be
replaced by persons elected by Unit Owners other than the Developer; provided,
however, that so long as any Units in the Condominium remain unsold in the
regular course of business, the Developer will have the right to designate onc
member of the trustees.

C. Within five (5} years from the date of the project offering registration,
the Association will hold a special meeting, at which time the Developer will
offer to yield conirel. However, a majority vote of Unit owners is required before
control will be assumed. Should the Unit Owners vote not to accept control, the
Developer will continue to control the Association until the seventy-five percent
{75%) threshold is reached.

D. Notwithstanding the above, within sixty (60} days after conveyance of
seventy-five pereent (75%) of Units, the Developer's control of the Board shall
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terminate, at which time the owners shall elect the entire Board. However, at its
diseretion, the Developer maintains the right to retain one membet of the Board,
so long as there are any Units remaining unsold in the regular course of business.

Thereafter, the Board of Trustees shall consist of three (3) persons, (or such
greater number as may be fixed by the Board of Trustees from time to time), each of
whom (except in the case of Condominium Uit owned by the Grantor} shall be owners
or spouses of owners of Units, or in the case of partnership owners shall be members of
such partnership, or in the case of corporate owner shall be officers or stockholders of
such corporation, or in the case of fiduciary owner shall be fiduciaries or officers of such
fiduciaries provided that at al] times a least one member of the Board of Trustees shall be
a resident of the State of New Jersey.

Each owner of a Unit shall automatically, upon becoming an owner of a Unit, be a
member of said Associatien until such time as his ownership ceases for any reason, at
which time his membership in said Association shall automatically cease. Other than as
an incident to a lawful transfer of title to a unit, membership in the Assocmtltm shall be
non-transferable and any attempl to transfer shall be null and void.

Prior fo, or not more than sixty (60) days after, the time that Gmt Owners other
than the Grantor elect a majority of the members of the Board of, $mstees, the Grantor
shall relinquish confrol of the Association and the Unit Ownetﬁ sha“lg acéépt control.
Simultaneously, the Grantor shall deliver to the Associatibnt’ all’ preperty of the Unit

Owncrs and of the Assocmhon held or contralled by the Granmr mcludmg but not limited

»»»»»»»»

Incorporation, copy of By-Laws, rninules rules andregulations, officer resignation,
association fund accountlng, association funds, personal pmperty of association, copy of
plans and specifications, insurance policies, cert&ﬁcaléSof occupancy, any permits issued
within one year, warranties, roster of Unit Oﬁrgérsf leases, employment, management
contracts, and any other contracts to whlgﬁ Lowassoe:&ﬁon 1s a party.

Section 2, Powers and Dutles Thc Bﬁard of Trustees shall have the powers and
duties necessary for the admmlstratggn« agld fanagement of the affairs of the Association
and may do all such acts and thlngs, excepf those which by law or by Master Deed or by
these By-Laws may not be deleg:ﬂad to the Board of Trustees, pursuant to the
Cnndomlmum Act, the powers«and dutics of the Board of Truslees shall include, but shall

aaaaa

e

Assomatl{,m9 If any, together with the right to use all funds collected by the
Assomanon 10 effectuate the foregoing.

(b) Determmatltm of the Commeon Expenses required for the affairs and duties of the
Aséﬁc;aﬁbﬁ, mcludmg the cstablishment of reasonable reserves for future

........

(c) ’I"hc Board of Trustees shall, prior to the beginning of each fiscal year of the
Association, prepare a budget which shall determine the amount of common
charges payable by each Unit to meet the Common Expenses of the Association,
including the aforesaid reserves, and to make up any deficit in the Common
Expenses of any prior year. The Board of Trustees shall allocate and assess such
charges among the Unit Owners in accordance with the applicable provisions of
the Master Deed.

(d) Unit Owners are permitted to altend and participate in the meeting held for the
purpose of preparing the budget but said Unit Owners shall not be permitted to
vote on matters pertaining thereto. Unit Owners shall be advised of the amount of
Common Expenses payable by each of them and these charges shall be paid to the
Association in twelve (12) equal monthly installments on the 1™ day of each
menth of the fiscal year, in advance, at the office of the Association, A statement
of the aforesald yearly charpes along with a copy of the annual budget shall be
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mailed to each Unit Owner at the commencement of each fiscal year and no
further billing by the Association shall be required.

(e) The fiscal year of the Association shall be a calendar year.

(f) Despite anything in these By-Laws or elsewhere to the contrary, the Board of
Trustees shall not have the authority, except for the repair and/or replacement of
any Common Element or such other emergency as determined by the Board of
Trustees, to expend in excess of $5,0600.00, on any item of expense in any year
which is not specified in, or if specified, over the amount indicated for such item
in, the aforesaid budget for such year without the consent of the majority of the
Unit Owners,

(g) Employment and dismissal of personnel nccessary for the maintenance and
operation of the Condominium Property, including the Common Elements and
other property which may be owned by the Association.

(h) Adoption of rules and regulations covering the operation and qsé of the
Condominium Property. s

(i) Opening of bank accounts on behalf of the Association aa¢desigfatton of the
signatories required therefore.

) Purchase or arrangement for such services, ma,chmery, tcols, supplles, and the
necessary for the proper operation and mamte;;anue of thie Condomlmurn Property
and Common Elements and the facilities and »émeral business of the Association.
As of the date of these By-Laws, Grantm' has entered into a2 Management
Agreement Contract for a period of one (1) XeﬁYWLIh De-Camp Realty Company,
Inc., 2 New Jersey Corporation, wluch; 13’ owned by the principals of Grantor.
Pursuant to N.J.A.C. 5:26-8.5, said managemient contract shall not be renewed for
a period in excess of one year. @r&nm shall post an appropriate bond while
maintaining a majority of the ﬁéaggl F Trustees pursuant to item (o) below and
N.JA. C S 26 8.7(d). The Boaﬁi of* Trustees may employ a manager for the

G

duties as the Board of Tmﬂscs‘ may so designate and may lawfuIly delegate.

(k) Employment of” legal eo:msel engmeers, and accountants and fixing their
compensations.whenever such services may be deemed necessary by the Board of
Trustees. t%;zméjﬁ

(1) Maintenarice; of detailed books of accounts of receipts and expenditures of the
Association, Such books of accounts shall be audited when requested by the

Beard bf Trwstees but not less than annually by a certified public accountant and a
stafeingnf reﬂectlng the financial condition and transactions of the Association
*:;shaﬂ*besﬂxrmshed to each Unit Owner on annual basis. The books of accounts
and _any supporting vouchers shall be made available for examination by a Unit
Owner at convenient hours on working days that shall be established by the Board
of Trustees and announced for general knowledpe.

(m)While the Grantor maintains a majority of the Board of Trustees, it shall have an
annual audit of Association funds prepared by an independent accountant, a copy
of which shall be delivered to each Unit Owner within ninety (90} days of the
expiration of the fiscal year of the Association. The audit shall cover the operation
budget and reserve accounts.

(n} After the Grantor relinquishes a majority position on the Board of Trustees, the
Association is responsible for the maintenance of adequate fidelity bonds for
Association officers, agents, and cmployees handling Asscciation funds and
records, at such times and costs in such amounts as the Board of Trustees may
deem necessary. The premiums for such coverage shall be paid by the
Association and shall constitute a Commeon Expense.
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(0) While the Grantor maintains a majotity of representation on the Board of
Trustees, he shall post a fidelity bond or other guarantee acceptable to the
Agency, in an amount equal to the annual budget, For the second and succeeding
years, the bond or other guarantee shall include accumulated resctves,

(p) Payment of all taxes, assessments, utility charges and the like assessed against any
property of the Association or assessed against any Common Elements cxclusive
of any taxes or assessments properly levied against any Unit Owners.

(q) Purchase or Jease or other acquisition in the name of the Association or its
designee, corporate or otherwise, on behalf of all Unit Owners, offered for sale or
lease or surrender by their Unit Owners to the Association or to the Board of
Trustees, when so required in the discretion of the Board of Trustees. The
Association shall not purchase a unit while the Granter maintains control.

(r) Purchase of Residential Condominium Units at foreclosure of other jiidicia! sale
in the name of the Association or ils designee, corporate or otherwise, 6n behalf
of alt Unit Owners, when so required in the discretion of the Board of Trustees.
The Association shall not purchase a Condominium Unit whllc ’éthc Grantor
maintains control. gobey, 8T

H 28 ¥
e 3
S

P

(s) Adjustment or increase of the amount of any monﬂify mstxliment payment of
Common Expenses and levying and collectmg from Unit Owners special
assessments in such amounts and payable in such mﬂm;eyﬁgs the Board of Trustees
may deem necessary to defray and meet: mcrcasec[ operating costs, capital
expenses, or to resolve emergency snuatlons TLEtS

%
(83

[P

(1) Make repairs, additions, and improvemepifs ;’;o, oF alteratmn of, the Condominium
Property and repairs to, and reslorahon czf the Condominium Property in
accordance with the other prﬁmmtms ‘of ‘these By-Laws after damages or
destruction by fire or other casuaﬂtgr or’as a result of condemnation or eminent
domain proceedings. When § i thwgplmon of the Board of Trustees any of the
Common Elements requlreapmtecnen renewal, maintenance, or repalr or when
enforcernent of any of the Pﬁssocla‘tion s rules and regulations so require or when
the abetment of any nulsﬁi&e Yéerequlred or in any cmergency sitvation, the Board
of Trustees will have tﬁgnght to enler any Condominium Unit for such purposes.
Such entry shall}” howwe*r be done with as little inconvenience to the
Condominium TJmt Owners thereof as is reasonably possible. By the acceptance
of a deed conve?m&ggéh Unit te the Unit Owner, each Unit Owner expressly and
irrevocably, grants and confirms the aforesaid rights of entry; with notice at
reasonable hours except in case of emergency.

»»»» 44

(u) While® tlge Gg'antor maintains a majority of the Board of Trustees, it shall make no
additions; alterations, improvements, or purchases not contemplated in the Public
éz%@ﬁemm Statement which would necessitate a special assessment or a substantial
1fmneasa in the monthly assessment unless required by a government agency, title

institance company, mortgage lender, or in the event of an emergency.

(v) Purchasing insurance in such amounts and kinds as may be required by thesc By-
Laws or the Master Deed or which the Board of Trustess considers in the best
interest of the Association, including by way of example and not by way of
limitation, Trustees Liability Insurance or similar types of coverage.

(w)Leasing or granting licenses or concessions with respect to the Common
Elements.

(x) Issuing a Certificate (“Treasurer’s Certificate™) showing the amount of unpaid .

assessments pertaining to Units upon request therefore pursuant to N.I.S.A.
46:8B-21,
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(¥) Assessing, levying, and collecting special assessments limited to one or more
Units where authorized by the Master Deed, these By-Laws, or the Condominium
Act,

(z) Notwithstanding anything in these By-Laws, the Master Deed or elsewhere to the
contrary, the Board of Trustees shall not have the authority, except for with the
affirmative vote of at least 67% of all Unit Owners (whether or not present) at &
meeting of Unit Owners duly held for the purpose of said vote, to institute
Titipation.

(aa) Subject to the Master Deed, deciaration of covenants and restrictions or
other instruments of creation, the association may do all that is legally entitled to
do under the laws applicable to its form of organization,

Section 3. Election and Term of Office. An annual meeting of the Unit Owners
shall be held after the earlier of (a) the cxpiration of one (1) year from the date of
recordation of the Master Deed or (b) the date on which title to all of the Unif§ has been
transferred by the Grantor to Unit Owners, or (¢) at such earlier time as is de&gnated by
the Grantor. The Trustees shall serve 2 one year term, each term torexpire t’m: day
following the annual meeting. The members of the Board of Trustee&ishalf thold ‘office
until their respective successors shall have been elccted by: %:h; ’Umt Owners.
Trusteeships shall be filled by a majority votc of all Unit Owners ,atwnﬁmg ‘the meeting
and entitled to vote.

Section 4. Removal of Members of the Board of {;pﬁé At any annual or
special meeting of the Unit Owners held after the ealier of (a) the expiration of one (1)
year from the date of recordation of the Master Deed, tmgb) the date on which title to all
of the Units has been transferred by the Grantor td@Umt»O\mcrs or (c) at such earlier
time as is designated by the Grantor, any one of tuo?é”ﬁf the members of the Board of
Trustees may be removed, with or without cause; b): a two-thirds majority votc of the
Unit Owners and a successor may then and, ﬂfefe or thereafer be elected to fill the
vacancy thus created. Any member of t}iéwBoaf‘d of Trustees whose removal has been
proposed by the Unit Owners shall: bp gwgn ‘&n opportunity to be heard at the meeting
called for such purpose., o

s

Section 5. Vacancies, _}"’ﬁg@ﬁéﬁes on the Board of Trustees caused by any reason
other than the removal of a member: thereof by a vote of the Unit Owners shall be filled
by a vote of a majority’ of the remalmng Trustees at a special meeting of the Board of
Trustees held for that: purposc »promptly after the oceurrence of any such vacancy or at
any regular meeting of the Be#itd of Trustees. Each person so elected shall be a member
of the Board of Trustees until a suecessor shall be elected at the next annual meeting of
the Unit Owners and the term of the newly clected Trustee shall be for the balance of the
term of the vagated, tl’lTS’tE‘.'eShlp When a member of the Board of Trustees who has been
elected by Um; Owiiers other than Grantor is removed or resigns, that vacancy shall be
filled by a Unit Gwner other than Grantor.

Section 6. Orpanizational Meeting. The first meeting of the Board of Trustees
elected at the first annual meeting of the Unit Owners held afler the eatlier of (a) the
expiration of one (1) year from the date of recordation of the Master Deed, or (b) the date
ot which title to all of the Units has been transferted by the Grantor to Unit Owners, or
(c) at such earlier time-as is designated by the Condominium Act or Grantor, shall be
heid at such time and place as shall be fixed by the Unit Owners at such meetinp.
Thereafter, immediately following each annual meeting of Unit Owners, the newly
elected Board of Trustees shall meet for the purpose of organization, election of officers,
and the transaction of other business. Prior to the first organization meeting specified
hercin, the Board of Trustees shall have such meetings and at such times ay is necessary
to properly supervise the operation of the Condominium,

Section 7. Regular Meetings. Regular meetings of the Board of Trustees may be
held at such time and place as shall be determined from time to time by a majority of the
members of the Board of Trustees, but at least two such meetings shall be held during
each fiscal year of the Association. Notice of regular mectings of the Board of Trustees

S035688.2



11

shall be given at least three (3) business days prior to the day designated for such
meetings.

Section 8. Special Meetings. Special Meetings of the Board of Trustees may be
called by the President of the Association on notice sent to each member of the Board of
Trustees at least three (3) business days prior to the date of such meetings. Such notice
shali state the time, place, and purpose of the meetings. Special meetings of the Board of
Trustees shall be called by the President or Secretary in like manner and on like notice at
the written request of at least two (2) members of the Board of Trustees.

Section 9. Waiver of Notice. Any member of the Board of Trustees may at any
time waive notice of any mecting of the Board of Trustees in writing, and such waiver
shall be deemed equivalent to the giving of such notice. Attendance by a member of the
Board of Trustecs at any meeting of the Board shall constitute a watver of notice by him
of the time and place thereof, unless such attendance is for the purpose of protesting the
lack of notice and written notice of such purpose is delivered to the other members of the
Board of Trustees at that time. Subject to the provisions of the preceding senténce, if all
members of the Board of Trustees are present at any meeting of the Board, no aoﬁcc shall
be required and any business may be transacted at such meeting. et T

Section 10. Quorum of Board of Trustees. At a meeting of ;}mﬁéétdféf Trustees,
a majority of the members thereof shall constitute a quorum ﬁr tﬁ;e ttahsaction of
business and the votes of a majority of the members of theBoard prewit at a meeting at
which a querum is present shall constitutc the decision of mc Bnarti of Trustees. If at any
meeting of the Board of Trustees there shall be less than a @l;g;ql:p “present, a majority of
those present may adjourn the meeting. At any sugh adjourned meeting al which a
quorum is present, any business which might have *been transacted at the meeting
originally called may be transacted without ﬁu’ther né‘nce i

»»»»»»

»»»»»

Section 11. Fidelity Bonds. Whl]er the Z}rantor maintains a majority of
representation on the Board of Trustees,mll sfialf post a fidelity bond or other guarantee
acceptable to the Agency, in an amoust e’qml to'the annual budget. For the second and
succeeding years, the bond or other, guﬁz‘aptés shall include the accumulated reserves,
The premium on such bond shall coustﬁule a Common Expense.

Section 12. Comgensm Nb member of the Board of Trustees shall reccive
any compensation from the Ass;ge:atwn for acting as such.

vvvvv
vvvvv

Trustees shall not be llaﬁlg @t@o@,ﬂ)e Unit Owners for any mlstake of judgment, negligence
or otherwise, except for their own individual gross negligence or willful misconduct. The
Unit Owners shall indemnify and hold harmiess each of the members of the Board of
Trustees apaingt ali, féh?t‘ractual liability to others arising out of contracts made by the
Board of Trustees op behalf of the Association unless any such contract shall have been
made in bad faill "6t contrary to the provisions of the Master Deed or of these By-Laws.
It is nﬁcndw Ahat the members of the Board of Trustees shall have no personal llablhty
with resl?ect to any contract made by them on behelf of the Association. It is alse
intended thdt the liability of any Unit Owner arising out of any contract made by the
Board of Trustees or out of the aforesaid indemnity in faver of themselves or the Board
of Trustees shall be limited to such propertion of the total liability thereunder as his
interest in the Common Elements bears to the interest of all the Unit Owners in the
Common Elements. Every agreement made by the Beard of Trustees on behalf of the
Association shall provide that the members of the Board are acting only as agents for the
Unit Owners and shall have no personal liability thereunder (except as Unit Owners) and
that each Unit Owner’s liability thercunder shall be limited to such proportion of the total
liability thereunder as his interest in the Common Elements bears to the inlerest of all
Unit Owners in the Common Elements. Nothing contained herein to the contrary shall
serve to exculpatc members of the Board of Trustees appointed by the Grantor from their

fiduciary responsibilities.

Section 14. Managing Apcnt and Manager. Following expiration of the initial
Management Agreement, discussed herein in Section 2 (j), the Board of Trustees may
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employ a managing agent and/or a manager of the Condominium at a compensation
established by the Board of Trustees, to perform such dutics and services as the Board of
Trustees shall euthorize. The Board of Trustees may delegate to the managing agent or
the manager all of the powers granted to the Board of Trustees by these By-Laws but
notwithstanding such delegation, the Board of Trustees shall remain responsible, in
accordance with Section 13 above, to the Unit Owners for the proper performance of
such duties and services.

Section 15. Open Meelings of Association.

(1) OPEN MEETINGS
All meetings of the Association’s Board of Trustees, except conference or
working sessions at which ne binding votes are to be taken, shall be open

to attendance by all Unit Owners.

(2) RESTRICTIONS ON OPEN MEETINGS

xxxxxx

Despite (1) above, the Association’s Board of Trustees: may cxcfude or

restrict attendance a those meetings or porlions of meeﬁngs dealmg with

the following: éwz\v 1T
() Any matter the disclosure of which %mml’ﬂ constitute an
unwarranted invasion of individual gnvacy, :

(b} Any pending or anticipated Iltlgatloneég«gpgﬁa(:t negotiations;

(c) Any matters falling within the attonié?"'cllcnt privilege, to the
extent that confidentiality is rediired in order for the attorney to
exercise his ethical duties as a: lawyélﬁ' or

(d) Any ‘matter mvolvmg thpéfpp‘l“t?@fflenl, promonon discipline, or

«««««

(3) MINUTES AT OPEN MEETINQS

(a) At cach meetmgm%nred to be open to all Unit Owners, minutes of
the proceedinigs shalt’be taken, and copies of those minutes shall be
made ava;kable to-all Unit Owners before the next open meeting.

(b) The Asséféiaﬁbn shall kecp reasonably comprehensive minutes of

aaaaaa

member, and any other mfomlatlon required to be shown in the
* %y, minutes by these By-Laws. Such minutes shall be made available
.3**#2, Yo the public in the Association office within 30 days.

j At each open meeting, the participation of Unit Owners in the
proceedings or the provision of a public comment session shall be
at the discretion of the Board of Trustees.

Section 16. Notice Requirements for Open Meetings.
() NOTICE

Adequate notice of any open meeting shall be given to all Unit Owners.

(2) ADBQUATE NOTICE

Adequate notice means written advance notice of at least 48 hours, giving
the date, time, location, and, to the extent known, the agenda of any
regular, special, or rescheduled meeting, Such notice shall accurately state
whether formal action may or may not be taken, This notice shall be:

(a) Prominently posted in at least one place within the Condomininm
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properly reserved for such or similar announcements.

{(b) Mailed, telephoned, emailed, faxed, or hand delivered to at least
two newspapers designated by the Association governing beard.

(c) Filed within the Association secretary or administrative officer
responsible for administering the Association business office.

(3)  ANNUAL POSTING OF QPEN MEETINGS

At least once each year, within seven (7) days following the annual
meeting of the Association, the governing body shall post, and maintain
posted throughout the year, notice of meetings in those locations set forth
above.

Section 17, Emergency Meetings. In the event that the Association’s Board of
Trustees meeting is required to deal with such matters of urgency and importance that
delay, for the purpose of providing 48 hours advance notice, would result in substantial
harm to the interests of the Association, the notice shall be deemed adequ}ge if it is
provided as soon as possible following the calling of the meeting.

»»»»»
»»»»»
»»»»»

Section 18. Voting Rights, Excep’c as otherwise provided in th’ese Bji LaWs, the
Master Deed, or the Planmed Real Estate Full Disclosure or Condonﬂmyn% :Acts, passage
of all decisions shall require the affirmative vote of a least a ma_;orlty :of Unit Owners
members in good standing and entitled to vote in aﬂendanceat a meetmg

(1) GOOD STANDING "*-:.»

»»»»»»»

Only Unit Owners who hold memberships 1mgo’od standing at least ten (10) days
before the meeting shall be entitled to vote on demsmns* Each Unit Owner shall be
entitled tc the assigned vote for each unit to whlgh”fié holds title with respect to all
decisions to be voted upon by the Assomatmn mﬁm{)c:ship

(2} QUORUM

Except as otherwise prowde& lmthese By-Lawa the presence (in person or by
proxy) of 51% of the authorized ‘mtes stidll constitute a quorum for the transaction of
business at the meetmg If aazjf As%cnatlon meetmg cannol be organized because a

vvvvv

Section 19. Wai?mNotlce of Meetings (Option). Any action which may be
taken at a meeting of members may be taken without a meeting if authorized by a writing
signed by the requad Eercemage of members entitled to vote for that particular matter
(see Section 18 #1 ))

&

Sechm; ?0’5' Commnn Expenses.

Frar. . . EE3
EIIIIIIIIIII:
i TRER

(13.NOTICE OF COLLECTION

The Board of Trustees shall give written notice to cach Unit Owner of the amount
estimated by the board for the forth coming budget year. This notice shall be dirccted to
the Unit Owner at his last known address by ordinary mail or hand delivery. In the event
commeon expenses are not paid by the Unit Owner as required, the board may assess
fines, liens, delinquency assessments, costs of collection, and interest at 8% per annum.

(2) SURPLUS FUNDS

Any surplus of common ¢xpense funds remaining after payment of the common
expenses may be used by the Association for any lawful purpose. The unused portion
shall be proportionately divided among Unit Owners, based on their interests in the
common elements. This surplus shall be credited to the Unit Owners® forthcoming year
annual common expense assessment.
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Section 21. Amendments to By-Laws. These By-Laws may be amended, altered,
or repealed at any Assoclation meeting upon which previous notice to amend, alter, or
repeal has been given to Unit Owners, These By-Laws may be amended in accordance
with Article XI, Section 1 of these By-Laws.

ARTICLEV
OFFICERS

Section 1. Designation. The principal officers of the Association shall be
President, Vice President, Secretary, and Treasurer, all of who shall be elected by the
Board of Trustees. The Board of Trustees may appoint an Assistant Treasurer and
Assistant Secretary and such other officers as in its judgment may be necessary.

Section 2. Election of Officers, The officers of the Association shall be elected
by the Board of Trustees at the organizational meeting of cach new Board and shall hold
office at the pleasure of the Board of Trustees. t

xxxxxx

Section 3. Removal of Officers, Upon the affirmative vote of a malnr“iyf of the
members of the Board of Trustees, any officer may be removed with or*wnhom canse and
his successor may be elected at any regular meeting of the Board .of Trﬁ%teés or at any
special meeting of the Board called for such purpose, i *

Loy

31
%5
k3

P a
at

Sectlon 4. PreSIdent The Premdent shall be the éhlef EX&Cutwe Officer of the
Trustees. He shall have all of the general powers and duties whlch are incident to the
office of President of a corporation organized under New Jersey law, including, but not
limited to, the power to appeint committees from among the Unit Owners from time to
time as he may, in his discretion, deem appropg&te °tr) MSt in the conduct of the affairs
of the Association.

Section 5. Secretary. The becretary shaﬁ (a) keep the minutes of all meetings of
Unit Owners and of the Board of Trustets,, (b)« have charge of such books and papers as
the Bourd of Trustees may direct and, (&), in’ Seneral, perform all the duties incident to the
office of Secretary ef a cnrporatlon’ergamzed under New Jersey law. The Sccretary shall
also perform such duties for any comm1ttees as the Board of Trustees or the President.
may so direct.

Lohwes

Section 6. '[re@ure 'f'he Treasurer shail have the responsibility for Association
funds and securities atid, shalf be responsible for keeping full and accurate financial
records and books. of accounts showing all receipts and disbursements, and for the
preparation of all+ reguired financial data. He shall be responsible for the deposit of all
monies and other ’\taluab[e effeets in the name of the Association in such depositories as
may, from tmfe to tﬁne be designated by the Board of Trustees, and he shall generally
perform alf »éptlé? iheident to the office of Treasurer of a corporation under New Jersey
law, ‘He“'shall:Yender to the President and the Board of Trustees full account of the
ﬁnanclaf“condmon of the Association at the regular meetings of the Board of Trustees
and whenever either the President or the Board of Trustees shall so require.

Section 7. Compensation of Officers. No officers shall receive any compensation
from the Association for acting as such except that they shall be entitled to
reimbursements of all expenses reasonably incurred in the discharge of duties.

Section 8. Agrecments, Confracts, Deeds, Checks, Etc. All agreements,
contracts, deeds, leases, checks, and other instruments of the Association shall be
exceuted by any two officers of the Association or by such other person or persons as
may be designated in writing by the Board of Trustees.

Secticn 9. Indemnification of Officers. Each Officer, his heirs, administrators,
and executors shall be indemnified and held harmless by the Association against any
losses, expenses, and eounsel fees reasonably incurred in connection with any action or
proceeding in which said officer, his heirs, administrators, and executors are made a party
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by reason of such office; provided, however, that should such officer be adjudged in such
action te have been puilty of gross negligence or willful misconduct, the aforesaid
indemnity shall not apply. In the event of a settlement, such officer shall be indemnified
only as 1¢ such matters covered by the settlement which the Association is advised by its
counsel is not the result of such gross negligence or willful misconduct of such officer
and only if and to the extent such settlement is approved by the Board of Trustees. Such
indemnification is intended to encompass acts of the officers as such to the extent hercin
provided and is not intended to be operative with respect to any duties, obligation or
liabilities assumed by such officer as Unit Owners or Association members.

ARTICLE VI

OPERATION OF TII): PROPERTY

Section 1. Determination and Establishment of Common Expenses. The Board

of Trustees shall from time to time, and at least annually, prepare a budget from the
Condominium, determining the amount of Common Expenses payable by:the Unit
Owners, and allocate and assess such Common Expenses among the Unit Gwnérs or, in
the case of surplus, distribute said common surplus among the Unit, Overs in
accordance with their respective interests in the Common Elements or a:pggly‘ the common
surplus against the Common Expenses for the year following the..yeat:ifi which the
common swrplus was created. The Common Expenses shall includg, améng éther things,
the cost of insurance premiums on all policies of insurance; f&quired to Be or which have
been obtained by the Board of Trustees pursuant to the é%ovisioﬁé of Section 2 of this
Article VI. The Common Expenses shall also include siuch ametmts as the Board of

««««««
»»»»»

Property, including, but not limited to, an amount for, Working capital of the Association,
for a general operating reserve, and to make up any %@gﬁcﬁ%ﬁin the Common Expenses for
any prior year. Despite the above, the Boarg.:of; Tiustees, with the approval of the
Association, may provide for an annual contribytioiito the reserve in any single year.
The Common Expenses may also include Such'amounts as may be required for the
‘purchase or lease by the Association ot its desigtiee, on behalf of all Unit Owners, of any
Condominium Unit, or of any Condemirtium Unit which is to be sold at a foreclosure or
other judicial sale. The Board of Ttistees shall advise all Unit Owners promptly, in
writing, of the amount of Common:Expéfises payable by each of them respectively, as
determined by the Board, and shat], ftnish to all Unit Owners copies of each budget on
which such Common Expenses.fici:based. Despite anything in these By-Laws to the
contrary, the Board of :Ffiistees shdll not have the authority to incur any liability or 10
expend any funds on behalf ofithe Unit Owners or the Association in respect of capital
improvements proposea%@®®§g%ade (whether or not so designated on the books of the
Association) in exegss of $5,000.00 in any fiscal year of the Association, without, in each
instance, the prior-autherization of the Unit Owners by the affirmative vote of 67% of the
votes cast on t}aé‘qgg%?ian at a meeting of the Unit Owners at which a quorum shall be
present. ;; G i

»»»»»»

“:Béetieri 2. Insurance.

A. The Board of Trustees shall be required to obtain and maintain, to the extent
obtainable, the following insurance upon the Condominium Property and the equipment
and personal property owned by the Association. The policies so obtained shall be for
the benefit and protection of the Asscciation and the owners of the Units and their
respective mortgagees as their interest may appear. All policies shall be written with a
company licensed to do business in the State of New Jersey and holding a rating of
“AAA” or better by Best’'s Insurance Reports or by an equivalent rating bureau should
include provisions that they be without contribution, that improvements to Residential
Condominium Units made by Unit Owners shall not affect the valuation of the
Condomintum Property for the purposes of insurance and that the insurer watves its
rights of subrogation as to any claims apainst Unit Owners, the Association and their
respective families, employees, servants, agents, and guests, The Insurance maintained
shall cover the following perils and contingencies.
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(1) CASUALTY: The Building and all improvements upon the Condominium
Property and all personal property included therein, except such personal property as may
be owned by the Unit Owners in their respective Units, shall be insured in an amount
equal to the maximum insurable replacement value thereof, exclusive of excavation,
foundations and other construction components customarily excluded as determined
periodically by the insurance company affording such coverage. Such coverage shall
afford protection against:

()  Loss or damage by fire or other hazards covered by the standard extended
coverage endorsements; and

(b)  such other risks as from time to time shall customarily be covered with
respect to buildings similar in construction, lecation, and use as the
building, including, but not limited to vandalism, malicious mischief,
windstorm, and water damage.

) COMPREHENSIVE PUBLIC LIABILITY AND PROPERTY
DAMAGE: In such amount and in such forms, as shall be required by the ASgociation,
including, but not limited to, water damage, legal liability, hired automobﬂes,,;;gn owned
automobiles, and off premises employee coverage, .;:‘-“*‘f%:

(3) WORKERS’ COMPENSATION: Coverage to meet !l}g &qﬁlremems of
law. 3!

LEEge TS
FLIEAS TEgea®

Al liability insurance shall contain cross- l1ab:ilty en&orsemcnts to cover
liabilities of the Association and the Unit Owners, as 8 ‘foup, ¢ :to an individual Unit

Owner, LT

Each Unit Owner shall have the right to obtam 1?$urance, at his own expense,
affording coverage upon his personal property apd figr‘l‘ii§ ‘Personal liability and as may be
required by law, and shall obtain i insurance; at his;own expense, affording coverage upon
the betterments and 1mprovements ownad by, sa§¢ Unit Owner, but all such insurance
shall contain the same waiver of subrogation a¥that referred to hereinabove if same is
available, and must be obtained from:.the'insufince company from which the Association
cbtains coverage against the same rlsk, llablhty or peril if the Association has such
coverage and if available from sm:il mmpany However, a Unit Owner shall not be
obligated to purchase such i insuzanice th!'ough the broker or agent used by the Association,

B. All ”Eﬁ"suran policies maintained by the
Assoclanon shall be far the beneﬁt of thc Association and the Unit Owncrs and their
proceeds payable, as a resuIt of casualty losscs shall be paid to the Association. All
betterments and irprovement insurance policies maintained by Unit Owners shall
provide that ali* ”psroceeds payable as a result of casualty losses shall be paid to
Association fﬁr the :benefit of the Unit Owners and the Association shall hold such
proceeds ['dz jhé “Venefit of the Association, the Unit Owners, and their respective
Perntift¥d Mortgagees in the following manner:

(I)‘.ﬁ';" COMMON ELEMENTS: Proceeds on account of damages to Commaon
Elements shall be held by the Association to be used for repairs, reconstruction, or
distribution as hercinafter set forth.

(2)  UNITS: Proceeds on account of casualty to the betterments and
improvements of a Unit shall be held by the Association in the following undivided
shares:

(a)  In the case of partial destruction if the Building is to be restored or in the

case of total destruction when a determination is made hereafter provided
to restore the Building, for the owners of damaged Units is proportion 10
the costs of repairing the damage suffered by each damaged Unit.

(b)  Inthe case of total destruction of the Building, if the Building is not to be

restored, or in the case of partial destruction, when a determination is
made as hereinafter provided not to restore the Building for all Unit
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Owners in the same proportion, that the insurance proceeds paid to the
Association on account of his betterments and improvements policies of
all Unit Owners,

(3)  Inthe event a Permitted Mortgage has been given on a Unit, the share of
the Unit Owner shall be held for the Permitted Mortgagee, but this shall not be construed
to give any Permitted Mortgagee the right to determine or participate in the determination
of reconstruction or repair.

(4} Proceeds of insurance policies received by the Association shall be distributed
to, or for the benefit of, the Unit Owners having an interest herein, after paying or making
provisions for payment of the expenses of the Association in obtaining the proceeds, in
the following manner:

(&) RECONSTRUCTION OR REPAIR: If the damaged property for
which the proceeds were paid is to be repaired or reconstructed, the
proceeds from policies maintained by the Association sh’&ll be paid
to defray the cost thereof and shall be applied first ta: ;bp costs of
repairing the Common Elements and the balance, pfus any
proceeds from policics maintained by Unit: “‘Owners to the
restoration of the Units sustaining damage, -in.proportion to the
insured damage sustained by each. Any priiceed§ remaining after
defraying all such costs shall be distritited %yihc Association to
the partlcular Unit Owncrs whose T.El;utq suslmned tnsured damage.
Owners and their respective mortgagees, if any, Jomtly
Notwithstanding the aforemen:rongd no Unit Owner or any other
party shall have priority ovar ang" rights of a first Permitted
Mortgagee of a Unit to any: zmﬁfanbe proceeds for losses to a Unit
and/or the Cammon Llemggts

(b) FAILURE TO RLCE@NS‘T‘RUCT OR REPAIR: Ifit is determined,
in the manner previded i Section 3 of this Article, that the damage
for which the’Proceéds are peid shall not be reconstructed or
repaired, then: ithe Master Deed shall be terminated by recording a
deed of. mocmon, in accordance with the. provisions of the
Condomfmtmf Act, and the proceeds thereupon from policies
r;}mﬁ[amed«b? the Association shall be distributed to all of the Unit
Owners “gecording to their respective interest in the Common
Eiegggggs and the proceeds from each of the policies maintained by

... Unil Owner shall be distributed to the respective Unit Owner

=% maintaining such policy, such remittance being payable by the

Lr+#+z, "Association to the Unit Owners and their respective mortgagees, if

. s& . 2 any, jointly. Notwithstanding the aforementioned, no Unit Owner

iy 577 or any other party shall have priority over any righis of a first

SPRERRseasils Permitted Morigagee of a Unit to any insurance proceeds for losses
T, to a Unit and/or the Common Elements,

EE TS
B3

Section 3. Damage by Fire or Other Casualty-Reconstruction. If all or any part
of the Condominium Property or the Commen Elements shall be damaged or destroyed
by casually, the same shall be reconstructed or repaired by the Association using the
insurance proceeds, unless (a) the proceeds of insurance shall he inadequate by a
substantial amount to cover the ecstimated cost of restoration of any essential
improvement or Common Elements; or (b) such damage or destruction shall constitute
substantially total destruction of the Building or Buildings; or (c) if at 2 meeting of the
members of the Association called prior to the commencement of such reconstruction or
repair, 75% or more of the Unit Owners directly affceted by such damage or destruction
vote against such reconstruction or repair, If the Unit Owners shall determine not to
repair or restore the Condominium Property, the Association shall proceed to realize
upon the salvage value of the Condominium Property so damaged or destroyed either by
sale or such other insurance means as to the Association may deem advisable and shall
collect the proceeds of any insurance proceeds which shall be distributed in accordance
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with Section 2 of this Article. Thereupon the net proceeds of such sale shall be
considered as one fund to be divided among the Unit Owners in proportion to their
respective undivided percentage interest of the Common Elements, after provision for
liabilities of the Association and the Board of Trustees arising out of the performance of
their duties hereunder. In such event, the Master Deed shall be terminated by recording a
deed of revocation in accordance with the provisions of the Condominium Act. Any liens
or encumbrances oun any affected Unit shall be relegated to the interest in the fund of the
Unit Owners of such Unit.

Despite destruction of any Unit and the resulting inability to occupy such Unit,
the owner of that Unit will remain liable for assessments for Common Expenscs until
such time as the Master Deed may be terminated as aferesaid, and in the event of the
reconstruction of his Condominium Unit, liability for Assessments shall continue.

If the damage is only to those parts of a Unit for which the responsibilities of
maintenance and repair are those of the Unit Owner, the Unit Owner shall be responsible
for reconstruction and repalr after casualty. In all other instances, the respongibility of
reconstruction and repair after casualty shall be that of the Association;:which shall
obtain estimates of the costs and repair and shall, to the extent that.the pruceecls of
insurance are not sufficient to defray the estimated cost of reconstrucﬁon arid repait by
the Association, assess all the Unit Owners in accordance with suuah»agdﬂgéha] funds as
may be required te complete the reconstruction and repair. The Ajssociition”shall not be
required to restore or make available funds to restore ﬁﬁ%veﬁﬁm@ to or within a
Condominium Unit made by the Unit Owner and not cOVered bg insurance carried or
required to be carried by the Association.

Vﬁ»N»xv

2

The funds for payment of costs of reconstruutnm&nd repair after casualty which
shall consist of proceeds of insurance held by the A¥sociation and funds collected by the
Association from assessments against Unit Omgs shdll constitute an account to be
known as “Reconstruction and Repair Acczeunti” whwh shall be dishursed in payment of
such costs in the following manner; G, e Teent

s wae

4 223 cua

e v i1
+ e

(@)  To Unit Owner: s TR U

The portion of 1ns’t1rance procgcds representing damage for which the
responsibility of reconstruction and répair lies with the Unit Owner shall be paid to such
contractors, suppliers, and pefsofing] performing the work or supplying materials and
services required for syeli ‘feconi§triction or repair in such amounts and at such times as
the Unit Owner shall d;lreut orvlf there is a mortgage cndorsement, then to such payee as
the Unit Owner and the inortgagcc fointly shall direct. This shall not be construed to limit
or modify the resggmﬂblhly of the Unit Owner to make such reconstruction or repair,

»\»s

(b) irrihg Event of Lesser Damage:

I

«vv

lf tﬁg mﬁeﬁnt of the estimated costs of reconstruction and repair is less than the
total of%he annual assessments for Common Expenscs made during the year in which the
casualty“@ccurs, then the Reconstruction and Repair Account shall be disbursed in
payment of such costs upon the order to the Board of Trustees, provided, however, that
upon request of a mortgagee who is a beneficiary of an insurance policy, the praceeds of
which are included in the Reconstruction and Repair Account, such Account shall be
disbursed in the manner hereafter provided for the reconstruction and repair of major
damage.

(c) In the Event of Major Damage:

If the amount of the estimated costs of reconstruction and repair of the Building or
other improvements are more then the total of the annual assessments for Common
Expenses made during the year in which the casualty occurs, then the Recenstruction and
Repair Account shall be disbursed in payment of such costs in the manner required by the
Board of Trustees of the Association, but only upon approval of any architect qualified to
practice in the State of New Jersey and employed by the Association to supervise the
work.
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()  Distribution of Surplus:

It shall be presumed that the first monies disbursed in payment for costs of
reconstruction and repair shall be from insurance proceeds. If there is a balance in the
Reconstruction and Repair Account after payment of all costs of reconstruction and repair
for which the Account is established, and after distribution of any remaining insurance
proceeds as to affected Unit Owners as provided for above, such balance shall be
distributed to all of the Unit Owners whose interests are reflected in such Account by
reason of their having made payments of assessments thereto, in proportion to their
contributions.

Section 4. Payment of Common Expenses.

A. All Unit Owners (including the Grantor as limited by Section 5 of the Master
Deed) shall be obligated to pay the Common Expenses assessed by the Board of Trustees
pursuant to the provisions of Section 1 of ARTICLE VI of these By-Laws, t‘;igayments
shall be made to the Association monthly, in advance, on the first day of esch. thonth at
the principal office of the Association or at such other place as may bé'dasignated for
such purposes by the Board of Trustees or pursuant to the provisions of these By-Laws.
In the due event a Unit Owner shall fail to make payments on higpart oﬁﬁle Common
Expenses when due, said Common Expenses shall bear interest aé;g maéiimu‘fn legal rate
permitted under law from the due date set by the Board of Ttistees uii#it payment is made
in full of the Common Expenses due. 23& E

»»»»»»»

B. No abandonment of the Unit owned by, a Unit Owner or a waiver of the
use and enjoyment of any of the Common Elements ‘$hall exempt or excuse any Unit

EE3

Owner from his contribution toward such expenses. *:, +°

»»»»»»
ﬁﬁﬁﬁﬁ e

Section 5. Payment of Special A§se'ssgg'ﬁ niE,;iESpecial Assessments, when levied
by the Board of Trustees pursuant 1o thedg By-Laws; shall be paid by the Unit Owners in
such manner s may be determined by the"Bpard of Trustees; provided, however, that,
other than those special assessments tevied pursuant to paragraph (s) of Section 2 of
Article TV of thesc By-Laws, the comtribution of each member for such special
assessment shall be apportioned in‘the same manner as the Common Expense pursuant to

Section | of this Article. At

vvvvv

Section 6. Defaull in_Payfnent of Common Expenses and Assessments. All
Common Expenses and assessifients chargeable to and payable by a Unit Owner for his
Unit shall censtitute a lign agginst said Condominium Unit in favor of the Association
without the necessity of filing any such lien or notice of lien with the office of any State,

County or Munigif!%:gﬁjpial. The aforesaid tien shall be prior to all other liens except:

»»»»»

“:{a) tany similar liens by the Association for prior charges and asscssments;

. ?d}; ﬁ§é§sments, liens and charpes for unpaid taxes due on said Unit;
114 ey  permitted mortgages of record upon such Unit.

The Association may file a claim of lien in the Clerk’s Office of the County of Essex in
appropriate form upon the expiration of forty-five days after the unpaid Common
Expense or assessment shall be due and payable. The lien aforesaid may be foreclosed in
the same manner as real cstate mortgages, and in the cvent of such foreclosure the
Association shall, in addition to the amount due, be entitled to recover interest at the
maximum legal rate on such sum or sums due, together with the reasonable expenses of
such action, including costs and attorney’s fees. A suit by the Association against the
delinquent member to recover a money judgment for the unpaid Common Expenses and
assessments shall be maintainable without foreclosing or waiving the lien securing the
same. Both the foregoing actions shall be maintained upon the expiration of fifteen (15)
days after any Common Expense or assessment shall be due and payable, and, except
under extenuating circumstances, a foreclosure action must be commenced by the
Association not later than one hundred cighty (180) days after the Common Expenses or
assessment shall be due and payable, Failure to pay any installment of any of the
Common Expenses and assessments when due, shall, at the option of the Board of
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Trustees, render the entire annwal amount due and payable, as if no installment payment
provisions were operative. The failure of the Association or Board of Trustees to take
any action perrmtted or required to be taken by the Association or Board of Trustees shall
not constitute a waiver of their right to do so in the future.

Section 7. Maintenance and Repair.

A. All maintenance, repairs, and replacements to the Common Elements, whether
located inside or outside of the Unit (unless necessitated by the negligence, misuse or
neglect of a Unit Owner, his tenant, agents, puests, licenses or servants, in which case
such expense shall be charged to such Unit Owner), and regardless of whether there is
special benefit thereby to particular Unit Cwners, shall be made by the Association and
be charged o all Unit Owners as a Common Expense.

B. All maintenance and repairs to such portion of any Unit which does not
compnse a part of the Common Elements or any part or parts thereof belonging in whole
or in part to other Unit Owners, shall be made promptly and carefully by the Unit Owner
or Unit Owners owning such Units at their own risk, cost, and expcnseij;'ﬁch Unit
Owner shall be liable for any damages, liabilities, costs or expenses, 1ncitrth,ug at‘tomey 5
fees, caused by or ansmg out of his failure to prompitly and/or cmeﬁll?‘perfoﬁn anty such

B

maintenance and repair work. e
C. In the event the Association or Unit Owner ma&es a*fmcessary repair or
replacement and it is subsequently determined that the sﬁme wasi the obligation of the
other, then the party who shall have been reapons1ble for fHe ;epﬁr or replacement shall
indemnify the party who has made such repair or replacement Tor the cost of the same or
shall make payment directly to the person entitled thqfem :
D). All maintenance and repair of gatgge; d?i‘éﬁ, exlerior landings, balconies,
walkways or stairways, as well as the mamﬁcnal:icﬂz repalr, snow removal, resurfacing and
replacement of the driveway, driveway aprefis.and parking facilities, whether 2 Common
Element or Limited Common Element; shall-be the responsibility of the Association. Unit
Owners having the use of any balcony; felxacé« patio, or deck shall be responsible for all
routine cleaning and snow clearing of: 5ame as appropriale. All olher maintenance of
same shall be the responsibility of ﬂ'm Assioaatlon
Section 8. Restriction on Q@_of‘ “Units. In order to provide for congenial occupancy
of the Condominium Pmperty atidfor the protection of the values of the Units, the use of
the Condominium Prt}perty sh’al] be restricted to and shall be in accordance with the

following provisions: 3.

e
P

Lo

A. No part of* fhe Condominium Property shall be used for any purpose other than
smglc &i’rfﬁiy réidential dwellings and purposes appurtenant thereto.

&

#

2y
EEY

B. Noﬁ‘nng shall be done or kept in any Unit or Common Elements which will
*‘i”ncrme&the rate of insurance of any other buildings or contents thereof applicable
fér residential use without the prior written consent of the Board of Trustees of

the égndominium association

C. No Unit Ovmer shall permit anything to be done or kept in his Unit or in the
Common Elements which will result in the cancellation of insurance on any of the
Buildings or contents thereof or which would be in violation of any law.,

D. No waste will be committed in any of the Common Elements.

E. Unit Owners shall not cause or permit anything to be hung or displaced or placed
on the outside walls or doors of the Building without consent of the Board of

Trustees.

F. No animals, livestock, or poultry of any kind shall be raised, bred, or kept in any
Unil or in the common elements, cxcept as set forth in Section G herein below.,
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G. One pet, not exceeding twenty two (22) pounds in weight, shall be permitted per
househeld, provided that pets are carried in the Common Elements and are
walked offsite. Certified service animals arc excluded from this provision and
may be kept in accordance with State and Federal law, however service animals
may not interfere with the use and enjoyment of the Common Elements. Further,
pets may not be kept, bred, or maintained for any commercial purpose.

H. No outside dog pens or yards shall be permitted.

I. No noxious or offensive activity shall be carried on in any Unit, or in any of the
Common Elements, neor shall anything be done therein, either willfully or
negligently, which will be or become an annoyance or nuisance to the Unit
QOwmers cr other occupants, or interfere with the right, comfort or conveniences of
cther Unit Owners.

J. No Unit Owner shall contract for, or perform any maintenance, repair,
replacement, alteration, or modlﬁudtwn of the Common Elemen‘& or any
additions thereto. \,::

Lvee,
e

K. No Unit Owner shall take or cause to be taken any action wnhm his: Unlt *wh:ch
would Jeopardxze the soundncss or safety of any part of. 1he Cbndomlmum
Property or impair the easements or rights appurtena.nﬁ ther@to of affect the
Common Elements. _:.

L. No signs shall be permitted on or about the Cornmdﬁ LElemegnts, including, but not
limited to the exterior of any Building or Unit, Unit Owrers shall not be permitted
to place for sale signs on the interior or exterjor of windows. However, the
Grantor shall have the right to place “For Sia»le’”éigns on unscld or unoccupied
Units. 2T, “RIEY

ke
o ,» an
ER »

i

M. No trailers, boats, or moperatﬁe vehm?ew shall be placed on the Common
Elements by any owner. o

& e
RETE S
ot

N. No laundry or other clothes may be Inmg or displayed outside the Unit.

o
LS

O. The sidewalks, cntrances;: and“passages must not be obstructed or encumbered or
used for any purpobo otagf tlgan ingress and egress to and from the Unit.

P. No exterior loud speakers other than that as contained in portable radios or
television sets shall be: ermitted.

Ex Ty

Q. No unshldded ﬂood lights shall be installed in any exterior area of the Urut
R, Ng& buglnesﬁ, trade, or profession shall be conducted in any Unit without
appmgrla‘te municipal authorization which must be obtained by Unit Owner.

S. ﬁNa Umt Owner or occupant shall build, plant, or maintain any matter or thing
upot, in, over or under the Commeon Elements without the prior written consent

of the Association.

T. Ne Unit Owner or occupant shall burn, chop, or cut anything on, over, or above
the Common Elements.

U. Unit Owners shall not have any right to paint or otherwise decorate or change or
alter the appearance of any porticn of the exterior of any Building.

V. No Unit Owner shall have any right to replace the windows in a Unit unless said
windows are replaced with a similar window that has been previously approved
by the Board of Trustees.

W. No pertion of the Common Elements cr other portion of the property thereof shall
be used or maintained for the dumping of rubbish or debris.
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. Trash, garbage, or other waste shall be kept in sanitary containers on the property
for collection as provided.

. Ne unlawful use shall be made of any Unit; and all valid laws, zoning ordinances,
and regulations of all governmental bodies having jurisdiction thereef shall be
observed. Violations of laws, rules, orders, regulations, or requirements of any
governmental agency having jurisdiction thereof shall be cured and complied
with, by and at the sole expense of the Unit Ownets or the Association, whichever
shall be the responsibility therefore.

. The Common Eletnents as well as the property and facilities of the Association
shall be used only for the furnishing of the services and facilities for which they
are reasonably suited and which are incident to the private residential use and
cccupancy of Units and to the use of parking spaces accessory to such private
residential use.

In order to provide an orderly procedure in case of title transfer, and to
assist in the maintenance of a current, up to date roster of Unit Owngrs, ihé.owner
of a Unit to be sold shall give to the Secretary of the Association a 'tfmc:ly ‘notice
of his intent to list his Unit for sale and upon closing of title shali "fm*thwnh notify
such Secrctary of the names and home addresses of the puréhase‘tg

»»»»»»

»»»»»»»

proceeding or any deed or other arrangement in heu of"fhreclosure) or otherwise
utilized for transient or hotel purposes, whieli:shall be defined rental for any
period less than thirty (30) days. No Unit ?é}mﬁéfmay lease less than an entire
Unit. Other than the foregoing obligatioms;:the: it owner shall have the right to
lease same provided that said lease.js indwyiting and made subject to afl provisions
of the Master Deed, the By-laws Qf;he”Assmmtlon and other documents referred
to therein, and provided further thmiany failure of the tenant to fully comply with
the terms and conditions of: such docmnents shall constitute a default under the
lease. Se,

The Resxdentlalvﬂondomlmum Units shall be used as single family,
private residences onl@\,& pr’b‘mded however, subject to sub-paragraph (R) of
Section 8 of this Afticlé "¥1; the Board of Trustees, upon request by a Unit Owner
or purchaser of‘ia Condmmmum Unit, may authorize the use of the Condominium
Unit for professiggggytses Any such authorization shall be pursuant to such
Ilmltatmn.s\, as the Board of Trustees may perceive and in any event shall be
personal t6 the Unit Owmer or purchase of a Unit making application therefore
and shait’ not *be transferable either with or without the Unit. The Board of
T;ustcks shail establish appropriate rules and procedures relating to the making of
a rcqggsi *fot authorization under this sub-paragraph (CC) as the Board of Trustees
i iThay inits sole discretion determine.

DD. * No parking space may be used for any commercial purpose of for the
storage of noxious, toxic or flammable substances. Parking spaces shall only be
used for parking and storage of automobiles and other vehicles. No vehicle
within a parking space may protrude therefrom at any time. No parking space
shall be converted for occupancy to a residence or part of a residence,

Section 9. Additions, Alterations, or Modifications. No member shalt make or cause
to permit to be made any structural additions, alterations, or improvements in or to his
Condeminivm Unit (or elsewhere on the Condominmium Property) without the prior
written consent of the Board of Trustees or of the Unit Owner(s) for whose benefit such
casement cxists. For purposes of this Section, (by way of example and not by way of
limitation) any change in location of interior walls, door location, common wiring, piping
and duct work, and similar alterations shall constitute a structural alteration requiring the
consent of the Board of Trustecs. The provisions of this Section shall not apply to
Residential Condominium Units owned by the Grantor until such Residential
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Condominium Units shzll have been initially scld by the Grantor and title transferred to
the Unit Owner. Nothing herein shall be construed to prohibit the reasonable adaptation
of any unit for handicapped use.

While the Grantor maintains a majority of the Board of Trustecs, it shall make no
additions, alterations, improvements, or purchase not contemplated in this offering which
would nccessitate a special assessment or a substantial increase in the monthly
assessment unless required by a government agency, title insurance company, mortgage
lender, or in the event of an emergency.

Section 10, Use of Common Elements and Facilities.

A. A Unit Owner shall not place or cause to be placed in the Common
Elements, other than in the areas designated as storage areas, if any, any furniture,
packages, or objects of any kind, The stairways shall be used for no purpese
other than for normal transit. %,

B. Unit Owners shall require their tradesman te utilize: excluswgly the
areas designated by the Association for transporting or de&wenng packages,
merchandise or any other objects which may affect the comfozt OrWell being of
Unit Owners, residents and guest. i k!

Loy
‘e«vve

Sectlon ll Right of Access A Unit Owner shaEE grant & right of access to his
the purpose of making inspections or correcting:.any condition originating in his
Condominium Unit and threatening any Unit or Commion Element, or for the purpose of
performing installations, alterations, or repairs to th& mcoﬁamcal or electrical services or
other Common Elements in his Unit or elsewhere;m’mé Condominium Property, or to
cortect any condition which violutes the prﬂVigL@flS_Df any mortgage covering another
Unit; provided that requests for entry aré:madl ini dVance and that any such entry is at a
time reasonably convenient to the Unit Ow:uer “In case of an emergency, such right of
-eniry shall be immediate whether the. Unii{)vsfner is present at the time or not. To perfect
such rights or entry as hereinabove sgt‘“ %‘m‘th “each Unit Owner shall be required to deposit
a set of keys to said Unit with the Manager or such other party designated by the Board of
Trustees. ST IO

&
H

Section 12, ;Ajdé:ifioﬁé.i«ATlerations, or Improvements by Association. The
Assocnaﬂon shall ha\ge the nght to make or cause to be made altera‘uons and

aaaaaa

any Unit Owneg unless his written consent thereto had been obtamed) provided the
making of such altérgtions and improvements is first authorized by the Board of Trustees
of the Associgtion and’ approved by not less than a majorily of the Unit Owners.
Nolmthsmdmg the above, redccorating and minor alterations shall not require the
approval ¢f:the ‘Association. The costs of such alterations and improvements shall be
assesbgd-as-Cébmmon Expenses, unless in the unanimous judgment of the Board of
Trusteé?;;i:”he same are exclusively or substantially for the benefit of the Unit Owners
requesting the same, in which case such requesting Owners shall be assessed therefore in
such proportion as they approve jointly, and, failing such approval, in such proportions as
may be determined by the Board of Trustees.

Section 13. Rules of Conduct, Subject to the right of a majority of Unit Owmers
to change any such rules as provided in N.J.S.A. 46:8B-14{c), rules and regulations
concerning the use of Units and the Common Elements may be promulgated and
amended by the Board of Trustees. Copies of such rules and regulations shall be
furnished by the Association to each Unit Owner and shall be binding upon all Unit
Owners, cceupants of Residential Condominium Units, and other users of the premises.

ARTICLE V11

SALES, LEASES, AND MORTGAGES OF
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UNITS

Section 1. Sale or Lease or Other Disposition of Units

A No lease arrangement shail be for a term of less than thirty (30)
days.

B. In the event of any transfer of a Unit to a corporation or
partnership, the full name and contact information for all present or future
occupants thereof shall be provided to the Associatien.

C. The foregoing provisions have been established in order to
maintain a community of congenial residents in the Building and to assure the
ability and responsibility of each Unit Owner to pay those obligations required to
be paid by the said Unit Owner. Under no circumstances may the provisions
hereof be used to foster discrimination or to deny the purchase or lease of any
Unit on account of a person’s race, color, teligion, creed, religious ’grmclples
ancestry, affectional or sexual orientation, sex, marital status, plase, of national
origin, or any other basis prohibited by the Law Against Dtscrlrmmggon (N J.S.A,
10:5-1 et seq.). T

TEw ¥
B
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Section 2. Foreclosure. In the cvent of foreclosure procgedings against a Unit
Owmer, the Association, on behalf of one or more Unit Owriéts, shail-have the right to
satisfy the lien for the amount due thereon in return for aéf ass1gn'rf1cnt of said lien, or to
purchase such Condominium Unit at the foreclosure s&le In the event that the
Association has so acted on behalf of all Unit Ownes, it shall fidve the nght to assess all
Unit Owners for the costs thereof, in pmpomom £, &theu interest in the Commmon
Elements. i 53

Section 3. Units Acquired or Leased by the ‘ﬁssocia[ion All Units acquired or
leased by or on behalf of the Associationy :shalt,bc”heid by the Association on behalf of all
Unit Owners in proportion to their. respective interests in the Common Elcments,
provided, however, that the votes appurterant'to the Units so acquired shall not be voted
by the Board of Trustees or their desififiee at'ineetings of the Association and their vote of
such Residential Condominium Umts shall be disregarded for atl purposes. Each Unit
Owner may be required 10 exceute:a power of attorney on behalf of the Board of Trustees
and their successors for the puig)ase\@ of carrying out the intention of the foregoing.

e
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Section 4. Paymcnt Gf Assessments. No Unit Owner shall be permitted to
convey, mortgage, plcdge hypothecate, sell, or lease his Unit unless and until he shall
have paid in full o the Assocmnon all unpaid Common Expenses theretofore assessed by
the Association agdinst his Unit, as well as any special assessments for the damage or
otherwise anyﬁe’ﬁmeney in the eserow account and until he shall have satisficd all impaid
liens against such Umt The transferec of a Unit shall be liable for payment of any such
charges to”&l;e &M‘;omanon, without prejudice, to the right to the transferee to have
recm% tigaihst the transferor for the amount so paid by him. In the cvent of a
foreclosm:e a holder of a first mertgage on a Unit, or such acqulrer of title and his or its
successors or assigns shall not be liable for more than six (6) months of Common
Expenses assessed against the Unit, and, in the event said Common Expenses have not
been satisfied at the foreclosure sale, thereafter, the Unit shall not be subject to a lien for
the balance of the Common Expenscs. The unpaid balance shall be charped to all Unit
Qwmers as a Common Expense, including such acquirer of title and his successors or
assigns,

Section 5. Waiver of Right of Partition with Respect to Units Acquired by the

Association. In the event that a Unit shall be acquired by the Association or its designee
on behalf of all Unit Owners as tenants in common, all such Unit Owners shall be
deemed to have waived all rights of partition with respect to such Unit.

Section 6. Mortgages of Unit. Each Unit Owner is entitled 1o mortgage his Unit,
provided that any such mortgage is made to a bank, trust company, insurance company,
Real Estate Investment Trust, savings and loan association pension fund or other

5035668.2
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institutional leader, or a purchase money mortgage made to the Grantor (or seller) of a
Unit. All mortgages made in accordance with the preceding sentence are referred 10 a
herein and in the Master Deed as Permitied Mortgages and the helders thereof as
Permitted Mortgagees. A Permitted Mortgagee of a Unit and the guarantor of any
Permitted Mortgage shall be provided written notice of (a) any condemnation or casualty
loss that affects either a material portion of the Condominium or the Unit securing its
Permitted Mortgage; (b) any sixty (60) day delinquency in the payment of Common
Expenses or other charges owed by the Unit Owner of any Unit on which the Permiticd
Mortgagee holds the mortgage; (¢) a lapse, cancellation, or material modification of any
insurance policy maintained by the Association; and (d) any proposed action requiring
the consent of a specified percentage of Permitted Mortgagees.

ARTICLE VII]
RECORDS

Section 1. Records and Audit. The Board of Trustees shall keep detaﬁgd records
of its actions, minutes of the meetings of the Board of Trustees minutes of.the*meetings
of Unit Owners and financial records and books of account of the Assopralmm m:;ludlng
a chronological listing of receipts and expenditures as well as a sepa:m accmmt for each
Unit which, among other things, shall contain the amount of each assessrﬁent ‘of Common
Expenses against such Condeminium Unit, the date when due, thé: amm;nts pald there on,
the balance remaining unpaid, and the amount of any interést id-eorimon surplus. An
armual report of the recelpts and cxpenditures of thf: Assocxauon cemf ed by an

»»»»»»

requested the same, promptly after the end of each ﬁscaL year. The accounting records of
the Association shall be maimtained in accordancé: w1lmgeneraily accepted accounting
principles and shall be open to inspcetion at r&asoﬁﬁbié times to all Unit Owners and
holders of Permitted Mortgages. While the Grgmor mamtams a majority of the Board of
Trustees, it shall have an annual aundit nf assocmhnn funds prepared by an independent
accountant, a copy of which shall be delmred 1o each Unit Owner within 99 days of the
expiration of the fiscal year of the A§§oéig§1_0ﬁz The audit shall cover the operating budget
and reserve accounts. The cost of allsuah I:é’faorts shall constitute a Commen Expense.

ARTICLE IX

vvvvv

DISSOLUTION

Section 1. Prodedure:’ The provisions of the then applicable laws of the State of
New Jersey, including the provisions of the Condominium Act, shall be followed should
it be deemed advisable that the Association be dissolved. Notwithstanding the
aforementioneﬂv*ﬁn}: dissolution shall be approved by a vote of at least fifty-one (51%)
percent Qf: PQ};mtlpd Mortgagees.

FEwe
&» st

S?Ct’wn*Z Owrnership Upon Dissolution. In the event of dissolution, the
Condoﬁﬁmum Property shall thereupon be owned by all of the Unit Owners as tepants in
common, éach having an undivided percentage interest therein equal to his proportionate
part of the Common Elements owed prior to termination. Each Unit Owner may be
required to execute such deed and any other document or instrument which may be
reasonably required to affect the sale of the Condominium Property by the Association
following a decision to dissolve the Association.

ARTICLEX
MISCELLANEQUS

Section 1. Notice. All notices herein shall be sent via registered or certified mail
to the Association, to the attention of the Secretary, at the office of the Associatien, or to
suclt other address as the Board of Trustees may hereafter designate from time to time in
writing to all Unit Owners and, when required by the Master Deed, these By-Laws or the

50356682



26

Condominium Act, to all holders of recorded mortgages of Residential Condominium
Units.  All notices to any Unit Owner shall be sent by registered or certified mail to the
address designated for his Unit, or to such other address as may have been designated by
such Unit Owner from time to time in writing to the Association. All notices to holders
of tecorded mottgages on Units shall be sent by registered or certified mail to their
respective addresses or designated by them from time to time in writing lo the
Association. All notices shall be deemed to have been given when received.

Section 2. Invalidity. The invalidity of any part of these By-Laws shall not
impair of affect in any manner the validity, or enforecability or effect of the remainder of
these By-Laws.

Section 3, Captions. The captions herein and the table of contents are inserted
only as a matter of convenience of reference and in no way define, limit of describe the
scope of the By-Laws or the intent of any provisiens hereof.

Section 4. Gender. The use of masculine gender in these By-Lawy shall be
deemed to include the feminine or neuter gender, as the circumstances may; reduire, and
the use of the singular shall be seemed to include the plural whenever:the contcxt S0
requires. i;§ : g

Section 3. Waiver. The failure of the Board of "Irustees»pr Mgnagmg Agent to
insist, in any one or more instances, upon the strict perfarmances»nﬁ»any of the terms,
covenants, conditions or restriction of the Master Deed, these By- Laws, or the Rules and
Regulations, or to exercise any right or option herein or théieq; coﬁtamed or to serve any
notice or o institute any action shall not be construed, as a waiver or a relinquishment for
the future of such term, covenant, restriction, option ‘er,right, but such term, covenant,
restriction, option, or right shall remain in full forccgiapd é;ﬁ"ect. The receipt by the Board
of Trustees or Managing Agent or any paymentiof asséssments from any Unit Owner,
with knowledge of the breach of any covenank heteo{ or thereof, shall not be deemed a
waiver of such breach. i

. Nv

Section 6. Miscellaneous +; + "%,
(A) Subject to the M&si,er ”Beed or other instrument of creation, the
Association may do all lhat:as\ legally entitled to do under the laws applicable to

its form of'orgamzanorlr.wm i

v we
v A

(B) The? “Associafiort shall discharge its powers in a manner that protects
and furthers tﬁe healt}g safety, and general welfare of the residents of the unit
Owners. %y

e
Teepee’

Lo

(CY The Association shall provide a fair and efficient procedure for the
reso]uy”dﬁ” of ﬁﬁusmg related disputes between individual Unit Owners and the
A§§oc§g1mn,mnd between different Unit Owners, that shall be readily available as
an aiterniafive to litigation. The Board may establish an Alternate Dispute

*E@Restﬂutfon Committee (“ADR Comunittee™), consisting of a chairman and two (2)
iftgpore members, none of whom may be a member of the Board or an employee
of the Association. The ADR Committee shall serve indefinitely at the pleasure
of the Board, The ADR Committee shall have power to appoint a subcomunittee
from among its members and may delegate o any such subcommittee any of its
powers, dutics and functions. It shall be the duty of the ADR Committee to
attempt to resolve complaints from members of the Association on any matter
involving alfeged violations of any restrictions, rules, or resolutions set forth in
the Condominium Documents, Its authority does not extend 1o collection matters
or the governance of the Association, except to the extent that the Board may
delegate such authority. All costs of said dispute resolution shall-be a Common
Expense.

ARTICLE X1

AMENDMENTS TO BY-LAWS

5035688.2
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Section 1. Amendments to By-Laws. Except as hereinafier otherwise provided,
these By-Laws may be modified or amended by the affirmative vote of at least 67% of all
Unit Owners (whether or not present) at a meeting of Unit Owners duly held for the
purpose; provided, however, if the Condominivm Act or this Master Deed shall require
the consent or agreement of a larger percentage of Unit Owners or lien holders for any
action specified in the Act or in the Master Deed, then any amendment or amendments
with respect to such action shall require said larger percentage of consent or agreement as
may be provided in the Condominium Act or in this Master Deed and further previded
that if such amendment shall make any change which would have a material effect upon
any of the rights, privileges, powers and options of Grantor, or its successor, (including
by way of illustration and not limitation the ability of Grantor, or its successor, to market
any Units then owned by Grantor, or its successor, at a commercially reascnable price),
such amendment shall not be effective without the joinder of Grantor, and further
provided that if such amendment would in the opinion of the Board of Trustees, have an
adverse effect upon the holder of any Permitted Mortgage, such amendment shall not be
made without the written approval of the holders of all Permitted Mortgages 80 affected
which approval shall nol be unreasonably withheld or delayed. Implied app;oyal by a
holder of a Permitted Mortgage will be assumed when a holder of & Permitied Mortgage
fails to submit a response to any written proposal for an amendment: wnhm sixty (60)
days after it receives proper notice, pursuant to Article X, Section |.ef, lhckef By-Laws, of
the proposal. The Grantor shall not be permitied to cast any votes ﬁcld hy hifa for unsold
lots, parcels, units, or interests for the purpose of amending the master‘deed, by-laws, ot
any other document for the purpose of changing the pemlmed use‘of a lot parce] unit or

»»»»»»»

forth the amendment and its due adoption, execunmi, and acknowledgement by one or
more officers of the Grantor or the Board of Trustees }ﬂ‘i amendments these By-Laws
shall be recorded and shall not become effccuve uﬁm Yecorded in the same office in
which the Master Deed was recorded. s

3% ARTICLE XII

CONFLICTS

Section 1. Conlflicts. médéé any of these By-Laws contlict with the provisions
of the Master Deed or fli¢’ Cop&om’lmum Act, the provisions of said Master Deed or the
Condominium Act, as 5@36 case may be, shall control.

vvvvvvv
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Guidelines for Elections in Common Inferest Commumities
These guidelines are intended for use in the drafting or amendment of common interest
communities’ by-laws. They may be adopted in full or otherwise modified to best serve the

interests of the particular community.

Y. Eligibility to Participate in Elections

a. Who May Vote and Run for Office

i Un]ess the governing documents expressly state m;.hwg;?’vvlse only owners of

record in good standing and residents holdmg valid proxies or powers of
attorney of such owners of record may vote, %ggﬁn for office.

fii. Norule wolaﬁggn Y hau failure to pay a valid and undisputed assessment
shall be graunds fQ cven’ting an otherwise eligible person from voting or
seeking eletfion.

II.

selectlon of such perscns at least 30 days prior to the election.

HI. Notice of Elections



At least 60, but not more than 90 days before any election, the association shall
make known the address to which eligible voters and candidates may send
correspondence to the association regarding elections, including statements
requesting placement on the ballot iu the upcoming election to the board.

The association shall provide each member specific notice of the date, time and
place of any election at least 60 days prior to the election {except special
elections, which shall require 90 days’ notice) and a second notlce between 10
and 15 days before the election.

delivered ini such manner that they are likely &) be reﬁewed by all members of the
assomatmn within the times set forth herein.

The second notice (mcludmg the ‘ba]lot@\ad%ge ) shall include the ballots,

candidate information statements, inzé ,,B%ﬁ ‘outer envelopes, and instructions as

described below. In the event thit suél notices have been sent via electronic

means, each voter shall alsodbe provided paper versions of the ‘ballot package’ by
=

mail or hand-delivery at least I\&@Ys prior to the election.

Running for Office.

s %}gﬁ
A unit owner of ‘ othergligible person desiring to be a candidate for the board of
the association %all g?ve written notice to the association not legs than 40 days

before a squfduled election.

i. If a candidate is running for an executive board position (e.g. President,
Trustee, efc.) the form or notice shall state the position(s) sought.

tii. Within 10 days, the association shall provide written receipt of the
candidate’s notice, including confitmation that the candidate’s name will be
placed on the ballot,



V. Ballots Format & Snbstance

a,

Any candidafe may include a ‘candidate information sheet setting forth any
desired pertinent information (not to exceed one 8&1/2 x 11” sheet). This sheet
shall be included in the “ballot package’ and shall not be edited, altered or
modified by anyone other than the submitting candidate, except to delete words
not routinely published by mainstream newspapers of general distribution.

The association, the existing board, the property manager, their agents or

employees shall not prohibit a candidate from independently sending further
information to association voters. All eligible candidates shall
current voter list, including addresses, but not additional Lﬁfm‘mafﬁan

office of the governing board in alphabet:j"' 01der by last name and provide
appropriate boxes in which voter prefer&gces%ay be clearly indicated. The
failure of the written ballot to indicaterthe fisine of each eligible candidate who
has not withdrawn shall require the &éﬁc}htlon to prepare and deliver new,

corrected ballots at least 7 calmdarw ’pr101 to the election.

&

Ballots shall be designed tgr

g ea.ch voter’s anonymity and shall be uniform
tn colot and appearance, "

by the gov

it “32

assomaﬁon

“Ihga¥seviation shall mail or deliver to each eligible voter at the address listed in
the“%ﬁﬁmal records a ‘baljot package’ which shall include the ballot, an instruction
sheet, any candidate information sheets and the inner and outer envelopes
described below. The ballot package, the ballot itself and the accompanying
documents shall not contain any communication by the board, the association ot
property manager that endorses, disapproves, or otherwise comments on any
candidate,

Balloting shall be accomplished in the mamner in which New Jersey absentee
ballots are cast; that is to say, that the ballot package shall contain outer and inner

3



envelopes provided by the association, as well as an instruction sheet, The
instruction sheet shall instruct the voter to place the completed ballot in the inner
envelope, place no markings or writings on it, seal it, and insext it into the outer
pre-addressed one, which the voter shall seal. The outer envelope shall be
addressed to the election supervisors (but if preferred, the unit owner may address
it to the association). The exterior of the outer envelope shall indicate the name of
the voter, the unit or unit numbers being voted, and shall contain a signature space
for the voler. The inner envelope shall have no marks identifying the voter. The
voter shall sign the exterior of the outer envelope in the space provided, The
completed ballot(s) contained in both the inner and outer enggldges shall either be
mailed or hand-delivered to the association or election supquﬁfs After its
receipt by the assoctation or election supervisors, no baligt m3y bé rescinded or
changed. Any ballot that does not substantlally oonfq;m\t tﬁp instructions shall
be disregarded by the election supervisors. e

i, /m

voting, but shall always alloy
delivery to the asso::ia.tion,-g :

The election sugé‘i‘%sofgahall hold unopened all envelopes containing ballots and
transport them %so the e]‘icction site.

The elecﬂ&@mpewnsors shall verify each voter’s identity and eligibility in
accordan%,.m these rules and shall check the names against the list of those
en recorded as having previously cast a ballot in the same election.
X n the assoclatlon shall announce that any eligible voter in

may“do 80, aud shall allow a reasonable pertiod for that purpose. The association
shall have blank ballots available for use by eligible voters. Such in-person voters
shall be instructed to cast their ballots in the manner provided above. After any
newly cast ballots have been verified, received and placed with the existing
ballots, no more votes shall be accepted.

Immediately following in-person voting at the meeting, the election supervisors
shall open all the outer envelopes and place the inner envelopes into a suitable
receptacle. The election supervisors shall immediately open the inner envelopes,



remove the ballots and count the votes in the presence of the unit owners then in
attendance.

d. Any inner envelope containing more than one ballot shall be marked

“Disregarded”, or with words of similar import, and any ballots contained therein
shall not be counted.

VIII, Post-election.

and held in the same manner as the previous election,
IX. Preservation of Records

Notices of election, notices of candidacy for electl(m%
ballots (including those disregarded), sign-in sligefs,

d all other papers relating to voting
shall be maintained as part of the official

ofthe association for a period of two years.
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N EXHIBIT D

Unit Ownership Percentage
UNIT NUMBER PERCENTAGE OWNERSHIP
1 8.3334
2 8.3334
3 8.3324
4 8.3334
5 8.3334
6 8.3334
7 83334
8 8.3334
9 8.3334
10 8.3334
11 8.3334
12 23334
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CIOB Ry 32013 gy Tersey Division of Revenue & Entorprise Services
CERTIFICATE OF AMENDMENT TQ THE CERTIFICATE OF IN CORPORATION
For Use by Domestic Non-pruy Carparationa}

FILED
SEP 21 2016

STATE TREASURER

Putsuant to the pravisions af Title 15A:9-4 Now Jutsey Moa-prafit Coparztion Act, the wider
executes the following Cerlificals of Amondimest 1o e Cantilcate of Tucosporatlon:

2 M) 10 digle [D Number: D101053654

3, Anlels ] ol the Coniflezte of tnoarporation is lecssy amended k?kmnd L5
S

"ARTICLE Il ‘The princlyal offica of ha Associatlon Is loealed g 1 Myila S

4 The corporation LD X dves nut bwve nonibers,

A For Corparations WITH members;
Number eatfil=d 1o vote

IFany cluss or classes of members are cllllﬁ?ﬁd

each clnss, the sesles of votes of cach clges’
ul the meoting, OR

Adeplion was by umanimoug WritleHshhsent witliout meetiig,
Die ol Adoption:

0 Par Corpnrations WiTHO

33

Number of Trugwes Voling FOR Voting AGANST

‘Trasiees presont al OoRr

_.X Ady % 1 wmﬁyt.nnuimuus wiitiey cansent wilhout foesilig
Date of Adoptisi,  F12.0} 1L

Date: ‘1"2" 14

%, Or¥lce Pres)

Name; RoberiRichard), President
{Type Momne tad Tillcy

M - . -sslid1.24
PAGE J/2% REVO AT 0/2212018 12:11:58 PM [Eastern Dayitght Time] " SVRIWGFAXA/D * DNIS: 2331 * CSID:660.984-5351 * DURATION {mrm-sslid



' Fax:6099846851 . dug 14 2014 14:18 P.03

AUG. 13. 2014 4:55p GENOVA BURNS NO. 3485 § P. 4/8 FILED
* | NP - AUG 1 3 201
' STATE T ;
In compliance with the tequirements of Title 15 A, Chapter 1, et seq, of the New ]jﬁe}%-r REASURER

Statutes Ammotated, the undersiened, alf of whor are of fill age, have this day voluntarily
associated themselves topether for the purpose of forming a carporation net for profit, and do

hereby certify: :
ARTICLET O101053 SS

The name of the comporaiion is Watsessing Manor Condominium Asgocistion, Inc
hereinafier called the “Association™.

ARTICLE 1T

The principe] office of the Association is located at 10 Orangt?,;:&u;eé?e} loomfield, Now
Tersay 07003. 5
ARTICLE 11

Robert Richardi, whose address {3 46 Chugch Styéet, Mbntelsir, New Jersey 07042 is
hereby appointed the initial registered agent of this Association :

Sy

ARTICLE [yss, =

Purpose end Poweys of the Association

This Associztinn doss not contemplité, pobunlary pain or profit to the members thereof,
and the specific purposes for whith it is fofmed af to provide for the mAintenance, preservation
and control of the common elements within that certain wract of property described in Exhibits
“A” apd “C" of a certaiy MmWﬁﬁié‘ thitled “Whatsessing Menoyr Condominfum,” recorded or
intended to be recorded in the fhice of egiater of Bssex County, and to promote the health,
safety and welfaze of the residents withyn the sbove deseribed proporty and for these purposes:

" {2) To execise all of the powers and privileges and to perform a1l of the duties and
obligations of the Adshiciation as set forth in the aforesaid Master Deed and By-Laws
- of the Association snnexed 0 the Master Deed as Exhibit “B” as they both may be
ended from time to time as therein provided, seid Master Deed and By-Laws being

coTp

ein a8 if set forth st Jenpth;

i

|

(&) To fix, levy, collect and enforoe paymeut by eny lawful means, of all charges or
assessments pusoant to the terns of said Master Deed and the By-Laws of the
Association; to pay all expenses in connestion therewith and all office and other
expenses incident to the conduet of the business of the Association, including all
license fees, taxes or poverniaental charges levied of imposed against the properiy of
tho Associetion, .

(¢) To acquive (by gift, purchase, or otherwise), own, hold, improve, build upon, operate,
maintain, convey, sell, lease, fansfer, dedjcate for public use or otherwise dispose of
reel or personal property in connection with the affairs of the Asgoctation;

(Qﬁ'\{?iq-]
- s

12548304 L{:‘_; } ‘A. 74_
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(d) To borrow money, to mortgage, pledge, deed in trust, or hypothecate any or ity real or
personal propefty as security for money borrowed or debts incurred; AND

(e) T have and fo exercise any and all powers, rights and privileges which a corporation
organized under the Non-profit Coxporation Law of the State of New Jersey by law
may now or hereafter have or exercise,

TICLEV

Membership

Every person or entity whe is a record owner of 2 fee interest in gy Unit which is subject
to the Master Deed .aforesaid in stlbject to assegsment by mef\“&ss‘fégiatf@n,%énd qualifies in
accardance with the By-Laws, shall be & member of the 4 sbeiation=“The foregaing is not
intended fo inchude persoms or entities who hold an interest mepely as secutlty for the
performance of an obligation. Ownetship of auy such Unit shaltihé the sole qualification for

membership.  Upon termination of the interast of the “nit Owner, his memmbership shall

automstically termingte and shell he transferred and snallinre to the new Unit Owner
succeeding bim in fnterast,

Board of Trustses

The atfairs of the' Association ghall be mavieged by a Board of Trustess. The initial
Board of Trustees shull be com 3;3&@@5’?—% {3) persons who need not he megghers of the
Associagtion. The tumber of i‘ligste,_gs"} ay be changed pursuant to the By-Laws of the
Association. The names and addresses pf the persons Who are to act in the capacity of Trustees
vntil the selection of thely S%cgwsﬁ?ﬁf’é:
iy,

(1) Robert Richardi, 46-Churdh Street, Montalair, New Jersey 07042

(2) Paul DeBellis, Sty 46 Llhurch Street, Montolair, New Jersey 07042

(3) Paul DeBellis, T, 46 Church Street, Montelair, New Jersey 07042

L
i

ARTICLE VII

Distggbution of Assats Upon Digsolution

Upon dissolution of the Corporatior, the zssets shall be distrbuted amongst the membeis,
g {snanis in commeon, in the same percentages o8 their respective percentage interests in the
common elerpents of tha Condoxinium.

3

12548304

NO. 3485 P B8 T
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ARTICLE VI

uration
The corporation shall exist petpetually.

ARTICLETX

Amendmenis

. Amendment of these Articles shall require the assent of savcnty-ﬁua ?5‘%) p&‘raent of the
mempers.

—proﬁ*r corporation tnder the laws
g/mstl‘mﬁng the incorperators of this
g this 13% day of August, 2014.

A\

AixS. Jaxds ¥ \J
194 Broad Steet
Newark, New Jersey 07102

BEIT REM@?@IBERED, that on this 13% day of August, 2014, before me, the subscriber,
peraonally sppeared Alix §. James, who, I am safisfied is the person named in-and who execoted

the within Instrurnent, and thereupon he acknowledged that he signed, sealed and dehvarcd e T "

sen4 as ks act and deed for the uses and purposes therein expressed.

%&Miff

£ BUFFONE -
NO Aﬂwﬁﬁﬁﬁw m% e
 STATEOF NEW JEASEY
“mamnss 8cL.7. 2018

“IN

12548304
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Watsessing Manor Cogdomininm Assocation, Tue,

Articles of Focorporation

DATED: Anpust 13,2014

Record and Return to:

GENOVA BURNS GIANTOMAST &WEBSTER,
e 494 Broad Street

Newark, New Jersey 07012
973-533-0777

12548304






RECORD AND RETURN TO;

New Jersey Housing and Mortgage Finance Agency
637 8. Clinton Ave.

P.O. Box 18550

Trenton, New Jersey 08650-2085

Attention: Manager of Programs, Single Family
CHOICE Project Name and Number:

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
IMPLEMENTING EQUITY SHARING CONTROY

For
New Jersey Housing and Mortgage Finance A enby
Non-Deed Restricted 5 %;

THIS DECLARATION OF COVENANT, S,

IMPLEMENTING EQUITY SHARING CONTROL
, 20 (“Closing Date™) by .8 R

etc.) hereinafter referred to as the (“Seller”) ang®

for the Emerging Market Unit known as Blos
. in the County of (the “EMU™)

(“Déclaration™) is made this day of

= of entity, i.e. a New Jersey Corp., LLC, LLP,
@uyer or “Owner”), whose address is ,
and Lot , aka in the municipality of

WHEREAS, Seller, on this day, conveys tg the é¥ner improved real property, the development of which
was financially subsidized by the New\_\;_,_le@ -$lousing and Mortgage Finance Agency (“Agency™) as ap
Emerging Market Unit (“EMU") whic' e type of subsidy available under the Agency’s Choices in
Homeownership Incentives Cregﬁ!@ig%fog, #¥eryone (“CHOICE”) program and such conveyance was made
in accordance with the requirements ofthe Agency among which are the execution and recording of this
Declaration and other documentSigeriorializing the requirements of the Agency and empowering the
Agency to enforce such rec}é%%rggements; and

ity A
WHEREAS, the policy ofithe Agency, as implemented by the EMU subsidy, is to eucourage
development of homisg

gap between the

Hepskip housing units in Agency designated emerging markets by subsidizing the
e and the cost of developing the housing; and

WHEREAS, the poliéy of the Agency is to strengthen homeownership housing in designated emerging
markets by financing and subsidizing development of for-sale housing that are not deed resiricted for
resale to income eligible buyers, thereby encouraging and facilitating the emergence of a viable market
driven housing market; and

WHEREAS, the EMUs by definition are not developed or restricted as _affordable hounsing units
under the New Jersey Fair Housing Act, NLJ.S.A. (P.L. 1985, ¢.222), but rather upon sale or resale can be
conveyed without regard to sales price or income of the buyer; and :




WHEREAS, the Agency has provided CHQICE program EMU subsidy in the amount of $
(“Subsidy amount™) toward the development of the EMU referred to above, and said EMU shall be
subject to the Equity Sharing Controls for up to 15 years as more specifically set forth in Article I of this

Declaration.
NOW, THEREFORE, it is the intent of this Declaration to establish the shared-equity resale controls to
be recorded on this EMU as stated herein:

Article I. Emerging Market Unit Covenants, Conditions and Restrictions

The shared equity period during which the Qwner is obligated to pay a portion.of Het sales proceeds shall
be for up to 15- years commencing on the Closing Date. e =

At the time of an arms length sale, conveyance, or refinance of the EME, i
exceed that of the Subsidy amount stated above, the owner shall re,qugﬁt{@
(as defined in Article 3), in accordance with the following schedyle

7t a‘mo unt that shall not
gency Srom Net Proceeds
{é‘

25% should the EMU be sold/vefinanced mereaﬂe;\Wée 4 year through the 15" Jyear except
that if, after the 5" year, the unit is sold to a.hot séndld who will occupy the home as a primary
residence, no shared appreciation shall be req

ted and effective against the new buyer if the new
%d continuously thereafter for at least one year from

The shared appreciation schedule will béﬁ%ﬁgcm
buyer(s) fuils to occupy the unit within 60:days g

the date of closing title. Subsequent sale by, a non-resident owner to a houschold who will eccupy the
home as a primary residence will ol gubject the sale to shared appreciation and the shared
appreciation  requirement will stey Vif the buyer occupies the EMU within 60 days and
continnously thereafter for at least org year from the date of closing title. .

Article 2. Remedieys for Bﬁsg%ch of this Declaration of Covenants, Conditions and Restrictions
o

i

In the eveng of'y thyeatened breach of any of the covenants, conditions or restrictions by the
owner ogﬁgge , OF any successors in interest, the Agency shall have all remedies provided at
law or égqtg i fuding the right to seek injunctive relief or specific performance.

a) Upon the cccurrence of an actual breach of any covenants, conditions or restrictions by the owner
of the EMU or any successors in interest, the Agency shall have all remedies provided at law or
equity including but not limited to forfeiture, foreclosure, acceleration of all sums due under any
mortgage, recouping any funds from a sale or incursion of Debt unapproved by the Agency and
specific performance.

Any threatened or actual breach of any of the Covenants, Conditions and Restrictions recited in this
document will cause irreparable harm to the Agency.



Article 3, Net Proceeds Defined; Subordinations
Net Proceeds:

“Net Proceeds” means, in the case of an arms-length agresment for sale and conveyance of the
Property by the Owner, the proceeds received by the Owner from the fair market sales price, less the
following: documented downpayment paid when the Owner purchased the Property: original
purchase money mortgage amount, rcal estate commission, New Jersey realty transfer fees, closing
agent fees, cost of repairs necessary to get a Certificate of Occupancy, docurgented cost of adding an
additional bedroom or an additional bathroom, "

Payoff amounts asscciated with secondary financing or liens not subotg
not be deducted from the sales price when calculating net sales progeeds

Subordination:

Any obligation including refinance, equity loan, letter of cr‘%@éor any other mortgage obligation,
lien or other debt (collectively “Debt”) proposed to b secured ahead of this Dcelaration must be
approved in advance by the Agency. In the event ﬁl@\D&‘Fﬁj@is proposed the Agency will subordinate
this Declaration only if there will be equity remainig@iisdthe Property that is adequate to repay the
remaining shared appreciation calculated as.of the:Jafe of the lien of the Debt. Equity will be the
amount remaining from the then current @;&ﬁﬁs air market value after deducting the principal
outstanding amount of any liens with prigrity. affer subordination by the Agency. The foregoing
notwithstanding, the Owner may prepay Tl CHOICE subsidy repayment amount from the

¢ tithe, but must request a payoff amount in advance from

proceeds of Debt or any other sources gt
the Agency.

Article 4. Termination of Lien.

This Declaration and its associaf ‘shall terminate:

a) Upon the satisfactf@@ " the re-payment of the CHOICE subsidy in accordance with Article 1, or
the expiration og’fﬁ’y ars from the Closing Date, whichever shall occur first:

b) In the eventipf &ﬁomc osure or acceptance of a deed in lieu of foreclosure by the first mortgagee.
Once title has“been acquired by the first mortgagee through foreclosure or a deed in lieu of
fol'eclosg%mvﬁmaﬁ%?gé' nd sll restrictions and repayment requirements set forth in this Declaration,

Mortgage, atid Mortgage Note shall terminate.

The Agency or its successor will provide a Discharge of the Declaration at that time

Article 5. Buyer to Occupy the Property

At all times while this Declaration remains in effect, the Buyer shall personally occupy the Property as the
principal residence. The Buyer may apply for hardship relief from this requirement for the same reasons
and following the same procedures as set forth in the Agency’s Single Family Servicing Guide dated
April 1, 2007, as may be updated from time to time.



IN WITNESS WHEREOFY, the Buyer has caused this Declaration of Covenants, Conditions and
Restrictions to be executed on the Closing Date.

EXECUTIONS

IN WITNESS WHEREOF, the Seller(s) and Buyer have executed this Declaration of Covenants,
Conditions and Restrictions Implementing Equity Sharing Controls for the purposes stated herein,

AS TO THE SELLER:

Name of Signer)
%

STATE OF NEW JERSEY )
COUNTY OF )

BE IT REMEMBERED, that on date apis

S g who is the
(title) of the Seller personally appeared before me and who, being duly sworn by me, deposed and
made proof to my%f&ction (i) that he/she is the authorized representative of the Seller named
in the foregoing”eglatation and (ii) and that execution said Declaration with respect to the
Property anﬁ\o’c the burposes described and set forth therein has been duly authorized by the

Seller.
B

Sworn to and;;ubscribed before me
This day of , 20

NOTARY PUBLIC



AS TO THE BUYER:

(Buyer’s signature)

(Print name of Buyer)

{Buyer’s §ignature)
By

(Print name of Buyer)

STATE OF NEW JERSEY )

) SS.
COUNTY OF )

BE IT REMEMBERED, that on the date appearing bel

Bosds the Buyer(s) personally, appeared before me,
/she is/are the Buyer(s) named in this Declaration
> Burpses set forth therein.

and who being duly sworn by me, acknowledged't
and that he/she executed this Declaration fo

Sworn to and subseribed befors me
This day of

U: EMU Declaration of Covenants draft
Updated: 03/30/2015






RETURN TO:

New Jersey Housing and Mortgage Finance Agency
637 8. Clinton Ave,

P.O. Box 18550

Trenton, New Jersey 08650-2085

Attention: Assistant Director of Single Family
CHOICE Project Name and Number:

$

RECAPTURE MORTGAGE NOTE FOR CHOICE PROGRAM

NON-DEED RESTRICTED
EMERGING MARKET UNITS
(5-15 year equity sharing controls)

TH]S NOTE is dated as of thm day of » 20 . For y&h;i ved (referred to

Note (hereinafter the “Property™) has beers
proceeds™, as defined in Article 5 of thgm ’
R

In accordance with this Note tlﬁl"gif:g'n;§ lsfggﬁ%%ayment obligation at the time of the first amms-length fair
market resale, or removal of casfm:qm ‘subject to terms as set forth in this Note, The Owner shall repay
from net proceeds, as deﬁncd “H5 Article 5, the amount of the CHOICE submdy of §

, or a portion thercof as rcdu\é@ in accordance w1th the schedule of years, as described in Article 2 below,
whlch amourtt is heremaﬂgf ,feﬁ%d to as the “CHOICE subsidy repayment amount.”

As security for th? 'pakr 6 amounts due under this Note and performance of all promises contained in
this Note, the Owner has'given the Agency on the Closing Date the Declaration and the Recapture
Mortgage.

Article 2. OWNER’S PROMISE TO PAY AND OTHER TERMS

During the 15 year shared equity period, commencing with the Closing Date, removal of cash equity
from the Property by the Owner is conditioned upon prior approval by the Agency, in accordance with
Article 3 and upon payment to the Agency of the CHOICE subsidy repayment amount that shall be due
from the net proceeds, as defined in Article 5, resulting from the arms length sale or conveyance as
adjusted in accordance with the following schedule:



Al the time of an arms length sale, conveyance, or refinance of the EMU, in an amount that
shall not exceed that of the Subsidy amount stated above, the owner shall repay the Agency
Jfrom Net Proceeds (as defined in Article 5), in accordance with the following schedule:

100% of the net appreciation should the EMU be sold/refinanced during the first 2 years;

50% should the EMU be sold/refinanced in the 3" d year;

25% should the EMU be sold/refinanced thereafter during the 4" year through the 1 5" year
except that if, after the 5% year, the unit is sold to a household who will occupy the home as o
primary residence, no shared appreciation shall be required. (In accordance with
Dec!aration, the shared appreciation schedule wifi be reinstared and qfféz:tive against the new

CHOICE sub51dy amount in full at any time.

Article 3. SUBORDINATED DEBY,

other debt (collectively “Debt”) proposed to {be@e@ﬁrﬁ:d ahead of the lender on the Property secured by the

Recapture Mortgage that secures this Noteﬁ\must%c approved in advance by the Agency. In the event that
Debt is proposed the Agency wﬂl whog;lmgte&he Recapture Mortgage secured by this Note to such Debt

ty
Article 4, \ PROPERTY DESCRIPTION
All of the land and imﬁrovements thercon located in the municipality of in the County of ,
State of New Jersey, described more specifically as Block No. Lot No , and known by the
street address:
Article S. NET PROCEEDS DEFINED

“Net Proceeds” means, in the case of an arms-length agreement for sale and conveyance of the Property
by the Owner, the proceeds received by the Owner from the fair market sales price, less the following:
documented downpayment paid when the Owner purchased the Property; original purchase money
mortgage amount, , real estate commission, New Jersey realty transfer fees, closing agent fees, cost of



repairs necessary to get a Certificate of Occupancy, documented cost of adding an additional bedrcom or
an additional bathroom.

Payoff of secondary financing or liens not subordinated to the Recapture Mortgage that secures this Note
will not be deducted from the sales price when calculating net sales proceeds.

Arficle 6. WAIVER OF FORMAL ACTS

The Owner waives its right to require the Agency to do any of the following before enforcing its rights
under this Note:

1. To demand payment of amount due (known as Presentment),
2. To give notice that amounts due have not been paid (known as Notice %Dﬁshonor)
3. To obtain an official certificate of non-payment (known as Protest).,

Article 7, RESPONSIBILITY UNDER NOTE
. ;

All Owners signing this Note, as Amended, are jointly and mdlﬁ" dua]ly gbligated to pay the amounts due

and to abide by the terms under this Note. The Agency may en‘E@\rce tkis Note against any one or more of

the Owners or against all Owners together. #

The Owner agrees to the terms of this Note by signing bel -
i )

ACKNOWLEDGEMENT

Dated:

ATTEST:

Signature (Owner)

Signature (Co-Owner)

U:EMU Recapture Mortgage Note
5-15 year draft
Updated: 10/27/2014






RECORD AND RETURN TQ:

New Jersey Housing and Mortgage Finance Agency
637 8. Clinton Ave.

P.Q. Box 183550

Trenton, New Jersey 08650-2085

Attention: Manager of Programs, Single Family
CHOICE Project:

REPAYMENT MORTGAGE SECURING PAYMENT OF CH OICE PROGRAM
RECAPTURE NOTE IN FAVOR OF THE NEW JERSEY HOUSING AND MORTGAGE
FINANCE AGENCY
(5 — 15 year Equity Sharing Controls)

THIS MORTGAGE, made on this the day of , 20
“Owner”) and New Jersey Housing and Mortgage Finance
connection with the property described herein (the “P roperty”);

Article 1. REPAYMENT MORTGAGE NOTE

In consideration of value received, the Owner h Eﬁéd a Recapture Mortgage Note (the
“Note”) dated of even date herewith. The Owngr ptomises to pay o the Agency amounts due
under the Recapture Mortgage Note, and tosabidéh pall obligations contained therein. Both the
Note and this Repayment Mortgage are made:gubject to a Declaration of Covenants, Conditions
and Restrictions Implementing Equity S&;ﬁk%@}entrols (“Declaration”) pursuant to the CHOICE
Program. M,

il

5

Article 2. MORTGAGE #3:SECURITY FOR AMOUNT DUE

e ‘%;}g}

This Mortgage is given to th%Agergcy as security for the payment required to be paid upon the
arms length sale and convey#neé or refinance (if permitted pursuant to Article 10) of the
Property in accordance w‘%’t\kthe Owners promise to pay as set forth in the Note. The Owner shall repay,
from net proceeds, as defined dmeArticle S ("Net Proceeds Defined” of the Note, the total amount of the
CHOICE subsidy of  or a portion as reduced in accordance with the schedule of years, as

described in Article 3¢ Chwrter’s Promise to Pay and Other Terms™) of the Note.
e

Article 3.

All of the land and improvements thereon located in the municipality of in the County of
» State of New Jersey (hereinafter the “Property™), described more specifically as Block
No. Lot No. , and known by the strect address:



Article 4. RIGHTS GIVEN TO THE AGENCY

The Owner, by mortgaging the Property to the Agency, gives the Agency those rights and
covenants stated in this Mortgage. The rights, terms arid restrictions in this Mortgage shall bind
the Owner until such time as the CHOICE lien is repaid in full or to the extent possible from net
proceeds at the time of the first arms length conveyance or after the satisfaction of the requisite
number of years from the Closing Date, Upon performance of the promises contained in Note
and Mortgage, the Agency will prepars and deliver to the then current owner a Discharge of
Mortgage or other document evidencin g the Owner’s release from further obligation.

Article 3. DEFAULT

The Agency may declare the Owner in default of this Mortgage and ¢

. g
L The Owner attempts to convey an inferest in the P;Qpeity

notice to the Agency; &

2.

3.

4, Bankruptey, insolvency or receiversﬁig
Owner.

Article 6,

this Mortgage are in default, the Agency shall have all
Wlortgage.

" Ifthe Agency declares that the Notg"
rights given by law and set fortt¥in th

Article 7, NQ@GES

ALL NOTICES MU
CERTIFIED MAIL:
THIS MORTGAGE:

I?I WRITING AND PERSONALLY DELIVERED OR SENT BT
PURN RECEIPT REQUESTED, TO THE ADDRESSES GIVEN N

THE NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY, ATTN:
DIRECTOR, SINGLE FAMILY PROGRAMS, 637 S. CLINTON AVE., TRENTON, NEW
JERSEY 08650-2085

Article 8. NO WAIVER BY THE AGENCY

The Agency may exercise any right under this Mortgage or under any law, even if the Agency
has delayed in exercising that authority, or has agreed in an earlier instance not to exercise that
right. The Agency does not waive its right to declare the Owner in default by making payments
or incurring expenses on behalf of the Qwner,



Article 9, EACH PERSON LIABLE

This Mortgage is legally binding upon each Owner individually and all their heirs, assigns,
agents and designees who succeed to their responsibilities. The Agency may enforce any of the
provisions of the Note and of this Mortgage against any one or more liable individuals.

Article 10. REFINANCE, SUBORDINATION

Auny obligulion including refinance, cquity loan, letter of credit, or any other mogtgage obligation, lien or
other debt (collectively “Debt”) proposed to be secured ahead of this Mortgage must be approved in
advance by the Agency. In the event that Debt is proposed the Agency wglggﬁﬁé%ginate this Mortgage
only if there will be equity remaining in the Property that is adequate regay the remaining shared
appreciation calculated as of the date of the lien of the Debt. Equity W%beg _é' amount remaining from
the then current appraised fair market value after deducting the princigal oWtstatiding amount of any liens
with priority after subordination by the Agency. The foregoing hotwithstanding, the Owner may prepay
the full'CHOICE subsidy repayment amount from the proceeds of Deb& or any other sources at any time,

but must request a payoff amount in advance from the Agency.

Article 11. SUBSEQUENT OWNERS y

 This Mortgage will be released upon satisfastidh.bythe Owner. However, until such time as the
Declaration is satisfied (which Declaratiort wili ot'be satistied and will survive this Mortgage if
the Property is sold to a non-owner dggeu nf or an owner occupant who fails to meet the
conditions of the Declaration) subsequegit oVerter(s) will be subject to such terms as are set forth
in the Declaration. .

AL

Article 12, TERMINATIDN'OF LIEN

This Mortgage and asspciaté?i‘*@gélaration shall terminate in the event of a foreclosure or
acceptance of a deed in &y of foreclosure by the first mortgagee. Once title has been acquired
by the first mortgagee thrgugh foreclosure or deed in lieu of foreclosure, any and all CHOICE
EMU restrictionss.and: refaymcnt requirements under this Mortgage, Mortgage Note, and
Declaration sh

ate. The Agency or its successor will provide a Release of Mortgage at
that time.

‘%ﬁsg
Article 13. SIGNATURES

By executing this Mortgage the Owner agrees to all of its terms and conditions.

Article 14. ACKNOWLEDGEMENT

The Owner acknowledges receipt of a true copy of this Mortgage, at no charge to the State.



IN WITNESS WHEREQF, the Owner(s) has executed this Mortgage for the purposes stated

herein.
ATTEST:
Signature of (Owner)
Signature (Co~-Owner)
STATE OF NEW JERSEY )
) ss:
COUNTY OF )

BE IT REMEMBERED, that on this the day of , 20 the subscriber
N appeared personally before me (If more

than one person signed the foregp mortgage and appeared before me, the words “the
subscriber” and “the Owner ’\Ls}%ﬂ include all such personsjand who, being duly sworn

by me, deposed and made pi?‘ f 1;0 my satisfaction (i) that he/she is the Owner named in

it

the foregoing mortgags“and 'ﬂ% “and that he/she has executed said mortgage with respect
{o the Property and for the pl’;rposes described and set forth therein,

on the date

NOTARY PUBLIC

U:EMU Repayment Mortgage
Updated: 03/30/2015
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MASTER DEED

92 Willow Manor, LLC, (the “Grantor™) having offices at 46 Church Sireet, in the
Township of Montclair, County of Esscx and State of New Jersey, hereinafter referre%o as

the Grantor, does hereby ma}ilefdec]arc, and publish this Master Decd made this 28 day
of iummfﬁ , 2042

1. SUBMISSION OF PROPERTY TO THE CONDOMINIUM ACT: The
Grantor is the owner of fee simple title 10 the Parcels, as hereinafter defined. The Grantor
hereby submits the Parcels, as hereinafter defined, to the provisions of the Condominium
Act of the State of New Jersey (N.L.S.A. 46:8B-1 et seq., as amended}. The Condominium
property shall be known as “WILLOW MANOR CONDOMINIUM.” This Master Deed is
intended 1o establish the condominium form ol ownership for the Parcels,

2. DEFINITION OF TERMS: As uscd hercin, the following lerms shall have the
meaning hereinafter sct forth:

Agsociation: 92 Willow Manor Condominium Association, Inc.,
a New lersey not lor profit, non-stock membership corporation formed
under the Corporations and Associations Not For Profit Act of the State of

New Jersey, comprised exclusively of Unit Owners tc{/ effect the
administration, management, maintenance, repair, und replacement of the
Condominium Property pursuant to the Condominium Act, this Master
Deed and the By-Laws.

Building: The buildings and improvements constructed on the
Parcels as shown on the Survey. The Building eonsists of one (1) structure
comprised of twelve (12) Residential Condominium Units.

By-Laws: The By-Laws of the Association, a true copy of which is
annexed hercto and made 4 part hereof as Exhibit B.

Common Elements: AH parts of the Condominium Praperty other
than the Residential Condominium Units. Specifically the Common
Elcments include, but are not limited to, the garage doors, the driveway
and driveway apron at the entrance to the Building, the land on which the
Building is erected, the exterior walls and roofs of the Units, open spaces,
any Units, equipment, lurniture, or other property which is owned by the
Association, and the Limited Common Elements and also as more
specifically designated in the Condominium Act,

Commgon Expenses: As defined in Article 5.

Condominium Act: The Condominium Act of the State of New
Jersey (N.L.S A, 46:8-B1 et seq., as amended).

Condominium Documents: This Master Deed and its Exhibits,
which the Grantor has recorded in the Office of the Essex County
Clerk/Register, the Association’s Certificate of I[ncorporation, By-Laws
and Rules and Regulations.

Condominium Property: The Parcels and the Building which
include the Residential Condominium Units.

Limited Common Element: Those Cemmon Elements which are
for the use of one or more specified Units to the exclusion of ether Units.
The Limited Common Elements shall include by way of description and
not by way of limitation, all of the following: (1) any exterior landing,
walkway, or stairway to which there is direct access from the interior of an
appurtenant Unit; (2) any balcony, tcrrace, patio, or deck to which there is
direct access from the interior of an appurtenant Unit; (3) any parking
spuce assigned to a Unit.

4 5030428.2



Parcels: The real estatc described in Exhibil A annexed hereto and
made a part hereof.

Permitted Mortgagee: Any holders thercof as Permitied Mortgage
as defined in Section 10 hercof.

Person:  An individual, comporation, partnership, trustee, or other
legal entity capable of holding title to real property.

Proportionate Part or_Proportionately:  For each Unit, the
percenlage interest of each respective Unil in the Common Elements as set
forth on Exhibit [ hereof.

Residential Condominium Unit: A part of the Butlding designed
and intended for independent use as a private dwelling (except as
otherwise permitted by this Masier Decd or the By-Laws) consisting of {a)
the interior walls and partitions which are contained within the private
dwelling, and (b) the inner decorated and/or finished surfaces ol the
perimeter walls, doors, floors, ceilings, and exterior and interior surfaces
of windows, including dry-wall, paint, wallpaper, ewc. contained iq the
dwelling as shown on the Survey, but shall not mean any part of the
Common Elements situated within the Residential Condominium Unit
{e.g. pipes, ducts, wires, conduits, and other facilities running through any
interior wall or partition for the furnishing of services to other Uaits or to
the Common Elements and any structural elements of the Building).

Rules and Reguiations: Those Rules and Regulations of the
Association that may be promulgated by same, together with all future
amendments or supplements thereto.

Survey: The plans or surveys of the Condominium Property,
which are anncxed hereto and make a part hereof as Exhibit C.
PN
. RS
Unit: A Residential Coﬁd‘q;gaihium Unit together with such Unit
Owner’s proportionate undivided interest in the Common Elements.

Unit Owner: The Person or Persons whose estates or interest
mdividually or collectively aggregate fee simple absolute ownership of a
Unit.  The term Unit Owner does not include the Grantor unless
specifically provided in the applicable sentence. Any specified percentage
of Unit Owners shall mean those owners who, in the aggregate, own such
specified percentage of Umits,

3. PESCRIPTION QF UNIT: The legal description of each Unit shall consist of
dentifying number of such Unit as shown on the Unit Plans and the Limited Common
Elemerils Tefated therclo attached hercte in Exhibit C. Every deed. lease, mortgage, or
other instiument may legally describe a Unit as indicated in the preceding sentence and
cvery such c‘iescriplion shall be deemed good and sufficient for all purposes as provided in
the Condominium Act.

Each Unit generally consists of the space bounded by an imaginary plane along and
coincident with the innermost surface of the ceiling joists of the Unit, an imaginary plane
along and coincident with the vnexposed surface of the ground floor or floor joists, and
imaginary planes along and coincident with the innermost surfaces of the studding of the
perimeter walls of the Unit.

4. OWNERSHIP AND USE OF COMMON ELEMENTS: The proportionate
undivided interest of each Unit Owner in the Common Elements is set forth in Exhibit D
annexed herelo and made a part hereof. Each Unit Owner shall have the right to use the
Commeon Elements in common with all other Unit Owners in accordance with the
reasonable purposes for which they are intended. Such rights shall cxtend to the Unit
Owner and the members of the immediale family and guests and other authorized

5 5030428.2



nccupants and visitors of the Unit Owner, The use of the Common Elements and the rights
of the Unit Owners with respect thereto shall be subject to and govemed by the provisions
of the Condominium Act, this Master Deed, the By-Laws and rules and regulations of the
Association. The Association shall have the authority to lease or grant licenses or
concessions with respect to the Common Elements subject to the provisions of this Master
Deed and the By-Laws.

5. COMMON EXPENSES: Uniil the conveyance of title 1o the first wnit, the
Granor shall be solely responsible for all Common Expenses, including insurance and
fidelity bond premiums, if applicabte. Following the first conveyance, the owners of the
Units to whom title has been conveyed shall be responsible for their proportionate share of
all Common Expenses and the Grantor shall be responsible for payment of any operating
deficit for each fiscal year after taking into account any other revenues of the Association
except working capital and replacement reserve contributions made by the Unit Owners at
the time of acquisition of title from the Grantor. This means (hat the Grantor shall pay the
difference between the total amount assessed and due from the individual Unit Owners and
the aclual amount of operaling expenses incurred during the Association’s fiscal year. Any
expenses incurred beyond budgeted amounts shall be borne cqually by all Units, either
existng or under development. Grantor shall not be responsible for opcratmg deﬁcns
causcd by delinquencies of the Unit Owners, The Grantor will also pay a pwpor[}onale
share of common expenses for cach Unit with a certificate of occupancy,- ncluding the
amount of reserves for replacement, assessed against each wnil with a ceptificale of
gccupancy if not yet conveyed to an individual Unit Owner. If multiple dwellings are
localed in one building and at least one certificale of occupancy has been issued, the
Grantor shall be responsible for payment of replacement reserves for all unsold units in the
building whether completed or under development. After the Grantorr relinquishes control
of the Board of Trustees of the Association (the “Boazd™ , the Grantor shall only be
responsible for payment of its proportionate share of all budgeted common expenses for al)
units which have been declared of record and which have not been conveyed by the Grantor
to individual Unit Owners. At the time of refinquishing the control of the Bourd to the Unit
Owners, the Grantor shall wrn over aI}’\ihe, working capitul and replacement reserve
contributions collected from the Unit Owncrsto iht: Association as per the accounting by an
independent accountant. NN

(.

6. ASSOCIATION BOARD QF TRUSTEES: The Board of Trustecs of the
Association (the “Board”) shall constitutc the goveming Board rclerred to in the
Condominiuvm Act.

7. NOTING: Each Uit Owner shall automatically become and be a member of
the Association so long as he continues (0 be a Unit Owner. Upoen the termination of the
interest of a Unit Owner, his membership shall thereupon autematically terminate and inure
to the new Unit Owner succeeding him in interest. Each Unit Owner shail vote pursuant o
its percentage of ownership interest. All votes shall be decided by a majority of the (otal
votes eligible to be cast. Whenever this Master Deed or the By-Laws confer a power on the
Association (as distinguished from the Board) said power shall be exercised only by vote of
the Association at a mecting of the Association.

8. INTERPRETATION AND DISPUTLES: The Board shall adopt procedures for
the resolution of disputes with respect to the interpretation or application of the provisions
of this Master Deed or the By-Laws that shall act as an alternative 1o liligation.

PARKING FACILITIES: The development contains seventeen (17) parking spaces
located at grade-level in an outdoor parking area. Twelve (12) of the parking spaces will
be limited common elements and each unitl shall be assigned onc (1} parking space upon
sale of the respective unit on a first come first serve basis. The five (5) remaining parking
spaces shall be general common elements and are comprised of four {4} visitor parking
spaces and one (13 handicapped parking space. Said visitor parking spaces may be used on
a first-come first serve basis, but cannot be occupied for more than forty-cight (48}
consecutive hours. Filteen (15) of the parking spaces arc located in the rear of the building
and two (2) arc located in the northeasterly comer of the development. Further, there are
undedicaled parking spaces available on the public streels surrounding the development.

6 $030426.2



10. MORTGAGING OF UNITS: Each Unit Owner shall have the right to mortgage
ot encumber his Unit provided that such mortgage or encumbrance is made to a bank, trust
company, insurance company, real estate invesiment trust, Federal or State savings and loan
association, or a mortgage banker or broker or is a purchase moncy mortgage made to the
Grantor or ¢ the seller or a unit (hereinafter referred to as “Permitied Mortgages™).

11. PROPERTY TAXES, ASSESSMENTS, AND CHARGES: All property taxes,
special assessments, and other charges imposed by any taxing authority are to be separately
assessed against and collecled on each Unit as a single parcel, as provided in the
Condominium Act. In the event that for any year such taxes arc not scparately taxed to
each Unit, bul are taxed on the Condominium Property as a whole, then each Unit Owner
including the Grantor shalt pay the Association at least fifteen (15) days prior to the doe
date thereof, his proportionalc part of said taxes in accordance with his proportionate
undivided intergst in the Commen Elements, as sct forth in Exhibit D. The Association
shall thereafter remit the entire amount to the Tax Collector as socon as is reasonably
possible.

(2. UTILITIES: Each Unit Qwner shall pay for his own telephone and wilities,
inclugding but not limited to water, gas, and electric, which are separately mewrcd or billed
to each user by the respective utility company. Utilities, inctuding but not llm1ted 10-water,
which are not separatcly metered or bifled, shall be weated as part of: zhe Commeon
Expenses. L

13. INSURANCE: The Board shall be reguired to obtain and maintain, to the
extent oblainable, insurance of the types and in the amounts required by the By-Laws. In
addition, cach Unit Owner shall be required to obtain a Home Owner’s Insurance policy
covering his Unit at the Unit Owner’s sole cxpense.

If the insurance proceeds derived from a loss amouat te $50,000.00 or less, then the
Board shall contract with any licensed contraclor or contractars {0 rebuild or repair such
damaged or destroyed portions of the lmured 1mprove:ments in conformance with the
original plans and specification, or 1Fadthncc te such original plans and specifications is
impracticable in the discretion of the Board 01’ Trustees, then in conformance with revised
plans and specifications provided such repaits or rebuilding shall be of a quality and kind
substantially equivalent to the original construction. The Board shall accept bids only in
specific amounts and shall not enter into any cost-plus or other sliding scale arrangement
for compensation to the contractor.

If the insurance procceds derived from such loss exceed 350,000.00, all such
insurance proceeds shall be paid directly to an Insurance Trustee as may be designated by
the Board, as Trustec for afl Permired Morgagees and all Unit Owners as their interests
may then appear. Disbursement of such funds shall be made only upon the signatures of a
majority of the members of the Board in accordance with the fellowing;

*.{a) Upon notification of the receipt of insurance procceds by the Insurance
Trustee or at such earlier date as may be determincd by the Board, the
Beard shall enter into a contract lor a specilic dollar amounat with a licensed
conlractor or conlractors for the repair or rebuilding of ail the damaged or
destroyed portions of the insured improvements, as nearly as practicable 1o
the original plans and specifications thercof and in accordance with all
applicable building codes.

{(by The Board shall enter inte said contract with a licensed contractor or
contractors which shall have provisions for periodic disbursements of funds
by the Insurance Trustee. Disbursement to the contractor shall be made
subject to the prior presentation of an architect’s certificate and contractor's
requisilion containing such provisions as may be appropriate under the
circumstances and deemed suitable by the Board.

The Board shall employ a properly qualified party to supervisc the repair and rebuilding to

ensurc that such work, services, and supplies are of proper quality and that construction is
completed in a workmanlike manner und according to plans and specifications.
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14, MAINTENANCE, REPAIRS, AND REPLACEMENTS: Each Unit Owner
shall furnish and be responsible for, at his own expense, all of the mainienance, repairs, and
replacements within his Unit; provided, however, such maintcnance, repairs, and
replacements as may be reguired for the proper funciioning of the plumbing lines and
electric wire situated wholly outside the Residential Condominium Unit or, if within the
interior partitions, il excluded from the definition of Residential Condominium Unit in
Paragraph 2 of this Master Deed, shall be furnished by the Associalion as part of the
Common Expenses. Maintenance, repairs, and replacements of the refrigerators, ranges,
and other kilchen appliances, lighting fixtures, heating and air conditioning units, and other
electrical appliances, and plumbing fixtures of any Unit Owner shall be at his sole expense.
Mainicnance, repairs, and replacements of the Common Elements shall be furnished by the
Assoctation as panl of the Common Expenses. The Association may (but need not)
provide, by its rules and regulations, ordinary maintenance and minor repairs and
replacements to be furnished to Resideniial Condominium Units by Building personnel and
charged as a Common Expense or as a special assessment.

If, due to the negligent actl or omission of a Unit Owner, member of his family,
household pet, gucst or other authorized occupant or visitor of such Unit Owner, damage
shall be caused to the Common Elcments or to a Unit or Units owned by others, or
maintenance, repairs or replacements shall be required which would olherwisc be Common
Expense, then such Unit Owner shall pay for such damage and such maintenance, repairs
and replacements as may be determined by the Association. Mainlenance, repairs and
replacements to the Common Elements and the Units shall be sehject-to.the By-Laws and
the rules and regulations of the Association.

To the extent that equipment, facilities, and fixtures withif’z’-aﬁy Unit or Units shalt
be connected to similar equipment, facilities, or fixtures affecting or serving other Units or
the Commen Elements, then the use thereof by the individual Unit Owner shall be subject
1o the By-Laws and the mles and regulations of the Association. ‘The authorized
represcnlatives of the Association or Board, or of the manager or managing agent for the
Building, shall be enitled 10 reasonable access to the individual Units as may be required in
connection with maintenance, repairs, and replacements of or to the Common Elements or
any equipment, facilities, or fixtures affecting or serving other Units or the Common
Elements; with nolice at reasonable hours except in cases of cmergency.

All maintenance and repair of garage doors, exterior landings, balconies, walkways
or stairways, as well as the maintenanice, repair, snow removal, resurfacing and replacement
Limited Common Elemen, shall be the responsibility of the Asscciation. Unit Owners
having the use of any balcony,.terruce, palio, or deck shall be responsible for all routine
cleaning and snow clearing of same, as appropriate. All other maintenance of same shall be
the responsibility of the Association. Each Unit Owner's right 1o use a Limjted Commoen
Element may not be trans{erred apart from the conveyance ol title o his Unit.

I15. EASEMENTS:

(A} UNIT OWNER EASEMENTS. Every Unit Owner, his successors and assigns,
shall have the following perpetual easements with respect 1o the Condominium
Property, which shall be for the berefit of all owners and occupants of Units in the
Condominium and their invitces:

1. A non-exclusive easement in, upon, over, under, across, and through the
Commen Elements to keep, maintain, use, operale, repair, and replace his
Unil in its original position and in every subsequent position to which it
changes by reason of the gradual forces of nature and the elements; and

2. An exclusive easement for the existence and continuunce of any
encroachment by his Unit upon any adjoining Unit or upon any Common
Elements, now existing or which may come into existence hereafter as a
result ol construction, reconstruction, repair, shilting, settlement, or
movement of any portion of a Building or a Unit, or as a result of
condemnation or cminent domain procecdings, so  that any such
encroachment may remain undisturbed so long as the Building stands; and

3. A non-gxclusive easement for ingress and cgress to his Unit in, upon, under,
over, across, and through the Common Elements; and
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An exclusive casement lo use and cnjoy the surfaces ol the main walls
{including any skylights, doors, fireplace, and chimney il any therein),
ceilings, floors, stairway and foyer of his Unit; and

An exclusive ¢asement in common with the owners of all other Unils to use
all pipes, wires, ducts, cables, conduits, public wtility lines, television
systems, master antenna facilitics or other Common Elements located within
any of the other Units or Common Elements and serving his Unit; and

A perpetual and non-exclusive easement in, over, and through the Common
Elements 1o use the common facilitics and recreational amenities, if any,
within the Condominium subject 10 the right of the Board 10:

i. Promulgale Rules and Regulations for the use and enjoyment
thereof;

ii. Suspend the enjoyment of any Unit Owner for any period during
which any assessment, [ing, or other charge remains unpaid, or for
any period during which any infraction of its published Rules and
Recguiations continues, it being understood that any suspension for
either non-payment of any assessment or a breach of the Rules and
Regulations of the Association shall not constiluie a waiver or
discharge of the Unit Owner's obligation to pay the assessment; and

ii. Designale portions of the Common Elements as Limited Common
Elements.

A non-exclusive easement for pedestrian ingress and egress to and from the
other Units over and through all common walkways and roadways located
within the Common Elements, which easement shall be for the benefit of all
Unit Owners and occupants in the Condominium or their invitces; and

A mon-exclusive easement for access 10 or usc of the Common Elemenis
within the Condeminium for any other purposes not prohibited by the
Condominium Documents, which easement is for the benefit of all Qwners
and accupants of Units in the Condomintum and their invitees; and

A non-exclusive easement for vchicular ingress and epress reasonably
required to and from the Units over and through roadways in the
Condominium, whichk casement shall be for the bencfit of all Unit Owners
and occupants of Units in the Condominium and their invitees.

(B) Gruntor's Easements. The Grantor, his respective successors and assigns, shall

have the following easements with respect 10 the Condominium Properly. This
Master Deed cannot be amended o modily or eliminate lhe easements reserved to
Grantor by this or any other section without the prior written consent of Grantor,
and any attempt to do se will have no force or cffect.

A blanket and non-exclusive easement in, upon, through, under, and across
the Common Elements for the purpose of (i) construction installation,
maintenance and repair of any improvements to the Units or the Common
Elements, (ii) ingress and egress for the usc of all driveways and parking
areas, (iii) the utilization of existing and future model Residential
Cendominium Units for sales promotion and exhibition, and {iv) installation
of identification signs decmed appropriate by the Grantor, all of which may
be illuminated and located anywhere on the Common Elements at the sole
¢ost and discretion of Grantor, until the expiration of one (1) year from the
date the last Unit is sold and conveyed in the normal course of business, but
in no event more than five (5} years from the date of recording of the Master
Deed, the Grantor's righl 10 use the model Units [or sales promotion and
exhibilion will end when the last Unit is sold and conveyed in the normal
course of business;

The irrevecable right to enter unto, upon, over, or under any Unit for such
purposes as may be reasonably necessary for the Grantor or its agents to
service such Unit or any part of the Building proved that requests for entry
arc made in advance and that such entry is at a time reasonably convenient
to the Unit Owner. In case of an emergency, such right of entry shall be
immediate whether the Unit Owner is prescnt at the time or not;

A blanket and non-exclusive easement in, upon, over, through, under, and
across the Common Elements 1o use all driveways and parking areas 1o
perform any service or repair required pursuant 1 the Grantor’s warranty
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obligations, until the cxpiration of the Grantor’s wamranty obligations
pursuant to law;

4. A perpetual, blanket and non-cxclusive easement in, upon, over, under,
across, and through the Common Elements for surface water runoff and
drainage cased by natural forces and elements, grading, andfor the
improvements located upon the preperty, No individual Unit Owner shall
directly or indirectly interfere with or alier 1the drainage and runoff patterns
and systems within the Condominium;

5. A blanket and non-exclusive easement in, upon, over, under, through, und
across thc Condominium Property for ingress and egress, and for
development, construction, instailation, maintenance, and repair of any
improvements to any portion of the Condominium Property;

6. A perpetual, blanket, and non-exclusive easement in, upon, aver, undcr,
through, and across the Commeon Elemenis for ingress and egress Lo, and for
the installation, construclion, use, maintenance, repair, and replacement of
pipes, wires, ducts, cables, conduits, public utility lines, television systems,
master antenna facilities, waler and sewer systems, drainage structures, and
retaining walls to serve all or any portion of the Condominium Property;
and

7. A blanket and non-exclusive easemnent in, upon, over, through under, and
across the Common Elements and cxisting and future rx_}pdei units for sales
promotion and exhibition, including the posting of signs and other forms of
advertisements, and the right of access to wmmum{y facilities for marketing
purposes, until the last unit in the Condominium is sold and conveyed in the
normal course of business, bul in no event more than five (3) years from the
date of recording the Master Deed.

(C} Association Easements. The Condeminium Property shall also be subject o the

following perpetual easements for the benefit of the Association:

I. The Association shall have a perpetual and exclusive easement for the
maintenance of any Comman Elements, including those which presently or
may hereafter encroach upon a'Unit; and

2. The Asscciation, lhmugh #s Board or any munager, or managing agent, or
its respective agents ‘or cmployees shall have the perpetual and non-
exclusive right of access to each Unit (i} 10 inspeet same, (i1) 10 remedy any
violations of the provisions of lhe Cendominium Documents of the
Association, and (iii} to perform any operations required in conaection with
its maintenance, repairs and replacements as set forth in Article VII1 hereof’
provided that reguests for entry are made in advance and that any such entry
Is al a time reasonably convenient to the Unit Owner.  [n case of an
cmergency, such right of entry shall be immediate, whether the Unit Owner
is present al the time or not.

(D} Permitted Morigagee Holder Eusements. Any Permitted Mortgagee, its officers,

(E)

agents, and employees, shall have a blanketl, perpctual, and non-exclusive
casement to enter the Condominium or any purt thereof 1o inspect the condition
and repair of the Commoen Elements, or any Units so encumbered by a first
mortgage owned by it This right shall be exercised only during reasonable
daylight hours, and then whenever practicable, only after advance notice 10, and
with the permission of, the Board of Trustee of the Association and the Unit
Owner.

Uility Easements. A blanket, perpetual, and non-exclusive easement in, upon,
over, across, and through the Common Elements for the purpose of installation,
maintenance, repair, service and replaccment of all sewer, waler, power and
lclcphone  pipes, lines, mains, conduits, walers, poles, transformers, master
television antennas, cable television facilities. and any and all other equipment or
machinery necessary or incidental 10 the proper functioning of any utility systems
serving the property, which cascment shall be for the benefit of any governmental
agency, or utility company or other entity which requires same for the purpose of
finishing one or more of the foregoing services.
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(Fy Governmen Easements. The Condominium Property shall also be subject to the
lollowing easements:

1. A blanket, perpetual, and non-exclusive easement of unobstructed ingress
and egress in, upon, over, across, and through the Comman Elements to the
City of Jersey City, its respective officers, agents, and employees (but not
the public in general) and al) police, fire, and ambulance personnel in the
proper performance of their respective duties {including, but not limited 10,
emergency repairs to a Unit), and for repair and maintenance of the
Common Elements. Except in the event of emergencies, the rights
accompanying the easements provided for in this subparagraph shall be
exercised only during reasonable daylight hours and then, whenever
practicable, only after advance notice o, and with permission of, the Unit
Gwner(s) directly affected thercby; and

2. A perpetual, blanket, and non-exclusive easement in, upon, over, under,
across, and through the Common Elements to the City of Jersey City, its
respective officers, agents, and employees (but not the general public) for
surface water runoff and drainage caused by natural forces and clements,
grading, and/or the improvements located upen the Condominium Property.
No individual Unit Owner shall directly or indirectly interfere with or alter
the drainage and runoff patterns and systems within Lhe Condominium
Property.

(G) Responsibility for Damages. In the event that any casement right set forth in this
Article 15 is cxercised, the person or cntity exercising such right shall be
responsible for the repair of any damage and liable for any persenal injury or
property damage arising dircctly or indirecily form its use or maintenance of the
casement area,

16. DEED RESTRICTIONS:  All Units will be subjeci o deed restrictions,
mortgages and notes. All deed restrictions and mortgages will be recorded with the Essex
County Clerk’s/Register’s Office.

The deed restrictions, moerlgages and nelcq relatcd to the aforcmentioned Units are as
follows: -

1. Declaration of Covenants, Conditions and Restrictions Implementing  Equity
Sharing Controls for New ferscy Housing and Morgage Finance Agency Non-Deed
Restricled Emerging Market Units (5 or 135 year equity sharing controls) — A copy
of said declaration is attached hereto as Exhibil F.

2. Recapture Monigage Note for CHOICE Progrum Non-Deed Restricted Program
Emerging Market Linits (5 - 15 year equity sharing controls) - A copy of said note is
attached hereio as Exhibit G.

3. Repaymenl Morgage Securing Payment of CHOICE Program Recapture Note in
Favor of the New Jersey Housing and Mortgage Finance Agency (5 - 15 year Equity
Sharing Controls) - A copy of said mortgage is attached hereto as Exhibit H.

17, PETS: Onc pel, not exceeding twenty-two (223 pounds in weight, shall be
permitted per Residential Condominium Unit, provided that they are carried in the
Common Elements and are walked offsite. Further, pets may not be kept, bred, or
maintained for any commercial purpose.

18. DECORATING: Each Residential Condominium Unit Owner shall furnish and
be responsible for, at his expensc, all of the decorating within his own Residential
Condominium Unit from time to time, including paintsng, wall papering, washing
(including windows, inside and outside), cleaning, paneling, floor covering, draperies,
window shades, curtains, lamps, and other furnishings and interior decorating. Each
Residential Condominium Unit Owner shall be entitled to the exclusive use of the interior
surfaces of the perimeter walls, floors, and ceilings which constitute the exterior boundaries
of the respective Residential Condominium Unit owned by him, and such owner shall
maintain such interior surfaces (or drop ceiling) in good cordilion at his sole expense as
may be required from time to time, and cach such Restdential Condominium Unit Owner
shall have the right to decorate such interior surfaces from time to time as he may see fit
and at his sole expense. The use of and the covering of the interior surfuces of such
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windows and the doors leading to the decks, whether by draperics, shades, or other itlems
visible on the exterior of the Building, shall be subject to the rules and rcgulations of the
Association. Decorating of the Common Elements (other than interior surfaces) within the
Condominium Property to the extent made necessary by any damage Lo existing decorating
of such Residentizl Condominium Unit caused by maintenance, repair, or replacement
work on the Common Elemnents by the Association, shall be furnished by the Association as
part of the Common Expenses. No Unit Owner shall have any right to replace the windows
in a Unil unless said windows are replaced with a simitar window that has been previously
approved by the Board of Trustecs.

19, ALTERATIONS, ADDITIONS, AND IMPROVEMENTS: No Unit Owner
(other than the Grantor} may make any structural additions, alterations, or improvemenis in
his Unit or of the Common Elements without the prior written approval of the membership
of the Association or impair any cascment without the written consent of the membership
of the Association or of the Unit Owner or Owners for whose benefit such casement exists.

While the Grantor maintains & majority of the Board, it shall make no additions,
alterations, improvements of purchases not contemplated in this offering which would
necessilate a special assessment or a substantial increase in the monthly ds:,esbmcm unlcss
required by a governmental agency, title insurance company, morigage Icnden or in the

cvent of an emergency. S

.\
"
e

20, ENCROACHMENTS: I any portion of the Common Elements shall actually
encroach upon any Unit or if any Unit shall actually encroach upon any portions of the
Common Elements, as the Commen Elements and Units are shown on the Survey, there
shall be deemed to be mutual easements in favor of the owners of the Common Elements
and the respective Unit Owners involved to the extent of such encreachment so long as the
same shall exisi,

21. SALE OR LEASE OR OTHER DHSPOSITION OF UNITS: Should the Unit
Owner wish to sell or lease his Unit, he shalt, before aceepling any offer to sell or lease his
Unit, comply with the applicable prowsnor: af lheBy Laws, specilically, but not limited to,
Article V1L SN

o Y
" .

22, REMEDIES: [n the event of any default by a Unit Qwner under the provisions
of the Condomimum Act, this Master Deed, the By-Laws or rules and regulations of the
Association, the Association and the Board of Trustees shall have cach and all of the rights
and remedies which may be provided for in the Condominium Act (except as otherwisc
provided in this Master Deed or the By-Laws), this Master Decd, the By-Laws or said rules
and regulations or which may be available at law or in equity, and may prosecute any action
ar ather proceedings against such defaulting Unit Owner and/or others for enforcement of
any lien, statutory or otherwise, including but not limited to foreclosure of such lien,
appointment of a receiver for the Unit, damages, an injunction, specific performance,
judgment lor payment of money and collection thereof, or for uny combination of remedies
or for any other relief. All expenses of the Association in connection with any such actions
or proceedings, including court costs and attorneys’ fecs and other fees and expenses, all
damages, liguidated or otherwisc, wgether with interest thereon at the maximum lcgal rate
until paid, shall be charged to and assessed aguinst such defaulting Unit Owner, and shall
be added to and deemed part of his respective panl of the Commoen Expenses and the
Association shall have a lien for all of the same. In the event of any such default by any
Unit Owner, the Association, the Board, and the manager or managing agent if so
authorized by the Board, shall have the authority to correct such default, and to do whatever
may be necessary for such purpose, and all expenses in connection therewith shall be
charged to and asscssed against such defaulting Unit Owner. Any and all of such rights and
remedies may be exercised ut the time and from time to time, cumulatively or otherwise, by
the Association or the Board.

23. AMENDMENTS: The provisions of this Master Deed may be amended from
time to time upon the approval of such amendment or amendments by the Association
pursuanl 10 4 resolution or written consent approving such amendment or amendments
adopted or given by Unit Owners owning not less than Sixty-seven (67%) percent of the
total number of Units in the Condominium Property, provided, however, if the
Condominium Act or this Master Deed shall require the consent or agreement of a larger
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percentage of Unit Owners or lien holders for any action specified 1 the Act or m the
Master Deced, then any amendment or amendments with respect 1o such action shall require
said larger percentage of consenl or agreement as may be provided in the Condomininm
Act or in this Master Decd. The Grantor shall not be permitted to cast any voles held by
him lor unsold lots, parcels, units, or interests for the purpose of amending the Master
Deed, by-laws or any other document for the purpose of changing the permitted use of a
Lot, Parcel, Unil or interest, or for the purpose of reducing the Common Elements or
Limited Common Elements. Each such amendment shall be effective upon the recording of
an appropriate instruction setling forth the amendment and its due adoption, ¢xeculion, and
acknowledgment by one or more officers or the Grantor of the Board. All amendments 1o
this Master Deed shall be recorded and shall not become effective until recorded in the
same office in which the Master Decd was recorded.

24. NOTICE: All nolices provided for in the Condominium Act, this Master Deed,
or the By-Laws shall be in writing, and shall be addressed to the Association or to any Unit
Qwner al the Building, or at such other address as hereinafter provided. The Association or
Board may designate a different address or addresses for notices 10 them respectively, by
giving written notice of such change of address to all Unit QOwners at such time. Any Unit
Owncer may also designale a different address or addresses for notice to him by giving
written notice of his change of address 1o the Association, Notice addressed as above shall
be deemed delivered when mailed in the United States registered or certified mail or when
delivered in person with written acknowledgment of the receipt thereof, or, if addressed 10 2
Residential Condominium Unit Qwner, when deposited in his mailbox in the Building or at
the door of his Residential Condeminium Unit in the Building,

25. SEVERABILITY: The invalidity of any provisions of this Master Deed or of
the By-Laws attached hereto shall not be deemed to impair or affect in any manner the
validily, enforceability or effect the remainder of this Master Deed or the By-Laws, and in
such event, all of the other provisions of this Master Deed and the By-Laws shall continuc
in full force and effect as if such invalid provision had never been included in either
document,

26. PARTITION: No Unit Owner shall have the right to parntition the Common
Elements nor to do any act or take any action that would result in the destruction of
condominium form of ownership as established by the Condominium Act,

27. RIGHTS AND OBLIGATIONS: The provisions of this Master Deed and the
By-Laws and the rights and obligations established thereby shall be deemed to be covenants
running with the land, so long as the Condominivm Property remains subject to the
provisions of the Condominium Act aad shall inure 10 the benefit of and be binding upon
each and all of the Unit Owners and their respective heirs, representatives, successors,
assigns, purchasers, lessees, grantecs, and mortgagees. The acceplance of a deed of
conveyance or the entering into of a lease or the act of occupancy of a Unit shall constitute
an agreement thal these By-Laws, the Condominivm Act, the rules and regulations of the
Association and the provisions of the Master Deed, as they may be amended from time o
time, are accepted and ratified and will be complied with. Each purchaser of a Unit in the
Condominiuvm will, by virtue of his ownership, become 1 member of the Association.

28, RATIFICATION, CONFIRMATION, AND APPROVAL OF AGREEMENTS:
The lact that some or all of the officers, trustees, members, or employees of the Association
and the Grantor arc identical, and the fact that the Grantor or its neminces, have heretofore
or will hercafter enter into agreements with the Associalion or with third parties, will not
violate any such agrecmenls and the Association and its members, from time to time, will
be obligated to abide by and comply with the terms and conditions thereof. The purchase
of a Unit, and the acceptance of the deed thercfor by any party shall constituie the
ratificalion, confimnation and approval by such purchaser, his heirs, legal representatives,
successors and assigns, or the propriety and legality of said agreement or said agreements,
or any other agreements autherized and permitied by the Condominium Act, this Master
Dered and the By-Laws,

29. EMINENT DOMAIN: If all or any part of the Common Elements shall be
taken, injured or destroyed by eminent domain, zll applicable provisions of the
Condominium Act shall control the respective rights of the Unit Owners, including the
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Grantor. Notwithstanding the aforementioned, no Unit Owner or any other party shall have
priority over any rights of a first Permiticd Morgagee of a Unit to any eminent domain
award for a taking of a Unit and/or the Common Elements.

30. GENDER: The use of the masculine gender in the Master Deed shall be
decmed to include the feminine or neuter gender, as the circumstances may require, and the
use of the singular, by way of illustration and not limitation, such as Grantor, shall be
deemed to include the plural whenever the context so requires.

31. MISCELLANEQUS: Nothing herein shall be construed to prohibit the
reasonable adaptation of any unit for handicapped usc.

32. GRANTOR ACTIONS: While the Grantor maintsins control of the Board. he
will take no action which adversely affects a homeowner’s rights under N.JL.A.C.5:25-5.5.
Claims relative to common clement delects shall be processed in accordance with
N.J.A.C.5:25-55.

33 GRANTOR RIGHTS:

(A) RATIFICATION, CONFIRMATION AND APPROVAL OF AGREEMENTS.
The fact that some or all of the officers, directors, members or_employees of the
Association and the Grantor may be identical, and the fact that the Grdnior or its nominees,
have herctoforc or may hereafter enter into agrecments with the _Asﬁ)\ci_fgt_li;in or with third
parties, will not invalidate any such agreements and the Association.and the Unit Owaers,
trom time to time, will be obligated to abide by and comply with the ferms and conditions
thereof. The purchase of a Unil, and the acceptance of a decd therefor by any party, shall
constitute the ratification, confirmation and approval by such purchaser, its heirs, legal
representatives, successors and assigns, of the propriety and legality of said agreements or
said agreement, or any other agreements authorized and permitied by the Condominium
Act, this Master Deed, the Certificate of Incorporation or the By-Laws.

(B) RIGHTS RESERVED TO GRANTOR. Subject to the Condominium Act, this
Master Deed, specifically including, but not limited to Section 23 hereof and the Bylaws,
Grantor hercby reserves lor itsclf, its ‘sutcessors and assigns, for so long as it owns onc or
more Uinity in the Condominiurm: \;f‘f' N .

R

S .
1. thesight~to sell, lease, mortgage, sublcasc or otherwise
dispose of any unsold Units within the Condominium in the nermal course of business; and

2 the right, until the date the last Unit in the Cendominium is
conveyed in the normal ¢ourse of Grantor’s busingss, but in no evenl more than five (3)
years from the dale this Master Deed is recorded, o use the Common Areas for on-sile
salcs, storage, construction and service trailers for storage of construction materials and
equipment; for models and administrative offices; and tor any and all purposes deemed
necessary by Grantor for the rental and sales promotion and cxhibition of Units, provided
however, that the Grantor’'s use of the Common Areas for the loregoing purposes does not
malcr'{aily hinder, impede or interferc with the use and enjoyment of the Common Areas by
the Unit ©wners.

(Cy USE OF EASEMENTS.  Grantor, ils successors, agents, affiliates,
employees or subcontractors shall have the right to utilize casements, roads, drainage
facilities, utility lines and the like within or servicing the Condominium.

(I;y  PROTECTION OF GRANTOR. The prior written approval of Grantor will
be required before any amendment that would materially impair or materiaily diminish the
rights of Grantor to sell or lease Units; or subdivide or demolish, repair, renovate or
reconstruct  Units, in accordance with this Master Deed shall become cffective. .
Nolwithstanding any other provisions of this Master Deed, until such time as Grantor no
longer owns any Unit or Units in the Condominium that it intcnds to sell in a commercially
rcasonable manner, the following actiens, before being undertaken by the Association,
shall first be approved in writing by Grantor, which approval shall not be unreasonably
withheld, conditioned or delayed:
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3 Any amendment or aclion requiring the approval of
Permitied Mortgagees pursuant 1o this Master Deed;

4, Any significant reduction of Association maintenance or
other services;

5. Material alteration in the method of fixing and collecting
Common Expense assessments or any increases in Common Expense asscssments beyond
the amounts permitted under this Master Deed;

6. Material reduction in the level of, or change in allocation of
responsibility for maintenance of and repairs to all or any portion of the Common Elements
subject to this Master Deed, or any other maintenance obligations of the Association set
forth in this Master Deed;

7. The grant by the Assccialion of an interest in all or any
portion of the Commeoen Elements:

8. Material modification of thc enforcement asd . revicw
procedures of the Association, or any change in the architectural and landscapmg (ics;gn
originaily installed in the Condominium; :

9. Material modification to improvements in the- Commen
Elements or to the level or frequency of maintenance of same;

10.  Material alteration in the method of enforcing the provisions
of this Master Deed; or

l1.  Any material modification of the righis reserved and granted
to Grantor herein with respect to development of the Parcels.

{E) TRANSFER OF GRANTQR'S $PECIAL RIGHTS. No special rights
created or reserved 1o the Grantor under this ‘Mastcr Deed (hereinafter “Special Grantor
Righls”) may be transferred cxcept by an mémumenf evidencing the transfer recorded in the
Office of the Register of Essex County, Ne\a{ .luscy The instrument shall not be effective
uniess exceuted by the transferee.

I LIABILITY OF TRANSFEROR. Upen transfer of any such

Special Grantor Right, the liability of the transferor is as follows:

(1) A transferor is not relicved of any obligation or
liability arising before the transfer and remains liable for warranty obligations imposed
upon him. Lack of privity does not deprive any Unit Owner of standing to bring an action
to enforce any obligation of the transferor.

{ii) If a transferor retains any such Special Grantor Right,
orif a suoccs';or to any such Special Grantor Right is an affiliale of the Grantor, the
transferor is subject ta liability for all ebligations and liabilitics imposed on Grantor by law
or by the Master Deed, arising afier the transfer, and is jointly and scverally liable with the
successor for the liabilities and obligations of the successor which relate to the
Condominium.

{iii) A transferor who retains no such Special Grantor
Rights has no liability lor any act or omission or any breach of a contractual or warranty
obligation arising from the exercisc of any such Special Grantor Right by a successor
Grantor who is not an affiiiate of the transferor.

3] TRANSFER OF RIGHTS REQUESTED. Unless otherwise provided in a
martgage instrument or deed of trust, in case of foreciosure of a mortgage, sale by a trustee
under a deed of trust, or sale under any bankruptcy or receivership proceedings, of any
Units owned by Grantor in the Condominium, a person acquiring litle 1o all the Units being
forcclosed or sold, but only upon its request, succeeds to all such Special Grantor Rights.
The judgment or instrument conveying title shall provide for transfer of anly the Special
Grantor Rights requested.
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()  FORECLOSURE, BANKRUPTCY, RECEIVERSHIP. Upan foreclosure,
sale by a wusiee under a deed of trust, or sale under any bankruptey or receivership
proceedings, of all Units in the Condominium owned by Grantor:

l. The Grantor ceases o have any such Special Grantor Rights;
and

2. The period of Grantor control (erminates unless the judgment
or instrument conveying title provides for transfer of all such Special Grantor Righis (0 a
successor to Grantor,

(Hy LIABILITY Off SUCCESSORS. The liabilities and obligations of persons
who succeed to all Special Grantor Rights are as follows:

1. A successor o all such Special Grantor Rights who s an
affiliate of the Grantor is subject 1o ali obligations and liabilities imposed on any Grantor
by law or by the Master Deed.

2, A successor {o all such Special Grantor Rights. other than a
successor described in subparagraph (3) of this subsection H hereof who is not an affiliawe
of Grantar, is subject to all obligations and liabilities imposed upon Grantor by taw or the
Master Deed, but it is not subject to liahility for misreprescntations or warranty obligations
on improvements made by any previous Grantor or made before the Condomiinium was
created, or for a breach of fiduciary obligation by any previous Grantor,

3 A suceessor to any or all Special Grantor Rights who is not
an affiliate of Grantor and who succeeded o those rights pursuant o a deed in liew of
forcclosure or a judgment or instrument conveying title to Units under Section 33(T)
aloresaid, may declace its inention in a recorded instrument to hold those rights solely for
transfer to another party. Thereafier, until transferring all such Special Grantor Rights to
any person acquiring titlle to any Unit owned by the successor, or until recording an
instrument permitting exercise of all those righis, that successor may not exercise any of
those rights other than the right 10 conwol the Board for the duration of any peniod of
Grantor control, and any attempted cxm‘cisé\of' thosc rights is void. So long as a successor
Granlor may not exercise special nghits l\j_p;l}:r this subsection, it is not subject to any
liability or obligation as a Grantor ‘other tha liability for the successor’s express acts and
omissions under the Master Deed. A successor under this subsection is nat subject to
liability for misrcpresentations or warranty obligations on improvements made by any
previous Cirantor ar made before the Condominium was created. or for a breach of
fiductary obligation by any previous Grantor.

Nothing in this Section 33 (H) subjects any successor to a Special Grantor Right to any
claims againsl or other ohligations of a wransieror other than claims and vbligations directly
relaling to such successor's express exercise of said Special Grantor Right arising under
the Master Deed.

N WITNESS WHEREOF, the Grantar has caused these presents to be executed the day
and year first ahove writien.

~ Wilness

/

oL / / 92 WILLOW MANOR, LLC
W/W e /@;_é'_,uua(

By: R?(Richaﬂh’fﬂember

16 5030428.2



STATE OF NEW JERSEY, COUNTY OF ESSEX:

I CERTIFY that un the 30_(_‘0{\1&)1, in the month of ~J &% UC‘LV‘L")

2015, Robert Richardi, a member of 92 Willow Manor, LLLC, personally came before me
and acknowledged under paih, to my satisfaction, that this person {or if more than one,
cach person):

{a) wus the maker of and personally signed this document;

{b) was authorized to and did execute this document Jndividually as a member of

92 Willaw Manor, LLC, the entity named in ihis document,
{c) executed this docurnent as the act of the entity named in this document.

NOTARY PUBILIC

EETETRITI A

I A e
N . el
R . i E NS ~% N : k)
DIANNA DYKSEN : - & i
NOTARY PUBLIC OF NEW JERSEY ' g
ID # 2328182

MY COMMISSION.EXPIRES APRIL 27, 2015
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92 WILLOW MANOR LLC
DESCRIPTION

BEGINNING at a point on the southerly sideline of Willow Street, said point being
distant 64.20 feet easterly from an angle point in the said sideline of Willow Street,
thence running

6)

South 23 degrees 55 minutes 00 seconds West, 86.80 feet to a point, thence
South 47 degrees 25 minutes 00 seconds East, 37.10 feet to a point, thence

South 58 degrees 42 minutes 00 seconds West, 93.58 feet to a point, thence

aforesaid southeasterly sideline of Willow Street, thence

Northeasterly along said sideline, North 62 degrees 05 minutes 00 seconds East,
115.24 feet to the said angle point in the southerly sideline of Willow Street,
thence '

Easterly along said sideline, South 69 degrees 05 minutes 00 second East, 64.20
to the POINT AND PLACE OF BEGINNING.

The above described parcel contains 16,264 square feet or 0.374 acres of land.
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BY-LAWS
OF

92 WILLOW MANOR CONDOMINIUM ASSOCIATION, INC.
A New Jersey Not for Profit Corporation

92 Willow Street in the Township of Bloomfield, County of Essex, State of New fersey
ARTICLE |
NAME, OFFICE, AND PURPOSE

Section 1. Name and Principal Office. The Association is formed Lo serve as a
means through which the owners of the Residential Condominium Units, defined herein
as sct forth in the Master Deed, (collectively referred to as the “Unit Owners™) may take
action with regard to the administration, managemenl, maintenance, repair, and operation
of the Condominium Property (hereinafter defined) known as WILLOW MANOR
CONDOMINIUM (the “Condominium™), situated in the Township of Blogmfield, Essex
County, New Jersey, which has been created and established in accordance with the
provisions of u Master Deed which has been recorded in the office of the Essex County
Clerk, by 92 Willow Manor, LLC {“the Grantor™), 10 which these By-Laws arc appended
as an cxhibit. The statutes relating to the Condominium in effect in the Siate of New
Jersey pursuant o which the Condominium has been created and established and is to be
governed are P.L. 1969, Ch. 257, R.S. 46:8B-1 el scq.. as. amended, of the {aws of the
Siate of New Jersey (the “Condominium Act™} and 92 Willow Manor Condominium
Association, [nc. (“the Association™) is intended to bé“the entity responsible for the
administration and manapement of the condominium as provided in the Condominium
Act.

ARTICLEII

PLAN OF CONDOMINIUM UNIT OWNERSHIP

Section 1. Applicability_of By-Laws. The provisions of these By-Laws are
applicable 10 the Condommium and to the use und occupancy thercol. The term
“Condominium Property” as used herein shall include the land, the building (*Building™}
and al} other improvements thereon, including the Residential Condominium Units, the
Common Elemems, and Limited Common Elements as defined in the Master Deed, and
all ecasements, rights and appurtenances belonging thereto, and all other propeny,
personal or mixed, intended for use in connection therewith, all as set forth in the Master
Decd.

Section 2. Application. All present and future Unit Owners, morntgagees, lessces
and occupants of Restdential Cendeminium Units and their employecs, and any other
persons who may use the facilities of the Residential Condominium Property in any
manner are subject to these By-Laws, the rules and regulations of the Association and the
Masler Decd. The acceptance of a deed of conveyance or the entering into of a icase or
the act ol occupancy of a Unit, defined herein as sct forth in the Masler Deed, shall
conslitule an agreement that these By-Laws, the rules and regulations of the Association
and the provisiens of the Master Deed, as they may be amended from time to lime, are
accepted and ratificd and will be complied with. Each purchaser of a Unit will, by virtue
of his ownership, become o member of the Association. Title to a Unit may be taken in
the name of an individual or in the names of two or more persons, as lenants in common,
as joint tenants, or as lenants by the entirety, or in the name of a corporalion or
partnership. or in the name of a Niduciary.




ARTICLE UI
MEETING OF UNIT QOWNERS

Section 1. Place of Meeting. The Unit Owners of the Condominium shall held
mcetings at the Building, or at such other place as may be fixed from timce to time by the
Board of Trustees of the Association (the “Board of Trustces™) and designated in the
notice af such meeting,.

Section 2. Annual Mecting. The first annual meeting of the Unit Owners shall be
held at 8:00 o’clock P.M. on the first Monday of the sixth month following the end of the
hiscal year of the Association, but not prior Lo the time at which the Board of Trustees is
_expanded to five members pursuant to Article IV Section 1 of these By-Laws.
Thereafter, in each succeeding year, an annual meeting of the Unit Owners shall be held
on the first Monday of said month or, in the cvent that date is a legal holiday, on the first
day thercafter which is not a legal holiday. Subject to the provisions of Section 1 of
Anicle TV, at each annual meeting the Unit Owners shall elect Trusiees of the
Assactation and may transact such other business as may properly come before the Board
of Trustees.

Section 3. Special Meetings. Special meetings may be called by the President,
Vice President, Secretury or a majority of the Board of Trustees, and must be called by
such officers upon receipt of written request of fifty percent (50%) or more of the Unit
Owners; provided, however, that in the discretion of the Board of Trustees, no more than
ene special meeting need be held in any one calendar month. Such written request shall
state the purpose or purposes of the proposed meeting. Business (ransacted at a special
meeting shall be confined to the purposes stated in the notice of such special mecting.

Section 4. Record Date. For the purpose of determining the Unit Owners entitled
to the notice of any meeting of the Associatioh; or any adjournment thereof, or for the
purpose of any other action, the Board of “Frustees shall fix, in advance, a date as the
record date for such determination. Such date shall nol be more than thirty (30) nor less
than ten (10) days before the date of the meeting. If no record date is fixed, then the date
shall be 1en (10) days before the date of the meeting.

Scction 5. Notice of Meeting. Nolice of meeting to the Unit Owners shall be in
writing and, except in"the case of the annual meeting, shall indicate and siate that it is
being issued by or at the direction of 1the person or persons calling the meeting and the
purpose therefore, Such notice shall be mailed or delivered not less than ten (10) nor
more than sixty (607 days prior to the dale of the meeting. Notice of all meetings at
which disposition is to be made of assets or granting of rights of easements in the
Condominium Property must also be given to the record holders of Permitted Mortgages
on any. Unit.

Section 6. Waiver of Notice. Notice of a meeting need not be given to any Unit
Owner who signs a waiver of notice either in person or by proxy, whether before or afier
the meeting. The atlendance of any Unit Owner at a mecting in person or by proxy,
without protesting prior to the conclusion of the meeting the lack of proper notice 1o him
of such meeting, shall constitute a waiver of notice of the meeting by him.

Section 7. Quorum. The presence in person or by proxy of Unit Owners holding
al least fifty-one (51%) percent or more of the owncrship interest in the Common
Elemenis shall constitute a quorum al a meeting of the Umit Owners.

Scction 8. Majority Vote. The vote of a two-thirds majority of the votes cast by
Unit Owners at a meeting at which a quorum shall be present, shall be tinding upon the
Unit Owners [or all purposes other than those under which the terms of the Master Deed
or these By-Laws or the provisions of New Jersey law require a higher percentage.




Section 9. Voling. Except as otherwise required by luw, or specifically required
by the Master Deed, each Unit Owner shall vote pursuant to its percentage of ownership
in accordance with the Master Deed. A fiduciary shall be entitled to voic with respect o
any Unit owned in a fiduciary capacity. If there are co-owners of record of a Unit
(whether by joint tenancy, tenancy in common, tenancy by the entireties, parinership, or
otherwise), all of such co-owners may atlend the meelings of the Association but their
votes shall be exercised unanimeusly by having such co-owners designate in writing one
person who alone shall be entitled 10 exercise the entire voting rights appurtenant to such
Unit, which designation shall be recorded on the voting list and shall be controlling until
canceled or superseded by a written nolice to the Secrelary of the Board of Trustees,
signed by all such co-owners and received at least one (1) day prior 1o the meeting or
mectings to which such notice relates. If at any time the co-owners of a Unit cannot
unanimously agree how te cast their votes at a meeting, then and in that event the votes
appurtenant to their Unit shall nol be permitted to be caust at that meeting and, for the
purpose of determining a quorum, that unit owned by such co-owner shall be deemed 1o
be zero and shall not be entilled to cast uny vote at that meeting. 1f the co-owners of a
Unit shall not be permitied to cast the votes appurtenant o their Unit for the reason
specified in the immediately preceding sentence, they shall be deemed to have consented
to any action taken at such a meeting which requires the unanimous consent of all Unit
Owners. Despite the foregoing, i co-owners of a Unit shall have (ailed 10 designate a
person 1o cast their votes and if only one of such co-owners is present or represented by
proxy, he, or the holder of such proxy, as the casc may be, shall be accepied by the
Association as the agent and attorney-in-Tact for the other cosewners not present and shall
be permitied 10 cast all of the votes appurtenant 1o such:Unit if held in a fiduciary
capacily, the fiduciary and not the beneficiary shall be entitied ko exercise the voting
rights appurtenant to such Unit. 1 a Unit is held by a corporation, its governing board
shall designate a person to exercise its voting rights which such designation shall be
recorded on the voling list and received by the Secretary of the Board of Trustees at least
one day prior 1o the meeting to which such designation relates.

No vote shall be cast for the election of the Board of Trustees on behalf of a Unit
which has been acquired by the Association in its own name or in the pame of its agent,
designee, or nominee on behalf of all of the Unit Owners so long as it continues 1o be so
held. Votes may be cast by each Unit Owner in person or by his proxy. The designation
of any such proxy shall be made in writing and filed with the Secretary of the Association
before the appeinted time of the meeting. A proxy shall be valid enly for the particular
meeting designated therein and may be revoked by the Unit Owner by appearance in
person at the mceting apon filing with the Secretury al the time of the notice of
revocation.

When a member of the Board of Trustees who has been elected by Unit Owners
other than Grantor is removed or resigns, that vacancy shall be filled by a Unit Owner
other than Graniar. “ 3.

Section 10. Goced Standing. A Unit Owner shall be deemed “in good standing”
and shall therefore be entitled to vote as herein provided at any meeting of Unil Owners
subject, however, Lo the limitations of Section 9 of this Article, if said Unit Owner shall
have paid, in full, at least five (5) days prior to the date fixed for a particular mecting, all
then dee assessments, charges, and any interest, penaltics, costs, fees and the like which
have been levied against his Condominium Unit andfor himself. The Board of Trustees
shall be the sole judge of whether a Unit Owner has paid all then due assessments,
charges and interest, penaltics, costs, Tees, and the like which have been levied against his
Unit and/or himself.

Section 11. Adjournment of Meeting. 1f any meetng of Unit Qwners cannot be
held because quorum has not attended, the meeting shall be adjourned to a time not less
than 48 hours [rom the time scheduled for the original meeling.

Section 12, Order of Business, The order of business at the annual meeting of the
Unit Owner shall be as follows:
{a) Roll Cail
(b} Proof ol Notice of Meeting




(c) Reading of Minuses of Preceding Meeting

{d} Reports of Officers {including the Treasurer’s report on the Annual
Financial Statement and current budget}

{e} Repon of Board of Trustecs

(f) Report of Committees (if any)

(g) Appointment of Inspectors of Election

(h) Election of Members of the Board of Trustees

(i) Unfinished Business

(i) New Business

(k) Adjournment

With regard to new business as set forth in subparagraph (j} above, any matter
constituting new business may only be added to the agency by 2 Unit Owner for purposes
of taking a vole thereon if a petition, signed by the Unit Qwners requesting that such
matter be added to the agenda of new business, is served upon the Secretary of the
Associalion not less than fourteen (14} days nor more than sixty (60) days prior to the last
day upon which notice of the meeting must be given pursuant to Section 5 hereof. The
order of business al all other meetings of the Unit Owners shall conform to the above
order of business insolar as the special purpose or purposes thereof will permit.

ARTICLE IV

E

BOARD OF TRUSTEES

Section 1. Number and Qualification. The affairs of the Association shall be
governed by a Board of Trustees, consisting initially of not less than three (3) members,
who shall be designated by the Grantor.

K

Until such time as trustees are elected by Uriit- ‘Owners, all trustees will be
designaled by the Grantor. The Board of Trustees will be tumed over to the Unit Owners
as follows:

A, Within sixty (60) days alier conveyance by the Grantor of twenty-five
(25%) percent of the maximem number of units to be constructed at the
Condominium, the Association “wif! hold a special meeting of Unit Owners at
which time the Board shall be expanded to five (5) trustees. The Unit Qwners
other than the Grantor will elect two additional trustees who will join the three (3)
trustees therelofore designated by the Grantor; and

B. Within sixty (60)) days alter conveyance by the Grantor of seventy-five
(75%) percent of the maximum number of units to be constructed at the
Condomirium, the Association will hold a special meeting at which time, the
three (3) trustecs theretofore designated by the Grantar will be replaced by
persons clected by Unit Owners other than the Granior: provided, however, that
5o long as Residential Condominium Units remain unsold in the regular course of
business, the Grantor will have the right to designate one member of the Board of
Trustees.

C. Within five (5) yeurs [tom the date of the recording of the Master
Deed, notwithstanding the conveyance by the Grantor of scventy-five percent
(75%) of the maximum number of units 1w be constructed at the Condominium,
the Association will hold a special meeting m which the Grantor will offer to yield
control and a majority vote of Unit Owners is required before control will be
assumed. Should the Unit Owners vote not 1o accept control, then the Granlor
will continue to control the Associalion until the seventy-five percent {(75%)
threshold is reached.

Thereafier, the Board of Trusices shall consist of live (5} persons, (or such greater
number as may be fixed by the Board of Trustees from time to time}, each of whom
{cxcept in the case of Condominium Unit owned by the Grantor} shall be owners or
spouses of owners of Units, or in the case of partnership owners shall be members of
such partnership, or in the case of corporale owner shall be officers or stockholders of



such corporation, or in the case of fiduciary owner shall be fiduciaries or officers of such
fiduciaries provided that at all times a lcast one member of the Board of Trustecs shall be
a resident of the State of New Jersey.

Each owner of a Unit shall automatically, upon becoming an owner of a Unit, be a
member of said Association until such time as his ownership ceases for any reason, al
which time his membership in said Association shall automatically ccase. Other than as
an incident to a lawful transfer of title to & unit, membership in the Association shall be
non-transferable and any attempt 1o transfer shall be null and void.

Prior 1o, ar not more than sixty (60) days alier, the time that Unit Owners other
than the Grantor elect a majority of thc members of the Board of Trusiees, the Grantor
shall relinquish control of the Association and the Unit Owners shail accept control.
Simultaneously, the Grantor shall deliver to the Association all property of the Unit
Owners and of the Association held or controlied by the Grantor including bul not limited
to, the items sct forth in N.J.8.A. 46:8B-12.1. Which are as follows: Certified copy of the
complele Master Deed and amendments, certified copy of Association Anicles of
Incorporation, copy of By-Laws, minutes, rules and regulations, officer resignation,
association fund accounting, association funds, personal property of association, copy of
plans and specifications, insurance policies, certificates of occupancy, uny permits issued
within ong yecar, warranties, roster of Unit Owners, [cases, employmem management
contracts, and any other contracts to which 10 association is a party.

Seclion 2. Powers and Duties. The Board of Trustecs shall have the powers and
duties necessary for the administration and managemcnt of the affairs of the Associalion
and may do all such acts and things, excepl those which by law or by Master Decd or by
these By-Laws may not be delegated to the Board of Trustees, pursuam to the
Condominium Act, the powers and dutics of the Board of Tmstces shall include, but shall
not be limited to, the lcllowing:

(a) Operation, care, upkeep, repair and replacement of the Common Elements of the
Association, if any, iogether with the right to use all funds collected by the
Association to effectuate the foregoing.

(b) Determination of the Common Expenscs required for the affairs and duties of the
Association, including the establishment of reasonable reserves for future
replacement of, and maintenance of, the Condominium Propeny.

(c) The Board of Trustees shall, prior 10 the beginning of cach fiscal year of the
Association, prepare a budget which shall determine the amount of common
charges payable by each Unit to mcet the Common Expenses of the Asscciation,
including the aforesaid reserves, and to make up any deficit in the Commeon
Expenses of any prior year. The Board of Trusiecs shall allocate and assess such
charges equally ameng the Unil Owners in accordance with the applicable
provisions of the Master Deed.

(d3 Unit Owners are permitied 1o attend and panticipate in the meeting held for the
purpose of preparing the budget but said Unit Owners shall nol be permitted to
vote on malters pertaining thereto. Unit Owners shall be advised of the amount
of Common Expenses payable by cach of them and these charges shall be paid o
the Association in twclve (12) equal monthly installments on the 1™ day of each
month of the fiscal year, in advance, at the office of the Association. A statement
of the aforesaid yearly charges along with a copy of the annual budger shall be
mailed o each Unil Owner at the commencemenl of cach fiscal year and no
further billing by the Association shail be reguired.

(e} The fiscal year of the Association shall be a calendar year.

(f) Despite anything in these By-Laws or elsewhere to the contrary, the Board of
Truslees shall nol have the authority, except for the repair andfor replacement of
any Common Element or such other emergency as determined by the Board of
Trustees, to expend in excess of $5,000.00, on any item of expense in any year



which is not specified in, or if specified, ever the amount indicated for such itlem
in, the aforesaid budget lor such ycar without the consent of the majority of the
Unit Owners.

g) Employment and dismissal of personnel necessary for the maintenance and
operation of the Condominiurm Property, including ithe Common Elements and
other property which may be owned by the Association.

(h) Adoption of rules and regulations covering the operation and use of the
Condominjum Property.

(i) Opening of bank accounts on behalf of the Association and designation of the
signatories required therefore.

{j) Purchasc or arrangement for such services, machinery, tools, supplies, and the
likc as in (he opinion of the Board of Trustces may, lrom time 1o time, be
necessary for the proper operation and maintenance of the Condominium Property
and Common Elements and the facilitics and general business of the Association.
The Board of Trustees may alse employ 2 manager for the Association at such
compensalion as it may deem appropriate, to perform such duues a5 the Board of
Trustees may so designate and may lawfully delegate. :

(k) Employment of legal counsel, engineers, and Accou'ﬁmn?‘; whd fixing their
compensations whenever such services may be deemed ncce‘:SaIy by the Board of
Trustees,

(I) Maintenance of detailed books of accounts of receipts and expenditures of the
Asscciation. Such books of accounis shall be audited when requested by the
Board of Trustees but not less than anauully by a certified public accountant and a
statement reflecting the financial condition and transactions of the Association
shall be furnished to cach Unit Owner on annual basis. The books of accounts
and any supponing vouchers shall be made available for examination by a Unil
Owner at convenient hours on working days that shall be established by the Board
of Trustees and announced lor’gencral knowledge.

(m)While the Grantor maintains a majority of the Board of Trustees, il shall have an
annual audit of Association funds prepared by an independent sccountant, a copy
of which shall be delivered to cach Unit Owner within ninety (90} days of the
expiration of the fiscal year of the Association. The audit shall cover the operation
budget and reserve accounts.

{n) Maintcnance of adequatc fidclity bonds for Asscciation officers, agents, and
employees handling Association funds and records, at such times and in such
amounts a5 the Board of Trustees may deem necessary. The premiums for such
coverage shall be paid by the Association and shall constitule a Common

...........

R
{0) Whilc the Grantor maintains a majority of representation on the Board of
Trustees, he shall post a fidelity bond or other puarantee acceptable o the
Agency, in an amount equal 10 the annual budget. For the second and succeeding
years, the bond or other guarantee shall include accumulated rescrves.

{p) Payment of all taxes, assessments, utility charges and the like assessed against any
property of the Association or assessed against any Comimon Elements exclusive
of any taxes or assessments properly levied against any Unit Owners.

{q) Purchase or lease or olher acquisition in the name of the Association or jis
designee, corporaic or otherwise, on behalf of all Unit Owners, offered for sale or
lease or surrender by thelr Unit Owners to the Associalion or to the Board of
Trustees, when so required in the discretion of the Board of Trustees. The
Association shall not purchase a unil while the Grantor maintains control.




{r} Purchase of Residential Condominium Units at foreclosure of other judicial sale
in the name of the Association or its designee, corporate or otherwise, ot behalf
of all Unit Owners. when so required in the discretion of the Board of Trustees.
The Association shall nol purchase a Condominium Unit while the Grantor
maintains control.

(s) Adjustment or increase of the amount of any monthly installment payment of
Common Expenses and levying and collecting from Unit Owners special
assessmenls in such amounts and payable in such manner as the Board of Trustees
may deem necessary to defray and meet increased operating costs, capital
expenscs, or (o resclve emergency situations; provided, however, that all such
special assessments or increased payment asscssments shall be levied against the
Unit Owners in the same proporlions or percentages as provided in Section 4 of
Article VI hereol.

(1) Make repairs, additions, and improvemenits to, or alteration of, the Condominium
Property and repairs to, and restoration of, the Condominium Properly in
accordance with the other provisions of these By-Laws after damages or
deslruction by fire or ather casually or as a resull of condemnation or emtinent
domain proceedings. When in the opinion of the Board of Trustecs any of the
Cemmon Elements requires proelection, renewal, maintenancg;-or repdir or when
cnforcement of any of the Association's rules and regula;ioi{g 50 require or when
the zbeiment of any auisance is required or in any emergéncy\\ﬁiw;’{lion, the Board
of Trustees will have the right 1o enter any Condominium Uit for such purposes.
Such entry shall, however, be done with as Hitle isconvenience to the
Condominium Unit Owners thereof as is reasopably possible. By the acceptance
of a deed conveying each Unit to the Unit Owner, cach Unit Owner expressly and
irrevocably grants and confirms the aforesaid rights of entry; with notice at
reasonable hours except in case of emergency.

(u} While the Grantor maiatains a majority of the Board of Trustees, it shall make no
additions, altcralions, improvements, or purchases not contemplated in the Public
Cffering Statement which would necessitate a special assessment or a substantial
increasc in the monthly assestgf?dgljl unless requircd by a governmcent agency, litle
insurance company, mortgage lender, or in the event of an emergency.

RS

{v) Purchasing insurance iri such amounts and kinds us miy be required by these By-
Laws or the Masier Deed or which the Board of Trustees considers in the best
interest of the Association, including by way ol example and not by way of
limitation, Trustces Liability Insurance or similar 1ypes of coverage.

(w)Leasing or granting licenses or concessions with respect to the Common
Elements.

{x) Issuing a Cenificate (“Treasurer’s Certificate™ showing the amount of unpaid
___assessments pertaining te Units upon request therefore pursuamt to N.J.S.A.
T Ld6:8B-21.

RIS

{y} Assessing. levying, and collecling special assessments limited 10 one or more
Units where authorized by the Master Deed. these By-Laws, or the Condominium
Acl.

(2) Notwithstanding anything in these By-Laws, the Master Deed or elsewhere to the
contrary, the Board of Trustees shall not have the authority, excepl for with the
affirmative vole of at least 67% of all Unit Owners (whether or not present) at a
mecting of Unit Owners duly held lor the purpose of said vote, to institute
htigation.

(aa) Subject to the Master Deed, declaration of covenants and restrictions or
other instruments of creation, the association may do all that is legally entitled to
do under the laws applicable 1o its form of organization.
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Section 3. Eleciion and Term of Office.  An annual meeting of the Unit Owners
shalf be held after the carlier of {a) the ecxpiration of one (1) year from the date of
recordation of the Master Deed or (b} the date on which title to all of the Units has becn
transferred by the Grantor to Unit Owners, or (c) at such carlier time as is designated by
the Grantor. The Trustecs shall serve a one year term, cach lerm 10 expirc the day
following the annual mecting. The members of the Board of Trustees shall hold office
until their respective successors shall have been elected by the Unit QOwners.
Trusteeships shall be filled by a majority vote of all Unit Owners attending the meeting
and entitled 1o vote.

Section 4. Removal of Members of the Board of Trusiees. At any annual or
special meeting of the Unit Owners held after the earlier of {4) the expiration of one {1}
vear from the date of recordation of the Master Deed, or (b) the date on which title to ali
of the Units has been transferred by the Grantor to Unit Owners, or (¢) a such earlicr
time as is designaled by the Grantor, any onc or more of the members of the Board of
Trustees may be removed, with or wilhout cause, by 4 lwo-thirds majority vote of the
Unit Owners  and a successor may then and there or thercafier be clected to fil! the
vacancy thus crcated. Any member of the Board of Trustees whose removal has been
proposed by the Unit Owners shall be given an opportunity to be heard al the meeting
called for such purpose.

Scction 5. Vacaneies. Vacancies on the Board of Trustees caused by any reason
other than the removal of 4 mentber thereof by a vote of the Unit Owners shall be filled
by a vote of a majority of the remaining Trustees at a special meeting of the Bourd of
Trustees held for that purpose promptly after the occurrence of any such vacancy or at
any regular meeting of the Board of Trustecs. Each person so elected shalt be a member
of the Board of Trustees until a successor shall be elected at the next annual mecting of
the Unit Owners and the term of the newly elected Trustee shall be for the balance of the
term of the vacaled Lrustceship. When a member of the Board of Trustees who has been
clected by Unit Owners other than Grantor is removed or resigns, that vacancy shall be
filled by 1 Unit Owner other than Grantor.

Section 6. Organizational Meeting, The first mecting of the Board of Trustees
elected at the first annual meeting of the Unit Owners held afier the carlier of (a) the
expiration of one (1} year from the date of récordation of the Master Deed, or (b) the date
on which title to all of the Units has been trunslerred by the Grantor to Unit Owners, or
(¢} al such earlier time as is designated by the Condominium Act or Grantor, shall be
held at such time and place as shall be lixed by the Unit Owners a1 such meeting and no
notice shall be necessary (o the newly elected members of the Board of Trusiees in order
10 legally constitute such mecting, provided a majority of the entire Board of Trustees
shall be present thereat. Therealter, immediately following each annual mceting of Unit
Owners, the newly elecied Board of Trustees shall mect for the purpose of organization,
eleclion of officers, and Lhe transaction of other business and no notice shall be necessury
to the ncwly elected Board of Trustees in erder to legally constitute such meeting,
provided a majority of the entire Board of Trustees shall be present thercat. Prior to the
first organization meeting specified hercin, the Board of Trustees shall have such
meetings and at such times as is necessary 1o properly supervise the operation of the
Condothipium.

Section 7. Regular Mectings. Regular meetings of the Board of Trustees may be
held at such time and place as shall be determined from time to time by a majority of the
members of the Board of Trustees, but at least two such meetings shall be held during
cach fiscal year of the Association. Notice of regular meetings of the Board of Trustces
shall be given at least three (3) business days prior to the day designated for such
mectings.

Scction 8. Special Meetings. Special Meetings of the Board of Trusiees may be
called by the President of the Association on notice sent to each member of the Board of
Trustees al least three (3) business days prior to the date of such meetings. Such notice
shall state the time, place, and purpose of the meciings. Special meetings of the Board of
Trustees shall be called by the President or Secretary in like manner and on like notice at
the written request of at least two (2} members of the Board of Trustees.



Section 9. Waiver of Notice. Any member of the Beard of Trustees may at any
time waive notice of any meeting of the Board of Trustees in writing, and such waiver
shall be decmed equivalent to the giving of such notice. Attendance by a member of the
Board of Trustees at any meeting of Lhe Board shall constitute a waiver of notice by him
of the time and place thereof, unless such attendance is for lhe purpose of protesting the
lack of notice and written notice of such purpose is delivered 10 the other members of the
Board of Trustecs at that 1ime. Subjccl to the provisions of the preceding scnlence, if all
members of the Board of Trustees arc present at any meeting ol the Board, no notice shall
be required and any business may be transacted at such meeting.

Section 10. Quorum of Board of Trustees. At a mecling of the Board of Trustecs,
a majority of the members thereof shall constitute a quorum for the transaction of
business and the voles of & majorily of the members of the Board present at a meeting at
which a quorum is present shall constitute the decision of the Board of Trustees. If at any
mecting of the Board of Trustees there shall be less than a quorum present, a majority of
those present may adjourn the meeling. Al any such adjourned meeting at which a
quornm is present, any business which might have been transacted at the meeting
originally called may be transacted without further notice.

Section 11.  FEidelity Bonds. While the Grantor maintains a majority of
representation on the Board of Trustees, it shall post 4 fidelity bond or ether guarantee
acceptable o the Agency, in an amount equal to the annual budgel. For the sccond and
succeeding years, the bond or other guarantee shall include the accumulated reserves.
The premium on such bond shall constitute a Common Expense.

Section 12. Compensation. No member of the Board of Trustees shall receive
any compensation from the Association for acting as such.

Section 13. Liability of the Board of Trustees. A member of the Board of
Trustees shall not be liable to the Unit Owners for any mistake of judgment. ncgligence
or otherwise, except for their own individual gross negligence or willful misconduci. The
Unit Owners shall indemnify and hold harmless each of the members of the Board of
Trustecs against all contractual liability 1o others arising out of contracts made by the
Board of Trustees on behalf of the Association unless any such contract shall have been
made in bad faith or contrary to the pgovisions of the Master Deed or of these By-Laws.
It is intended that the members of the Board of Trustecs shall have no personal liability
with respect 10 any contract made by them on behalf of the Association. It is also
intended that the liability of any Unit Owner arising out of any contract made by the
Board of Trustees or owt of the aforesaid indemnily in favor of themselves or the Board
of ‘Frustees shall be limited fo such proportion of the total liability thereunder as his
interest in the Common Elements bears to the interest of all the Unit Owners in the
Commen Elements. -Exery agreement made by the Board of Trusices on behalf of the
Association shall p{_()_v\:'dé that the members of the Board are acting only as agents for the
Unit Owners and shall have no personal liability thereunder (except as Unit Owners) and
that each Unit Owner’s liability thercunder shall be limited to such proportion of the total
liability thereunder as his interest in the Common Elements bears to the interest of all
Unit Owners in the Common Elements. Nothing contained hercin te the contrary shall
serve [o exculpate members of the Board of Trustees appointed by the Grantor from their
fiduciary responsibilities,

Section 14, Manaping Agent and Manager. The Board of Trustees may employ a
managing agent and/or a manager of thc Condominium at a compensation established by
the Board of Trustees, to perform such duties and services as the Board of Trustees shall
authonize. The Board of Trusiees may delegate 1o the managing agent or the manager all
of the powers granted 1o the Board of Trustees by these By-Laws bul notwithstanding
such delegation, the Board of Trustees shall remain rcsponsible, in accordance with
Section 13 above, to the Unit Owners for the proper performance of such duties and
services.

Section 15. Open Meetings of Association.



(1) OPEN MEETINGS

All meetings of the Association’s Board of Trustees, except conference or
working sessions at which no binding votes are to be taken, shall be open
1o attendance by all Unit Owners. .

(2} RESTRICTIONS ON OPEN MEETINGS

Despitc (1) above, the Association’s Board of Trustees may exclude or
restrict aticndance a those meetings or portions of meetings dealing with
the following:

(a} Any matler the disclosure of which would constitute an
unwarranted invasion of individual privacy;

(b) Any pending or anticipated litigation or contracl negotiations;

{(c) Any matlers falling within the altorney-client privilege, 10 the
extent that confidentiality is required in order for the altorney to
excrcise his ethical duties as a lawyer: or

(d) Any matter involving the employment, promotion, drsclplme or
dismissal of a specific employee of the Association. . !

(3} MINUTES AT OPEN MEETINGS

(a) At cach meeting required 10 be open to all Unit Owners, minutes of
the proceedings shall be laken, and copies of those minutes shall be
mudc available to all Unit Owners before the next open meeting.

{b) Thec Association shall keep reascnably comprehensive minutes of
all i1s meetings showing the time and place, the members present,
the subjects consldercd the actions taken, the vote of each
member, and any otllér\mfomauon required to be shown in the
minutes by these By—Law‘; Such minutes shall be made available
to the public in the Assomauon office within 30 days.

{¢) At each open meeting, the participation of Unit Owners in the
proceedings or the provision of a public comment session shall be

at the discretion of the Board of Trustees.

Scction 16. Notice Requirements for Open Meetings.

(0 NOTICE
Adecquate notice of any open meeting shall be given 1o all Unit Owncrls.

(2)  ADEQUATE NOTICE

Adequatc notice means written advance notice of at least 48 hours, giving
the date, time, location, and, to the extent known, the agenda of any
regular, special, or rescheduled meeting. Such notice shall accuramely sune
whether formal action may or may not be taken. This notice shall be:

{a) Prominently posted in at least one place within the Condominium
property teserved for such or similar announcements.,

(b} Mailed, telephoned, telegrammed, faxed, or hand delivered to at lcast
two newspapers designated by the Association governing board.

{c) Filed within the Associalion sccretary or administrative oflicer
responsible for administering the Association business office.

3} ANNUAL POSTING OF OPEN MEETINGS

Al least once each year, within seven (7) days following the annual
meeting of the Assuciation, the governing body shall post, and maintain
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posted throughout the year, notice of meetings in those locations set lorth
above.

Section 17. Emergency Meetings. In the event that the Association’s Board of
Trustces meeting is required to deal with such matters of urgency and importance that
delay, for the purpose of providing 48 hours advance notice, would result in substantial
harm to the intcrests of the Association, the notice shall be deemed adequate if it is
provided as soon as possible following the calling of the meeting.

Section 8. Voting Rights. Excepl as otherwise provided in these By-Laws, the
Masicr Deed, or the Planned Real Estale Full Disclosure or Condomininm Acts, passage
of all decisions shall requirc the affirmative vote of a lcast a majority of Unil Owners
members in good standing and entitled 1o vote in attendance at a mecting.

(1) GOQD STANDING

Only Unit Owners who hold memberships in peod standing at least ten (10) days
before the meeling shall be entitled to vote on decisions. Each Unit Owner shall be
entitled to the assigned vote for each unit to which he holds ditle with respect to all
decisions to be voted upon by the Associalion membership.

(2) QUORUM .

Except as otherwise provided in these By-Laws, the presence (in person or by
proxy} of 51% of the avthorized votes shall constilute a quorumAor the transaction of
business at the meeting. If any Association meeting carnot be organized because a
quorum had not been achicved, the members present or by proxy shall adjourn the
meeting for at least 48 hours from the time the onginal mecting was scheduled.

Section 19, Waiver of Notice of Meetings (Option}. Any action which may be
laken at a meeting of members may be taken without a meeting if authorized by a writing
signed by the required percentage of members entitled to vote for that particular matter
(see Section 18 (1.

Section 20. Common Expenscs,

(1) NOTICE OF COLLECTION

..... i

The Board of Trusiees shall give written notice to each Unit Owner of the amount
estimated by the board for the forth coming budget year. This notice shall be directed to
the Unit Owner at his last known address by ordinary mail or hand delivery. In the event
common expenses are not paid by the Unit Owner as required, the board may assess
fines, liens, delinquency assessments, costs of collection, and interest at 8% per annum,

(2) SURPLUS FUNDS

Any surplus of common expense funds remaining after payment of the commeon
cxpenses may be used by the Association for any lawful purpose. The unused portion
shall be proportionately divided among Unit Owners, based on their interests in the
common clements. This surplus shall be credited to the Unit Qwners’ forthcoming year
annual COMMmon expense assessment.

Section 21. Amendments to By-Laws. These By-Laws may be amended, altered,
or repealed at any Association meeting upon which previcus notice to amend, alter, or
repeal has been given to Unit Owners. These By-laws may be amended in accordance
with Article X[, Section ! ol these By-Laws,

ARTICLE V

OFFICERS
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Section 1. Designation. The principal officers of the Association shall be
Prestdent, Vice President. Secretary, and Treasurer, all of who shall be clected by the
Board of Trusiecs. The Beard of Trusiees may appoint an Assistant Treasurer and
Assistant Secretary and such other officers as in its judgment may be necessary.

Scetion 2. Election of Officers. The officers of the Association shalt be elected
by the Board of Trustees wt the organizational meetimg of each new Board and shall hold
- office at the pleasure of the Board of Trustees.

Section 3. Removal of Officers. Upon the affirmative vote of a majority of the
members of the Board of Trustees, any officer may be removed with or without cause and
his successor may be elected al any regular meeting of the Board of Trustees or at any
special meeting of the Board called for such purpose.

Section 4. Presideni. The President shall be the Chief Exccutive Officer of the
Association. He shall preside at all meetings of the Unit Owners and of the Board of
Trustees. He shall have all of the general powers and duties which are incident to the
office of President of a corporation organized under New Jersey law, including, but not
limited 10, the power to appoint commiltees from among the Unit Owners from time to
time as he may, in his discretion, decm appropriate to assist in the conduet of the affairs
of the Association. AN

N

Section 5. Vice President. The Vice President shall take plagé-of the President

and perform his duties whenever the President shall be absent or unable to act. If neither

the President nor the Vice President is able to act, the Board of Trusiees shall appoint

some other member of the Board of Trustess o act in the place of the President on an

interim basis. The Vice President shall also perform such other duties as shall, lrom time
to lime, be imposed upon him by the Board of Trustces or the President.

Section 6. Secretary. The Secerciary shall (2) keep the minutes of all meetings of
Unit Owners and of the Board of Trustees, (b) have charge of such books and papers as
the Board of Trustees may direct and, {¢) in general, perform all the duties incident (o the
office of Secretary of a corporation organized under New Jersey law. The Secretary shall
also perform such duties for any committees as the Board of Trustees or the President
may so direct. i -

Section 7. Freasurer. The Treasurcr shall have the responsibility for Association
funds and securitics and shall be responsible for keeping full and accurate linancial
records and books of accounts showing all receipts and disbursements, and for the
preparation of alt required financial data. He shall be responsible for the depasit of all
monies and other valuable effects in the name of the Association in such depositories as
may, [rom time to fime, be designated by the Board of Trustees, and he shall generally
perform all duties incident to the office of Treasurer of a corporation under New Jersey
law. He shall render 1 the President and the Board of Trustees full account of the
financial condition of the Association at the regular meetings of the Board of Trustees

Section 8. Compensation of Cificers. No officers shall receive any compensation
from lhe Association for acting as such except that they shall be entitled to
reimbursements of all expenses reasonably incurred in the discharge of duties.

Section 9. Apreements. Contracts, Deeds, Checks, Ete.  All agreements,
contracts, deeds, leases, checks, and other instruments of the Association shall be
exccuted by any twe officers of the Association or by such other person or persons as
may be designated in writing by the Board of Trustecs.

Section 10. Indemnification of Officers. Each Officer, his heirs, administrators,
and cxccutors shall be indemaified and held harmless by the Association against any
losses, expenses, and counsel fees reasonably incurred in connection with any action or
proceeding in which said officer, his heirs, administrators, and cxeculors are made a party
by rcason of such office;, provided, however, that should such officer be adjudged in such
action 1o have been guilly of gross negligence or willful misconduct, the aforesaid
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indernnity shall not apply. In the event of a settlement, such efficer shall be indemnified
only as to such matters covered by the scttlement which the Association is advised by its
counsel is not the result of such gross negligence or willful misconduct of such officer
and only if and to the extent such settlement is approved by the Board of Trustees. Such
mdemnification is intended 10 cncompass acts of the officers as such to the extent hercin
provided and is not intended to be operative with respect to any duties, obligation or
liabilities assumed by such officer as Unit Owners or Association members.

ARTICLE Vi
OPERATION OF THE PROPERTY

Section 1. Determination_and Establishment of Common Expenses. The Board
of Trustees shall from time to time, and at least annually, prepare a budget from the
Condominium, determining the amount of Common Expenses payable by the Unit
Owners, and allocate and assess such Common Expenses among the Unit Owners or, in
the case of surplus, distnbute said common surplus among the Unit Owners in
accordance with their respective interests in the Common Elements or apply the common
surplus against the Common Expenses for the year following the year in whlch the
common surplus was created. The Commen Expenses shall include, among olhcr thmgs
the cost ol insurance premiums on all policies of insurance required te be or Whl(.h have
been obtained by lhe Board of Trustees pursuant to the provisions of Section’ 2 of this
Anicle V1. The Common Expenses shall also include such amounis as the Board of
Trustees may deem proper for the operation and maintenance of the Condominium
Property, including, but not limited to, an amount for working capital of the Association,
for a general operating reserve, and to make up any deficit in the Common Expenscs for
any prior year. Despite the above, the Board of Trustees, with the approval of the
Assoctation, may provide for an annual contribution to the reserve in any single year.
The Common Expenses may also include such amownts as may be required for the
purchase or lease by the Agsociation or its demgnce on behalf of all Unit Owners, of any
Condominium Unit, or of any Condomlmﬁm‘!gryt which is to be sold at a foreclosure or
other judicial sale. The Board of '[ruslces\shdii -advise all Unit Owners promptly, in
writing, of the amount of Commoen Expense% payable by cach of them respectively, as
determined by the Board, and shall furnish te all Unit Owners copics of cach budget on
which such Common Expenses are based. Despite anything in these By-Laws to the
contrary, the Board of Trustecs shall not have the authority to incur any liability or to
expend any funds on behall of the Unit Owners or the Association in respect of capital
improvements proposed o be made {(whether or not so designaied on the books of the
Assaciation) in excess of $5,000.00 in any fiscal year of the Association, without, in each
instance, the prior authorization of the Unit Owners by the affirmative vote of 67% of the
votes cast on the question at @ mecting of the Unit Owners at which a quorurn shall be
present.

Sectiog2. Insurance.

A. The Board of Trustees shall be required 10 obtain and maimtain, to the extent
obtainable, the following insurance upon the Condominium Property and the equipment
and personal property owned by the Association. The policics so obtained shall be for
the benefit und protection of the Association and the owners of the Units and their
respective morlgagees as their interest may appear.  All policies shali be writlen with a
company licensed 16 do business in the State of New Jersey and holding a rating of
“AAA" or better by Best’s Insurance Reports or by an equivalent rating bureau should
include provisions that they be without contribution, that improvements to Residential
Condominivm Units made by Unit Owners shall not affect the valuation of the
Condominium Property for the purposes of insurance and that the insurer waives its
rights of subrogation a5 to any claims against Unit Owners, the Association and their
respective families, employees, servants, agents, and guests. The Insurance maintained
shall cover the following perils and contingencies.

(1) CASUALTY: The Building and all improvements upon the Condominium
Property and all personal property included Lherein, except such personal property as may
be owned by the Unit Owners in their respective Units, shall be insurad in an amount
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equal 10 the maximum insurable replacement value thereof, exclusive of excavation,
foundations and cother construction components customarily excluded as determined
periodically by the insurance company affording such coverage. Such coverage shall
afford protection against:

(a) Less or damage by fire or other hazards covered by the standard extended
coverage endorsements; and

{b) such other risks as from time to time shall customarily be covered with
respect te buildings similar in construction, location, and use as the
building, including, but not limited to vandalism, malicious mischief,
windstorm, and water damage.

(23 COMPREWEMSIVE  PUBIIC  LIABILITY AND  PROPERTY
DAMAGE: In such amount and in such forms, as shall be required by the Association,
inciuding, but not limited to, water damage, legal liability, hired autemaobiles, non-owned
automobiles, and off premises employee coverage.

(3) WORKERS' COMPENSATION: Coverage to meel the requirements of
Claw.

All liability insurance shall conlain cross-liability endgfééments to cover
liabilities of the Association and the Unit Owners, as a group, [e\an individual Unit
Owner. T s g

Each Urit Owner shall have the right to obtain insurance, at his own expense,
affording coverage upon his personal property and for his personal liability and as may be
reguired by law, and shall obtain insurance, at his own expense, affording coverage upon
the betterments and improvements owned by said Unit Owner, but all such insurance
shall contain the same watver of subrogation as that referrcd to hereinabove if same is
available, and must be obtained from the insurance company from which the Association
obtains coverage against the same risk, liability or peril if the Association has such
coverage and if available from such company. However, a Unit Owner shall not be
obligated to purchase such insuranc:\\thgdngh the broker or agent used by the Association.

\<. \

B. All msurancc 2 pollcws maintained by the
Association shall be lor the banf"l\of the Association and the Unit Owners, and their
Permitied Mortgagees, as their rcspe(,uve interests may appear, and shali provide that all
procceds payable as a resuit of casualty losses shall be paid to the Association. Al
betterments and improvement insurance policies maintained by Unit Owners shall
provide that all proceeds payable as a result of casually losses shall be paid w
Association for the benefit of the Unit Owners and the Association shall hold such
proceeds for the benefit of the Association, the Unit Owners, and their respective
Permitied Morgagees in the following manner.

(}) COMMON L'LEMFNTS Pmceed‘; on account ol damagcs to Common

dlslnbutlon as hereinafter set forth,

(2y  UNITS: Proceeds on account of casuulty to the belterments and
improvements of a Unit shall be held by the Association in the following undivided
shares:

a)  In the case of partial destruction if the Building is to be restored or in the
case of total destruction when a determination is made hereafter provided
to restore the Building, for the owners of damaged Units is proportion to
the costs of repairing the damage suffered by cach damaged Unit.

() In the case of total destruction of the Building, if the Building is not 1o be
restored, or in the case of partial destruction, when a determination is
made as hercinafter provided not to restore the Building for all Unit
Owners in the same proportion, that the insurance proceeds paid to the
Association on account of his betterments and improvemcns policies of
all Uinit Owners.



(3} In the cvent a Permitted Mortgage has been given on a Unit, the share of
the Unit Owncr shall be held for the Permitied Mortgagee, but this shall not be construed
to give any Permitted Morngagee the right to determinc or participate in the determination
of reconstruction or repair.

tC) Procecds of insurance policies received by the Association shall be
distributed ta, or for the benefit of, the Urit Owners having an interest hercin, after
paying or making provisions for payment ol the expenses of the Association in obtaining
the proceeds, in the following manner:

(1) RECONSTRUCTION OR REPAIR: If the damaged property for
which the proceeds were paid is to be repaired or reconsiructed, the
preceeds from policies maintained by the Association shall be paid
w defray the cost thercol and shall be applied first (o the costs of
repairing the Commen Elements and the balance, plus any procecds
from policies maintained by Unit Owners, to the restoration of the
Units sustaining damage, in proportion to the insured damage
sustained by each. Any proceeds remaining after defraying all such
costs shall be distributed by the Association te the particular Unit
Owners whose Unils sustained insured damage:-Al. remittances to
such Unit Owners shall be made payabic to su(,h Owners and their
respective morlgagees, if any, jointly. Nutwﬁhsidndmg the
aforementioned, no Unit Owner or any othér parly shall have
priority over any rights of a first Permitted Morigagee of a Unit to
any insurance proceeds for losses to a Umil andfor the Common
Elements.

(2) FAILURE TO RECONSTRUCT OR REPAIR: If it is detcrmined,
in the manner provided in Section 3 of this Anticle, that the damage
for which the proceeds are paid shull not be reconstructed or
rcpaired, then the Masier Deed shall be terminated by recording a
deed of revocatlon in accordance with thc provisions of the
Condominiurn Ac&, and the proceeds lhercupon from policies
maintained byxtﬁe Association shall be disuributed to all of the Unit
Owners accordmg 1o their respective interest in the Common
Elements und-the procecds from each of the policies maintained by
Unit Owner shall be distributed 1o the respective Unit Owner
maintaining such policy, such remittance being payable by the
Association to the Unit Owners and their respective mortgagees, if
any, jointly. Notwithstanding the aforementioned, no Unit Owner or
any other party shall have priority over any rights of a first
Permitted Mortgagee of a Unit 10 any insurance proceeds for losses
0 a Unit and/or the Common Elements,

....Scctfon 3. Damage by Fire or Other Casualiy-Reconstruction. I all or any part
of the!Condominium Property or the Common Elements shall be damaged or destroyed
by casualty, the same shall be reconstructed or repaired by the Association using the
insurance proceeds, unless (a) the proceeds of insurance shall be inadequate by a
substantial amount to cover the estimaled cost of restoration of any essential
improvement or Common Elements; or (b) such damage or destruction shall constitute
substantially total destruction of the Building or Buildings; or (¢) if at 2 meeting of the
members of the Association called prior 10 the commencement of such reconstruction or
repair, 75% or morc of the Unit Owners directly affected by such damage or destruction
vole against such reconstruction or repair. [[ the Unit Owners shall determine not to
repair or restore the Condominium Property, the Association shall proceed to realize
upon the salvage value of the Condominium Propenty so damaged or destroyed either by
sale or such other insurance means as to the Association may deem advisable and shall
collect the praceeds of any insurance procceds which shall be distributed in accordance
with Section 2 of this Article. Thereupon the net proceeds of such sale shall be
considered as one fund 1o be divided among the Unit Owners in proportion 10 their
respective undivided percentage interest of the Common Elements, aller provision lor
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liabilities of the Association and the Board of Trustees arising out of the perlormance of
their duties hereunder. [n such evemt, the Master Deed shall be terminated by recording 2
deed of revocation in accordance with the provisions of the Condominium Act. Any licns
or encumbrances cn any affected Unit shall be relegated to the interest in the fund of the
Unit Owners of such Unit.

Despite destruction of any Unit and the resulling inability to occupy such Unit,
the owner of that Unit will remain liable for assessments for Common Expenses until
such time as the Master Dced may be tcrminated as aforesaid, and in the event of the
reconstruction of his Condominium Unit, liability for Assessments shali continue,

If the damage is only to thosc parts of a Unit for which the responsibilitics of
maintenance and repair are those of the Unit Qwner, the Unit Owner shall be responsible
for reconstruction and repair after casualty. [n all other instances, the responsibility of
recanstruction and repair after casualty shall be thar of the Association, which shall
obtain estimates of the costs and repair and shall, o the extent that the progeeds of
insurance are not sufficient to defray the estimated cost of reconstruction and repair by
the Association, assess all the Unit Owners in accordance with such additional funds as
may be required to complete the reconstruction and repair. The Association shall not be
required to restore or make available funds to restore improvements to or within a
Condominium Unit made by the Unit Owner and not covered by insurance carried or
required 10 be carried by the Association.

The funds for payment of costs of reconstruction and repair afier casualty which
shall consist of proceeds of insurance held by the Asscciation and funds collected by the
Associgtion from assessments against Unit Owners shall conslitule an account to be
known as “Reconstruction and Repair Accounl,” which shall be disbursed in payment of
such costs in the following manner:

{a) To Unit Owner:

The portion of insurance proceeds representing damage for which the
responsibility of reconstruction and repair lies with the Unit Owner shall be paid to such
contractors, suppliers, and personnel performing the work or supplying materials and
services required for such reconstruction or repair in such amounts and at such times as
the Unit Owner shall direct, or if there is a mongage endorsement, then to such payee as
the Unit Owner and the mortgagee fointly shall direct. This shall not be construed to limit
or modify the responsibility of the Unit Owner 10 make such rcconstruction or repatr.
Notwithstanding the aforementioned, no Unit Owner or any other party shall have
priority over any rights of a first Permitted Mortgagee of a Unit to any insurance
proceeds for losses to a Unit and/or the Common Elements.

(b  Inthe Event of Lesser Damage:

If the amount of the estimated costs of reconstruction and repair is less than the
total of the annual assessmicnts for Common Expenses made during the year in which the
casualty occurs, then the Reconstruction and Repair Account shall be disbursed in
payment of such costs upon the order to the Board of Trustees, provided, however, that
upon request of a morigagee who is a beneficiary of an insurance policy, the proceeds of
which are included in the Reconstruction and Repair Account, such Account shall be
disbursed in the manner hereafter provided lor the reconstruction and repair of major
damage.

() In the Event of Major Dumage:

If the amount of the estimated costs of reconstruction and repair of the Building or
othet improvements are more than the total of the annual assessments for Common
Expecnses made during the year in which the casualty occurs, then the Reconstruction and
Repair Account shall be disbursed in payment of such costs in the manner required by the
Board of Trusiees of the Association, but only upon approval of any architect qualified to
practice in the Siate of New Jersey and cmployed by the Associalion to supervise the
work.



(dy  Distribution of Surplus:

It shall be presumcd that the first monies disbursed in payment for costs of
reconstruction and repair shall be from insurance proceeds. If there is a balance in the
Reconstruction and Repair Account after payment of all costs of reconstruction and repair
for which the Account is established, and after distribution of any remaining insurance
procceds as to affected Unit Owners as provided for above, such balance shall be
distributed to all of the Unil Owners whose interests are reflected in such Account by
reason of their having made payments of assessments thereto, in proportion to their
contributions.

Section 4. Payment of Common Expenses.

A. All Unit Owners (including the Grantor as limited by Section 5 of the Master
Deed) shall be obligated to puy the Common Expenses assessed by the Board of Trustees
pursuant to the provisions of Section | of ARTICLE VI of these By-Laws. Payments
shall be made 1o Lhe Association monthly, in advance, on the first day of each month at
the principal office of the Association or at such other place as may be designated for
such purposes by the Board of Trustees or pursuant 10 the provisions of thcsc_:,-_By-Laws.
[n the due event a Unit Owner shail fail to make paymems on his part of the Common
Expenses when due, said Common Expenses shalt bear interest al a maximumlegal rate
permitted under Jaw from the due date set by the Board of Trustees until payment is made
in full of the Common Expenses due.

B. No abandonment of the Unit owned by a Unit Owner or a waiver of the
use and enjoyment of any of the Common Elements shall exempt or excuse any Unil
Owner [rom his contribution toward such expenses.

Section 5. Payment of Special Assessments. Special Assessments, when levied
by the Board of Trustees pursuant to these By-Laws, shall be paid by the Unit Owners in
such manner as may be determined by the Board of Trustces; provided, however, that,
other than those special assessments levied pursvant to paragraph (1) of Section 2 of
Article 1V of these By-Laws, the. contribution of each member for such special
assessmenl shall be apportioned egually #’the same manner gy the Common Expense
pursuant 10 Scction [ of this Article.

Section 6. Default in Payment of Common Expenses and Assessments.  All
Common Expenses ang assessmenis chargeable 1o and payable by a Unit Owner for his

Unit shall constitute a lien against said Condominium Unit in favor of the Association
without the necessity of filing any such licn or notice of line with the office of any Staic,
Couniy or Munictpal official. The aforesaid licn shall be prior 1o all other liens except:

{a) any simifar liens by the Associution for prior charges and assessments;
" (b) asscssments, licns and charges for unpaid taxes due on said Unit;
(¢} - Permitted Mortgages of record upon such Unit.

R ;
The Association may file a claim of lien in the Clerk’s Office of the County of Esscx in
appropriate” form upon the expiration of forty-five days after the unpaid Common
Expense or assessment shall be due and payable. The lien aforesaid may be foreclosed in
the same manner as real estale mortgages, and in the event of such foreclosure the
Association shali; in addition to the amount due, be entitled to recover inlcrest at the
maximum legal rate on such sum or sums due, together with the reasonable expenses of
such action, including costs and attorney’s fees. A suit by the Association against the
delinquent member to recover a money judgment for the unpaid Common Expenses and
assessments shall be maintainable without foreclosing or waiving the lien securing the
same. Both the foregoing actions shal!l be maintained upon the expiration of fifteen {15)
days after any Common Expense or assessment shall be due and payable, and, cxcept
under exicnuating circumstances, a foreclosure action must be commenced by the
Association not later than one hundred eighty (180} days after the Common Expenses or
assessment shall be due and payable. Failure 10 apply any instaliment of any of the
Commoen Expenses and assessments when due, shall, at the option of the Board of
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Trustees, render the entire annual amount due and payable, as if no installment payment
provisicns were operative,  The failure of the Association or Board of Trustees to 1ake
any aclion pesmitted or required 1o be taken by the Association or Board of Trustees shall
not conslitute a waiver of their right 10 do so in the future.

Section 7. Maintcnance and Repair.

A. All maintenance, repairs, and replacements to the Common Elements, whether
lacated inside or outside of the Unit (unless necessitated by the negligence, misuse or
neglect of a Unit Owner, his tenant, agents, guests, licenses or servants, in which case
such expense shall be charged 1o such Unit Owner), and regardless of whether there is
special benefit thereby to panicular Unit Owners, shall be made by the Association and
be charged to all Unit Qwners as a Common Expense.

B. All maintenance and repairs to such portion of any Unit which docs not
comprise a part of the Common Elements or any part or parts thereof belonging in whole
or in part to other Unit Owners, shall bc made prompily and carefully by the Uit Qwner
or Unit Owners owing such Unils at their own risk, cost, and expense. Each’ “Unit Owner
shall be liabic for any ddmageq ]IabIIIllC‘: COSIs or cxpcnscs including allomey s fees

maintenance and repair work.

C. In the event the Association or Unit Owner makes a necessary repair or
replacement and it is subsequently determined that the same was the obligation of the
other, then the party who shall have been responsible for the repair or replacement shall
indemnify the party who has madc such repair or replacement for the cost of the same or
shall make payment dircctly to the person entitled therelo.

D. Al maintenance and repair of .gavage doors, exierior landings, balconies,

wialkways or stairways, as well as the majntenance, repair, snow removal, resurfacing and
. - e . s

replacement of the driveway, driveway aprans anid. parking facilittes, whether a Common
Element or Limited Common Element, shial!l bexthe responsibility of the Association. Unit
Owners having the use of any balcony, terface, patio, or deck shall be responsible for all
routine cleaning and snow clearing of same, as appropriatc. All othcr maintenance of
same shall be the responsibility of the Association,

Section 8. Restrictipn on Use of Units. [n order to provide for congenial occupancy
of the Condominium Property and for the protection of the values of the Unuts, the use of

the Condominium Property shall be restricted 10 and shall be in accordance with the
following provisions:

A. No part of the Condominium Property shall be used for any purpose other than
single family residential dwellings and purposes appurtenant thereto.

B. Nothing shall be done or kepl in any Unit or Common Elements which will
increase the rate of insurance of any other buildings or contents thereof applicable
for residential use without the prior writien consent of the Board of Trustees of
the condominium association

C. No Unit Owner shall permit anything to be done or kept in his Unit or in the
Comrmon Elements which will result in the cancellation of insurance on any of the
Buildings or conlents thereef or which would be in violation of any law.

D. No wasic will be committed in any of the Common Elements.
E. Unil Qwners shall not cause or permit anything to be hung or displaced or placed
on the outside walls or doors of the Building without consent of the Board of

Trustees.

F. No animals, livestock, or pouliry of any kind shall be raised, bred, or kept in any
LIiit or in the common elements.
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One pet, nol cxceeding twenty two (22) pounds in weight, shall be permitted per
household, provided thal they are carried in the Common Elements and are
walked offsite. Further, pets may nrot be kept, bred, or maintained for any
commercial purposc.

No outside dog pens or yards shall be permitied.

No nroxious or offensive activity shall be carried on in any Unit, or in any of the
Common Elements, nor shall anything be done therein, either willfully or
negligently, which will be or become an annoyance or nuisance to the Unir
Owners or other occupants, or interfere with the right, comfont or conveniences of
other Unit Owners,

No Unit Owner shall contract for, or perform any maintenance, repair,
replacement, alieration, or modification of the Common Elements or any
additions thereto.

. No Unit Owner shall take or cause to be taken any action wlthm his Unit which

wonld jeopardize thc soundness or safety of any pant of the *Condominium

Property or impair the casements or rights appurtenant Lherclo or affect the
Commeon Elements. .

No signs shall be permitled on or about the Common Elements, including, but not
limited to the exterior of any Building or Unit. Unit Owners shall not be permitied
1c place for sale signs on the interior or exterior of windows. However, the
Grantor shall have the right to place “For Sale” signs on unsold or unoccupied
Units.

. No trailers, boats, or moperab}c vehicles shall be placed on the Common

Elements by any owner.

i

. No laundry or other clothes may. be hung or displayed outside the Unil.

The sidewalks, entrances, and passages must not be obstructed or cncumbered or
used for any purposc other than ingress and egress to and from the Unit,

No exterior loud speakers other than that as comained in portable radios or
television sets shall be permitted.

No unshielded floed lights shall be installed in any exlerior area of the Unit.

R. No business, trade, or profession shall be conducted in any Unit without

appropriate municipal authorization which must be obtained by Unil Owner.

No Unit Owner or occupant shall build, plant, or maintain any matter or thing
upon, in, over or under the Common Elements without the prior wrilten consent
of the Association.

No Unit Owner or occupant shall bum, chop, or cut anything on, over, or above
the Commoen Elements.

Unit Owners shall not have any right (o paint or otherwise decorate or change or
alter the appearance of any portion of the exterior of any Building.

No Unit Owner shall have any right to replace the windows in g Unit unless said
windows are replaced with a similar window that has been previously approved
by the Board of Trustees.

. No pertion of the Commeon Elements or other portion of the property thereof shall

be used or maintained for the dumping of rubbish or debris,
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X. Trash, garbage, or other waste shall be kept in sanitary contajners on the property
lor coilection as provided.

Y. No unlawful use shall be madc of any Unit; and all valid laws, zoning ordinances,
and regulations of all govenmental bodies having jurisdiction thereof shall be
observed. Violations of laws, rules, orders, regulations, or rcquirements of any
governmental agency having jurisdiction thereof shall be cured and complied
with, by and a1 the sole cxpense of the Unit Owners or the Association, whichever
shall be the responsibility therefore.

Z. The Common Elements as well as the property and facilitics of the Association
shall be vsed only for the fummishing of the services and facilities for which they
are reasonably suited and which are incident to the private residential use and
occupancy of Units and to the use of parking spaces accessory to such private
residential use.

AA, In order to provide an orderly procedure in case of titlc transfer, and to
assist in the maintenance of a current, up to date roster of Unit Owners, the owner
of a Unit to be sold shall give to the Secretary of the Association a timely notice
of his intent to List his Unit lor sale and upon closing of title shall forthwith notify
such Secretary of the numes and home addresses of the purchaser,

BB. No Unit shall be rented by thc owners thereof (except a lender in
possession of such Unit following a default in a first Permitted Morngage, a
foreclosure proceeding or any deed or other arrangement in Heu of foreclosure) or
otherwise utilized lor transient or hotel purposes, which shall be defined rental for
any period less than sixty (60) days. No Unil owner may lease less than an entire
Unit. Other than the foregoing obligations, the Unit owner shall have the right to
lease same provided that said lease is in writing and made subject to all provisions
ol the Master Deed, the By-laws of the Association, and other documents referred
lo therein, and provided further that any fajlure of the tenamt 1o fully comply with
the terms and conditions of such documents shall constitute a default under the
lease.

CccC. The Residential Condominiom Units shall be used as single family,
private residences only, provided, however, subject to sub-paragraph {(R) of
Section 8 of this Article V1. the Board of Trustees, upon request by a Unit Owner
or purchaser of a Condominiem Unit, may authorize the use of the Condominium
Unit for professional uses. Any such authorization shall be pursuant 10 such
limitations as the Beard of Trustees may pecrceive and in any cvent shall be
personal te the Unit Owner or purchase of 4 Unit making application therefore
and shall not be transferable cither with or without the Unit. The Board of
Trustees shall cstablish appropriale rules and procedures relating to the making of
a request for autherization under this sub-paragraph (BB) as the Board of Trustees
rray in its sole discretion determine.

DD. No parking space may be used for sny commercial purpose of for ihe
storage of noxious, toxic or flammable substances. Parking spaces shall only be
used for parking and storage of automobiles and other vchicles. No vehicle
within a parking space may protrude therefrom at any time. No parking space
shall be converted {or occupancy to a residence or part of a residence. No visitor
parking space may be occupied lor more than forty-eight (48) conseculive hours,

Section 9. Additions, Alierations, or Medifications. No member shall make or
cause (o permit to be made any structural additions, alteralions, or improvements in or 1o
his Condominium Unit (or clsewhere on the Condominium Property) without the prior
written consent of the Board of Trostees or of the Unit Owner{s) {or whose bencfit such
easemenl exists.  For purposes of this Section, (by way of example and not by way of
limitation) any change in location of interior walls. door location, common wiring, piping
and duct work, and similar alterations shall conslitute a structural alteration requiring the
consent of the Board of Trustees. The provisions of this Section shall not apply 10
Residential Cendominium  Units owned by the Grantor unul such  Residential
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Condominium Units shall have been initially sold by the Grantor and title transferred 1o
the Unit Owner. Nothing herein shall be construed 1o prohibit the reasonable adaptation
of any unit for handicapped use.

While the Grantor maintains a majority of the Board of Trustees, it shall make no
additions, alterations, improvements, or purchase not contemplated in this offering which
would necessitate a spccial assessmenl or a substantial increase in the monthly
assessment unless required by a governmen! agency, title insurance company, mortgage
lender, or in the evenl of an emergency.

Section 10. Use of Common Elements and Facilities.

Al A Unit Owner shall not place or cause to be placed in the Common
Elements, other than in the areas designated as storage areas, if
any, any furniture, packages, or objects of any kind. The stairways
shall be used for no purpose other than for normal transit,

B. Unit Owners shall require their tradesman to utilize exclusively the
arcas designated by the Assoctation for transporting or delivering
packages, merchandise or any other objects which may affect the

cemfort er well being of Unit Owners, residents-dnd guest.

Section 11. Right of Acgess. A Unit Owner shall grani a El‘\gh!-'-df access 10 his
Condominium Unit to the Association or any person authorized by'the Association for
the purpose of making inspections or correcling any condition” originating in his
Condominium Unit and threatening any Unit or Common Element, or for the purpose of
performing installations, alterations, or repairs (o the mechanical or electrical services or
other Commen Elements in his Unit or clsewhere in the Condominivm Property, or to
coirecl any <ondition which violates the provisions of any Permittcd Morigage covering
another Unit; provided thal requests for eniry are made in advance and that any such
entry is al & time reasonably convenient to the Unit Owner. [n case of an emergency,
such right of eniry shall be immediale whether the Unit Owner is present at the time or
nol. To perfect such rights or entry as hereinabove set forth, each Unit Owner shall be
required to deposit a sel of keys lg\‘?s@i\d Unit with the Manager or such other party
designated by the Board of Trustees.{

RS

Section 2. Addilions,” Altgrations, or Improvements by Association. The
Association shall have the right to make or cause to be made alterations and
improvements te the Common Elements (which do not adversely prejudice the right of
any Unit Owner unless his writlen consent thereto had been obtained) provided the
making of such alterations and improvements is first authorized by the Board of Trustees
of the Association and approved by not less than a majority of the Unit Owners.
Nolwithstanding the above, rcdecorating and miner alicrations shall not require the
approval of the Association. The costs of such alterations and improvements shall be
assessed as Common Expenses, unless in the judgment of not less than 75% of the Board
of Trustees, the same are exclusively or substantially for the benefit of the Unit Owners
requesting the same, in which casc such requesting Owners shall be assessed therefore in
such proportion as they approve jointly, and, failing such approval, in such proportions as
may be determined by the Bourd of Trustees.

Section 13. Rules of Conduct. Subject Lo the right of a majority of Unit Qwners
to change any such rules as provided in N.J.S.A. 46:8B-14{(c}, rules and regulations
concerning the use of Units and the Common Elements may be promulgated and
amended by thc Board of Trustecs. Copies of such rules and regulations shall be
furnished by Lhe Association to each Unit Owner and shall be binding upon all Unit
Owners, occupants of Residential Condominium Units, and other users of the premises.

ARTICLE VIT

SALES, LEASES, AND MORTGAGES OF
UNITS
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Section |, Salc or Lease or Other Disposition of Units

A, No lcase arrangement shalt be for a 1erm of less than thiny (30}
days.

B. In the event of any transfer of a Unit te a corporation or
partnership, the full name and contact information for all present or future
occupanis thercof shall be provided to the Association.

C The foregoing provisions have been established in order to
maintain a community of congemal residents in the Building and 10 assure the
ability and responsibility of each Unit Owner to pay those obligations required to
be paid by the said Unit Owner. Under no circumstances may the provisions
hereof be used to foster discrimination or 1o deny the purchase or lease of any
Unit on account of a person’s race, religion, creed, sex, marital status, or place of
national origin.

Section 2. Foreclosure. In the cvent of foreclosure proceedings against a Unit
Owner, the Association, on behall of one or more Unit Owners, shall have the right to
satisTy the lien for the amount due thereon in retumn for an assignment of said lien, or to

purchase such Condominium Unit a1 the foreclosurc sale. In, the “cvent that the
Association has so acted on behalf of all Unit Owncrs, it shall have'the right to assess all
Unit Owners for the costs thereof, in proportion to their intere$ # the Common
Elements.

Section 3. Units Acquired or Leased by the Association. All Units acquired or
leased by or on behalf of the Association shall be held by the Association on behalf of all
Unit Owners in proportion to their respective interests in the Common Elements,
provided, however, that thc votes appurtenant to the Units so acquired shall not be voted
by the Board of Trustees or their designee al meetings of the Association and their vote of
such Residential Condominium Units shall be disregarded for all purposes. Each Unil
Qwner may be required 1o exccute a pewer of attorney on behalf of the Board of Trustees
and their successors for the purposes {Jf)'c'ai'rying oul the intention of the foregoing.

N ,

Scction 4. Paymenl of Asscssments.  No Unit Owner shall be permitied to
convey, morigage, pledge, hypolft_;_eéa?e\, sell, or lease his Unit unless and until he shall
have paid in full to the Association all uhpaid Commen Expenses therctofore assessed by
the Associaticn against his Unit, as well as any special asscssments for the damage or
otherwise any deficiency in the escrow account and until he shall have satisfied all unpaid
licns against such Unit. The transferee of a Unit shall be liable for payment of any such
charges to the Association, without prejudice, to the right to the transferee to have
recourse against the transferor for the amount so paid by him. [n the event of a
foreclosure.a holder of a first Permitted Morigage on a Unit, or such acquirer of title and
his or its successors or assigns shall not be liable for more than six (6) menths of
Common Expenses assessed against the Unit, and, in the cvent said Common Expenses
have not been satisfied at the foreclosure sale, thereafier, the Unit shall not be subject to a
lien faf the balance of the Common Expenses. The unpaid balance shall be charged 1o all
Unit O\ir'f\wrs as a Common Expense, including such acquirer of Litle and his successors or
assigns.

Section 5. Waiver of Right of Panition with Respect to Units Acquired by the
Association. In the event that a Unit shall be acquired by the Association or its designee
on behalf of all Unit Owners as tenants in common, all such Unil Owners shall be
deemed to have waived all nghts of partition with respect to such Unit.

Section 6. Moertgages of Unit, Each Unit Owner is entitled to mortgage his Unit,
provided that any such morigage is made 10 a bank, trust company, insurance company,
Real Estate Investment Trust, savings and loan association pension lund or other
institutional leader, or a purchase money mortgage made ta the Grantor (or seller) of a
Unil. All morigages made in accordance wilh the preceding sentence are referred (o a
herein and in the Masicr Deed as Permitted Morgages and the holders thereof as
Permitied Mortgagees. A Permilted Morgagee of a Unit and the guarantor of any
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Permitied Morgage shall be provided written notice of (a) any condemnation or casualty
loss that affects either u material portion of the Condominium or the Unit securing its
Permitted Mortgage; (b) any sixly (60) day delinquency in the payment of Common
Expenses or other charpes owed by the Unit Owner of any Unit on which the Permilted
Mortigagee holds thc mortgage; (c) a lapse, cancellation, or material modification of any
insurance policy maintained by the Association; and ¢d) any proposed action requiring
the consent of a specified percentage of Permitted Mortgagees.

ARTICLE Vl1II
RECORDS

Scction 1. Records and Audit. The Board of Trustees shall keep detailed records
of its actions, minutes of the meetings of the Board of Trustees minutes of the meetings
of Unit Owners and financial records and books of account of the Association, including
a chronological listing of receipts and expenditures as well as a separate account for cach
Unit which, among other things, shall contain the amount of each assessment of Common
Expenses against such Condominium Unit, the date when due, the amounts paid there on,
the balance remaining unpaid, and the amount of any interest in common surplus. An
annual report of the receipts and expenditures of the Association certified by an
independent certified public accountant shall be rendered by the Board of Trustees to all
Unit Owners and to all Permitted Mortgagees of Residential Condominium Units who
have requested the same, prompily afier the end of each fiscal year. The accounting
records of the Association shall be maintained in accordance with generally accepted
accounting principles and shalf be open to inspection at reasonable times to all Unit
Owners and holders of Permitted Mortgages., While the Grantor maintains a majority of
the Board of Trustees, it shall have an annual audit of assogiation funds prepared by an
tndependent accountant, a copy of which shull be delivered'io cach Unit Owner within 90
days of the expiration of the fiscal year of the Association. The audit shall cover the
operaling budget and reserve accounts. The cost of all such reperis shall constitule a
Common Expense.

+_ ARTICLE IX

N
P

DISSOLUTION

Section 1. Procgdure. The provisions of the then applicable laws of the Siate of
New Jersey, including the provisions of the Condominium Act, shall be folliowed should
it be deemed advisable that thc Association be dissolved.  Notwithstanding the
aforementioned, any dissolution shafl be approved by a vote of at least {ifty-one (5[%}
percent of Permittéd Mortgagees.

Section 2. Ownership Upon Dissolution. [n the cvent of dissolution, the
Condominium Property shall thereupon be owned by all of the Unit Owners as tenants in
common, each having an undivided percentage interest therein equal to his proportionate
part of the Common Elemenls owed prior to termination. Each Unit Owner may be
required to execute such deed and any other document or instrument which may be
reasonably required to affect the sale of the Condominium Property by the Association
following a decision to dissolve the Association.

ARTICLE X
MISCELLANEOUS

Section . Notice. All notices herein shall be sent be registercd or certified mail
to the Association, cause of the Secretary, al the office of the Association, or to such
other address as the Board of Trustees may hercafter designate from time to time in
writing o all Unit Owners and, when required by the Master Deed, these By-Laws or the
Condeminium Act, to all holders of recorded Permitted Morgages of Residential
Condominium Units.  All notices to any Unit Owner shall be sent by registered or



26

certified mail 1o the address designated for his Unit, or to such other address as may have
been designated by such Unit Owner from time te time in writing to the Association. All
notices to Permitted Mortgagees shall be sent by registered or cenified mail 1o their
respective addresses or designated by them from time o Gime in writing to the
Association. All notices shall be deemed 10 have been given when reccived,

Section 2. lnvalidity. The invalidity of any part of these By-Laws shall not
impair of affect in any manner the validity, or enforceability or effect of the remainder of
these By-Laws.

Scction 3. Captions. The captions herein and the table of contents are inserted
only as a matter of convenience of reference and in no way defing, limit of describe the
scope of the By-Laws or the iment of any provisions hereof.

Section 4. Gender. The use of masculine gender in these By-Laws shall be
dcemed to include the femninine or neuter gender, as the circumstances may require, and
the use of the singular shall be seemed to include the plural whenever the comtext so
requirgs. :

Scction 5. Waiver, The failure of the Board of Trustees or Managing Agent to
insist, in any one or more instances, upon the strict performances of any of the terms,
covenants, conditions or restriction of the Master Deced, these By-Laws, or the Rules and
Regulations, or to exercise any right or option herein or therein contained or (o serve any
notice or to institutc any action shall not be construed as a waiver or a relinquishment for
the futurc of such lerm, covenant, restriction, option or right, but such term, covenant,
restriction, option, or right shall remain in full force and effect. The reccipt by the Board
of Trustees or Managing Agent or any payment of assessments lrom any Unit Owner,
with knowledge of the breach of any covenant hercol ar thereof, shall not be deemed a
waiver of such breach. Sl

Section 6. Miscellaneous

(A) Subject w the Master Deed, or other instrument of creation, the
Association may do all that is legally entitled to do under the laws applicable 0
its form of organization. N
. R

(B) The Association shall discharge its powers in a manner that protects
and furthers the health, safety, and general welfare of the residents of the unit

Owners.

(C) The Associalion shall provide a fair and cfficient procedure for the
resolution of housing related disputes between individual Unit Owuers and the
Assaciation; and between different Unit Owners, that shall be readily available as
an aliemnative to litigation. The Board may establish an Alernate Dispute
Resolution Committee (“ADR Committee™), consisting of a chairman and two (2}
ot more members, none of whom may be a member of the Board or an employee
of the Association. The ADR Commitiee shall serve indefinitely at the pleasure
of the Board. The ADR Committee shail have power to appoint a subcommittee
from among its members and may delegale to any such subcommittee any of its
powers, duties and functions. It shall be the duty of the ADR Commitice to
altempt to resolve complaints from members of the Association on any matier
involving alleged violations of any restrictions, rules, or resclutions set forth in
the Condominium Documents. l1s authority does not exlend to collection matiers
or the governance of the Association, except 1o the extent thal the Board may
delegate such authority. All costs of said dispute resolution shall be a Common
Expcnse.

ARTICLE XI
AMENDMENTS TO BY-LAWS

Section 1. Amcndmenis to By-Laws. Except as hereinafler otherwise provided,
these By-Laws may be modified or amended by the allirmative vote of al lcast 67% of all
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Unit Owners {whether or not present) at a meeting of Unit Qwners duly held for the
purpose; provided, however, if the Condominium Act or this Master Deed shall require
the consent or agreement of a larger percentage of Unit Owners or lien holders for any
action specified in the Act or in the Master Deed, then any amendment or amendments
with respect 1o such action shall require said larger percentage of consent or agreement as
may be provided in the Condominium Act or in this Master Deed and further provided
that if such amendment shall make any change which would have a malerial effect upon
any of the rights, privileges, powers and options of Granler, or ils successor, (including
by way of illustration and not limitation the ability of Granior, or its successor, 1o market
any Units then owned by Grantor, or its successor, at a commerciglly reasonable price),
such amendment shall not be effective without the joinder of Grantor, and further
provided that if such amendment would in the opinion of the Board of Trustees, have an
adverse effect upon the holder of any Permitled Morigage, such amendment shall not be
made without the written approval of the holders of all Permitted Mortgages so affected
which approval shall not be unreasonably withheld or delayed. The Grantor shall not be
permitted to cast any votes held by him for unsold lots, parcels, units, or interests for the
purpose of amending the Master Deed, By-luaws, or any other document for the purpose
of changing the permitted use of a lot, parcel, vnit or interest, and for the purpose of
reducing the common elements or facilities. Each such amendment shall be effective
upon the recording of an approprigic instrument setting forth the amendment and its due
adoption, execution, and acknowledgemen! by one or more officers of the Grantor or the
Board of Trusiees. All amendments these By-Laws shall be recorded and shall not
become effective until recorded in the same office in which the Master Deed was
recorded.

ARTICLE X1l
. .CONFLICTS
Section 1. Conflicts. [n case any of these By-Laws conflici with the provisions

of the Master Deed or the Condomiaium Act, the provisions of said Master Deed or the
Condominium Act, as the case may be, shall control.

s

ADQPTED:

s
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DEPARTMENT OF TREASURY
Division of Revenue and Enterprise Services
Business Support Services, Commercial Recording
P.O. Box 308
Trenton, NJ 08646
Session Number: 2538113

Acknowledgement Printed: 11/08/2012

SHIP TO: ATTORNEY BUSINESS ACCOUNT 3 !
GENOVA BURNS GIANTOMAS| & WEBSTER ! T
494 BROAD STREET TR A 1
NEWARK,, NJ 07102 J S R

Thank you for your recent work request. The following information summanzes all ™~
work requests processed and the associated fees.

If your work was rejected, it is imperative that you include this form or a copy when
resubmitting corrected documents or if you are requesting a refund.

This will assist us in verifying payment and the original date the work request was
submitted. Call us at (609) 292-9292 if you have any questions regarding this notice.

1. Customer Number: 781982

2. Account Number:

3. Session Numbar: 2538113 , Session Date: 11/02/12012
4. UserlD: 111

5. Comments On Work Reguest: >,

6. Received Date; 10/25/2012

7. Number of Rejected Jobs; 0

Method of Payment: Check
Chegk No: 45219 Amount: $75.00

Job1: . -Job Completion Status: C CLOSED {JOB QR SESSION)
Session Number: 2538113 _

Work Description; FORMNP CERT OF INC NON PROFIT AND AMENDMENT

Job Number: 4546038

Filing Number: 101024437

Processed Date: 08-NCV-12

Entity Name: 92 WILLOW MANOR CONDOMINIUM AS

Camments On Job:

FEE CODE FEE DESCRIPTION . FEE ary TOTAL
CERTNZ | CERTIFICATE OF ING NON PO 7800 1 57500
JOBTOTAL:  $7500 _

COMPLETED JCB TOTAL: $75.00

OFFICIAL RECEIPT *** THIS IS NOT A BILL*"*
* Please retain a copy for your records to verify check and credit card billing. Page i of 1



In compliance with the requirements of Title 15A, Chapler 1, ¢t seq. of the New lersey
Statutes Annotated, the undersigned, all of whom are of full age, have this day voluntarily

keretmnafier called the *Association™.

ARTICLE I[

The principal office of the Association is located at 92 Willow Street, Bloomficld, New
Jersey 07005. o
ARTICLE 111

Robert Richardi, whose address 13 46 Church Street, ':Montciair, New Jersey (07042 is
hereby appoinied the initial regisiered agent of this Association.

Purpose and Powers of the Association

This Association does 1ot contemplate pecuniary gain or profit to the members thereof,
and the specific purposes for which it 1s formed are to provide for the maintenance, preservation
and control of the common elements within that certain tract of property described in Exhibits
“A” and “C” of a certain Master Deed entitléd “Willow Manor Condominium”, recorded or
intended to be recorded in the Office of the Register of Essex County, and to promote the health,
safety and welfare of the residents within the above described property and for these purposes:

() To exercise all of the-powers and privileges and to perform all of the duties and
obligations of the Association as set forth in the aforesaid Master Deed-and By-Laws
of the Association annexed to the Master Deed as Exhibit “B” as they both may be

- amended from time to time as therein provided, said Master Deed and By-Laws being
incorporated herein as if set forth at length;

(b) To fix, levy, collect and enforce payment by any lawful means, of all charges or
assessments pursuant to the termas of said Master Deed and the By-Laws of the
Association; to pay all cxpenses in connection therewith and all office and other
expenses incident to the conduct of the business of the Association, including all
‘Dicense fees, taxes or governmental charges levied or imposed against the property of
the Association. '

() To acquire (by gift, purchase, or otherwise), own. hold. improve, build upon, operate,

maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of
real or personal property in connection with the affairs of the Association;

747105-1/21151.00)



{d) To borrow money, to mortgage, pledge, deed in trust, or hypothecate any or its real or
personal property as security for money borrowed or debts incurred; AND

(e) To have and to exercise any and all powers, rights and privileges which a corporation
organized under the Non-profit Corporation Law of the State of New Jersey by law
may now or hereafter have or exercise. '

ARTICLEYV
Membership

Fvery person ot entity who is a record owner of a fee interest in any Unit which is subject
to the Master Deed aforesaid is subject to assessment by the Association, and qualifies in
accordance with the By-Laws, shall be a member of the Association. The foregoing is not
intended to include persons or entities who hold an interest merely as security for the
performance of an obligation. Ownership of any such Unit shall be the sole qualification for
membership. Upon termination of the interest of the Umit Owner, his membership shall
automatically terminate and shall be transferred and shall imute to the new Unit Owner
succeeding him in interest. '

ARTICLE VI

B

Board of Trustees

The affairs of the Association shall be managed by a Board of Trustees. The initial
Board of Trustees shall be composed of three (3) persons who need not be members of the
Association.  The number of Trustees may be changed pursuant to the By-Laws of the
Association. The names and addresses of the persons who are to act in the capacity of Trustees
until the sclection of their successors are:

(1) Robert Richardi, 46 Church Strect, Montclair, New Jersey 07042
(2) Paul DeBellis, St., 46 Church Street, Montclair, New fersey 07042
. (3) Paul DeBellis, Jr., 46 Church Street, Montclair, New Jersey 07042
ARTICLE VI

Distribution of Assels Upen Dissolution

Upon dissolution of the Corporation, the assets shall be distributed amongst the members,
as tenants in common, in the same percentages as their respeciive percentage interests in the
comron elements of the Condominium.

Duration

747105-1721151.001



The corporation shall exist perpetually.

ARTICLE 1X

Amendments

Amendment of these Articles shall requ_ue the assent of seventy-five (75%) percem of the
members

of the Staxe of Vm Jersev we, the UI]C]SI'SLQ;[]ed conmrunng the mcorporators of this
Association, have exscuted these Articles of Incomoratlon thlSz. & fay of October, 2012,

G\iamoma%l
494 Blo:c}itreet b
Newark, New Jersey 07102 -j

STATE OF NEW JERSEY
SS
COUNTY OF ESSEX
BE IT REMEMBERED, that on this 24™ day of October, 2012, before me, the subscriber,
an Aftorney ai Law of the Statc of New Jersey, personally appeared Gemma M. Gantormasi,

who, [ am satisfied is the person named in and who executed the within Instrument, and
thereupon he ac,knowiedoed that he signed, scaled and delivered the same as his act and deed for

the uses and pumo ses therein expressed.

NOTARY PUBLIC

ROCHELLE WILSON
A Notary Public of New lersey
My Commissign Expires November 12, 2013
1.0 Numpsr 43811
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COPY

92 Willow Manor Condominium Associatien, Ine.

Articles of Incorporation

DATED: October 24, 2012

L

Record and Retum 1o:

GENOVA BURNS GIANTOMASI & WEBSTER
494 Broad Street

Newark, New Jersey 07012

973-533-0777
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RECORD AND RETURN TO:

New Jersey Housing and Mortgage Finance Agency
637 8. Clinton Ave.

P.0. Box 18550

Trenton, New Jersey 08650-2085

Attention: Assistant Director of Single Family
CHOICE Project:

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
IMPLEMENTING EQUITY SHARING CONTROLS
For
New Jersey Housing and Mortgage Finance Agency
Non-Deed Restricted
Emerging Market Units
(5 or 15 year equity sharing controls)

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

IMPLEMENTING EQUITY SHARING CONTROLS (“Declaration™} is made this day
of , 20 (*Closing Date™) by
(narne of seller) a (type of entity, i.e. a New
Jersey Corp., LLC, LLP, etc.) hereinafter referred to as the (“Seller”) for the Emerging Market Unit
known as Block and Lot , aka {street address)

in the
municipality of , in the County of (the
“EMU™.

WHEREAS, Seller, on this day, conveys to the owner improved real property, the development of which
was financially subsidized by the New Jersey Housing and Mortgage Finance Agency (“Agency™) as an
Emerging Market Unit (“"EMU™) which is one type of subsidy available under the Agency’s Choices in
Homeownership incentives Created for Everyone (“CHOICE™) program and such conveyance was made
in accordance with the requirements of the Agency among which are the execution and recording of this
Declaration and other documents memorializing the requirements of the Agency and empowering the
Agency to enforce such requirements; and

WHEREAS, the policy of the Agency, as implemented by the EMU subsidy, is to encourage
development of homeownership housing units in Agency designated emerging markets by subsidizing the
zap between the sales price and the cost of developing the housing; and

WHEREAS, the policy of the Agency is to strengthen homeownership housing in designated emerging
markets by financing and subsidizing development of for-sale housing that are not deed restricted for
resale to income eligible buyers, thercby encouraging and facilitating the emergence of a viable market
driven housing market; and

WHEREAS, the EMUs by definition are not developed or restricted as affordable housing units
under the New Jersey Fair Housing Act, N.J.S.A. (P.L. 1985, ¢.222), but rather upon sale or resale can be

conveyed without regard to sales price or income of the buyer; and



WHEREAS, the Agency has provided CHOICE program EMU subsidy in the amount of
3 {*Subsidy amount™} toward the development of the EMU referred to above,
and said EMU shall be subject to the Equity Sharing Controls for up to 15 years as more specifically set
forth in Article 1 of this Declaration.

NOW, THEREFORE, it is the intent of this Declaration to establish the shared-equity resale controls to
be recorded on this EMU as stated herein:

Article 1. Emerging Market Unit Covenants, Conditions and Restrictions

The shared equity peried during which the Owner is obligated to pay a portion of net sales proceeds shall
be for up to 15- years commencing on the Closing Date.

At the time of an arms length sale, conveyance, or refinance of the EMU, in an amoum that shall not
exceed that of the Subsidy amount stated above, the owner shail repay the Agency from Net Proceeds
(as defined in Article 3), in accordance with the following schedule:

100% of the net appreciation should the EMU be sold/refinanced during the first 2 years;
50% should the EMU be sold/refinanced in the 3" year;

25% should the EMU be sold/refinanced thereafter during the 4* year through the 15" year except
that if, after the 5" year, the unit is sold to a household who will occupy the home as a primary
residence, no shared appreciation shall be required,

&
The shared appreciation schedule will be reinstated and effective against the new buyer if the new
buyer(s) fails to accupy the unit within 60 days and continuously thereafter for af least one year from
the date of closing title. Subsequent sale by a non-resident owner to a household who will occupy the
home as a primary residence will not subject the sale to shared appreciation and the shared
appreciation requirement will terminate if the buyer occupies the EMU within 60 days and
continuously thereafier for at least one year from the date of closing title.

Article 2. Remedies for Breach of this Declaration of Covenants, Conditions and Restrictions

In the event of a threatened breach of any of the covenants, conditions or restrictions by the
owner of the EMU, or any successors in interest, the Agency shall have all remedies provided at
law or equity, including the right to seek injunctive relief or specific performance.

a) Upon the occurrence of an actual breach of any covenants, conditions or restrictions by the owner
of the EMU or any successors in interest, the Agency shall have all remedies provided at law or
equity including but not limited to forfeiture, foreclosure, acceleration of all sums due under any
mortgage, recouping any funds from a sale or incursion of Debt unapproved by the Agency and
specific performance.

Any threatened or actual breach of any of the Covenants, Conditions and Restrictions recited in this
documnent will cause irreparable harm to the Agency.



Article 3. Net Proceeds Defined; Subordinations
Net Proceeds:

“Net Proceeds™ means, in the case of an arms-length agreement for sale and conveyance of the
Property by the Owner, the proceeds received by the Owner from the fair market sales price, less the
following: documented downpayment paid when the Owner purchased the Property; original
purchase money mortgage amount, real estate commission, New Jersey realty transfer fees, closing
agent fees, cost of repairs necessary to get a Certificate of Occupancy, documented cost of adding an
additional bedroom or an additional bathroom.

Payoff amounts associated with secondary financing or liens not subordinated to this Declaration will
not be deducted frem the sales price when calculating net sales proceeds.

Subordination:
Any obligation including refinance, equity loan, letter of credit, or any other mortgage obligation,
lien or other debt {collectively “Debt™) proposed to be secured ahead of this Declaration must be
approved in advance by the Agency. [n the event that Debt is proposed the Agency will subordinate
this Declaration only if there will be equity remaining in the Property that is adequate 1o repay the
remaining shared appreciation calculated as of the date of the lien of the Debt. Equity will be the
amount remaining from the then current appraised fair market value after deducting the principal
outstanding amount of any liens with priority after subordination by the Agency. The foregoing
notwithstanding, the Owner may prepay the: full CHOICE subsidy repayment amount from the
proceeds of Debt or any other sources at any, it/ne, but must request a payoff amount in advance from
the Agency. :

Article 4. Termination of Lien

This Declaration and its associated lien shali expire upon the satisfaction of the re-payment of the
CHOICE subsidy in accordance with Article | or the expiration of 15 years from the Closing Date,
whichever shall occur first. The Agency or its successor will provide a Discharge of this Declaration at
that time.

Article 5. Buyer to Qccupy the Property

At all times while this Declaration remains in effect, the Buyer shall personally occupy the Property as the
principal residence. The Buyer may apply for hardship relief from this requirement for the same reasons
and following the same procedures as set forth in the Agency’s Single Family Servicing Guide dated
April 1, 2007, as may be updated from time to time.



IN WITNESS WHEREOF, the Buver has caused this Deciaration of Covenants, Conditions and
Restrictions to be executed on the Closing Date.

EXECUTIONS

IN WITNESS WHEREOQF, the Seller{s) and Buyer have executed this Declaration of Covenants,
Conditions and Restrictions mplementing Equity Sharing Controls for the purposes stated herein.

AS TO THE SELLER:

{Seller)

| |

(Signature)

(Print Name of Signer)

STATE OF NEW JERSEY }

COUNTY OF )

Lo
RN
.

 BE IT REMEMBERED, that on datc appearing below,

who is the
(title) of the Seller personally appeared before me and who,
being duly sworn by me, deposed and made proof to my satisfaction (i) that he/she is the
authorized representative of the Seller named in the foregoing Declaration and (i) and that
execution said Declaration with respect to the Property and for the purposes described and set
forth therein has been duly authorized by the Seller.

Sworn to and subscribed before me
This day of , 20

NOTARY PUBLIC



AS TO THE BUYER:

(Buyer’s signature)

(Print name of Buyer)

{Buyer’s Signature)

(Print name of Buyer)

STATE OF NEW JERSEY )

) 88§,

COUNTY OF )
BE IT REMEMBERED, that on the date appearing below,
. who is the Buyer(s) personally appeared before

me, and who being duly sworn by me, acknowledged that he/she is/are the Buyer(s) named in this
Declaration and that he/she executed this Declaration for the purposes set forth therein.

S
P
PN

'
R

U: EMU Declaration of Covenants draft ...~
Updated: 10/27/2014 A



EXHIBIT G



RETURN TO:
New Jersey Housing and Mortgage Finance Agency
637 S. Clinton Ave.

P.O. Box 18550

Trenton, New Jersey 08650-2085

Attention: Assistant Director of Single Family
CHOICE Project:

b

RECAPTURE MORTGAGE NOTE FOR CHOICE PROGRAM

NON-DEED RESTRICTED
EMERGING MARKET UNITS
(5-15 year equity sharing controls)

THIS NOTE is dated as of this __  day of . 20 \\ For value received,
' : (referred to héreinafier as “Owner™)
promises to pay to the New Jersey Housing and Mortgage Finance Agency (the “Agency”), which has its
principal offices at 637 South Clinton Avenue, Trenton, NJ 08650-208$, the amounts specified in this
Naote and promises to abide by the terms contained below.

Article 1. REPAYMENT MORTGAGE NOTE

The Owner is vested in property that is subject to a Declaration of Covenants, Conditions and Restrictions
Implementing Equity Sharing Controls (hereinafter the “Declaration™) and a Recapture Mortgage for
CHOICE PROGRAM (hereinafter the “Recapture Mortgage”) both of even date with this Note. Pursuant
to the Declaration, the property deseribed in the’ E}ee/laranon and in the Recapture Mortgage securing this
Note (hereinafter the “Property™) has been made subject to certain equity sharing repayment from “net
proceeds”, as defined in Article 5 of the Note.

[n accordance with this Note, there is a repayment obligation at the time of the first arms-length fair
market resale, or removal of cash equity subject to terms as set forth in this Note. The Owner shall repay
from net proceeds, as defined in Article 5, the amount of the CHOICE subsidy of $ ,ora
portion thereof as reduced in accordance with the schedule of years, as described in Article 2 below,
which amount is hereinaﬁer referred to as the "CHOICE subsidy repayment amount.”

Mortgag,e .

Article 2, OWNER’S PROMISE TO PAY AND OTHER TERMS

During the 15 year shared equity period, commencing with the Closing Date, removal of cash equity
from the Property by the Owner is conditioned upon prior approval by the Agency, in accordance with
Article 3 and upon payment to the Agem,y of the CHOICE subsidy repayment amount that shall be due
from the net proceeds, as defined in Article 3, resulting fram the arms length sale or conveyance as
adjusted in accordance with the following schedule:



At the time of an arms length sale, conveyance, or refinance of the EMU, in an amount that
shall not exceed that of the Subsidy amount stated above, the owner shall repay the Agency
from Net Proceeds (as defined in Article 5), in accordance with the following schedule:

100% of the net appreciation should the EMU be sold/refinanced during the first 2 years;
50% should the EMU be sold/refinanced in the 3" o year;

25% should the EMU be sa[d/ref inanced thereafter during the 4% vear through the 15 year
except that if, after the st year, the unit is sold to a household who will occupy the home as a
primary residence, no shared appreciation shall be required. (In accordance with
Declaration, the shared appreciation schedule will be reinstated and effective against the new
buyer if the new buyer(s) fails to occapy the unit within 60 days and continuously thereafter
Sfor at least one year from the date of closing title. Subsequent sale by a non-resident owner to
a household who will occupy the home as a primary residence will not subject the sale to
shared appreciation and the shared appreciation requirement will terminate if the buyer
occupies the EMU within 60 days and continuously thereafter for at least one year from the
date of closing title.)

Nothing in this provision or this Note shall be construed to prohibit the Buyer from pre-paying the
CHOICE subsidy amount in full at any time.

Article 3. SUBORDINATED DEBT

Any obligation including refinance, equity loan letter of credit, or any other mortgage obligation, lien or
other debt (collectively “Debt”) proposed to be secured ahcad of the lender on the Property secured by the
Recapture Mortgage that secures this Note must be approved in advance by the Agency. In the cvent that
Debt is proposed the Agency will subordinate the Recapture Mortgage secured by this Note to such Debt
only if there will be equity remaining in the Property that is adequate to repay the Note. Adequate equity
to repay the Note will be the amount remaining from the then current appraised fair market value after
deducting the principal outstanding amount of any {iens with priority after subordination of the Recapture
Mortgage, including, but not Timited to, the first mortgage and the Debt. The foregoing notwithstanding,
the Owner may prepay the full CHOICE subsidy repayment amount from the proceeds of Debt or any
other sources at any time, but must request a payoff amount in advance from the Agency.

Article 4, ... PROPERTY DESCRIPTION

All of the land and impgovements thereon located in the municipality of

in the County of . State of New Jersey, described more specifically as
Block No. Lot No. ,» and known by the street address:
Article 5. NET PROCEEDS DEFINED

“Net Proceeds” means, in the case of an arms-length agreement for sale and conveyance of the Property
by the Owner, the proceeds received by the Owner from the fair market sales price, less the following:
documented downpayment paid when the Owner purchased the Property; original purchase money



mortgage amount, real esfate commission, New Jersey realty transfer fees, closing agent fees, cost of
repairs necessary to get a Certificate of Occupancy, documented cost of adding an additional bedroom or
an additional bathroom.

Payoff of secondary financing or liens not subordinated to the Recapture Mortgage that secures this Note
will not be deducted from the sales price when calculating net sales proceeds.

Article 6. WAIVER OF FORMAL ACTS

The Owner waives its right 1o require the Agency to do any of the following before enforcing its rights
under this Note:

l. To demand payment of amount due (known as Preseniment).
2. To give notice that amounts due have not been paid (known as Notice of Dishonar),
3. To obtain an ofticial certificate of nen-payment {(known as Protes?).

-
s

Article 7. | RESPONSIBILITY UNDER NOTE

All Owners signing this Note, as Amended, are jointly and individually obligated to pay the amounts due
and to abide by the terms under this Note. The Agency may enforce this Note against any one or more of
the Owners or against all Owners together,

B

The Owner agrees to the terms of this Note by signing below. ot

ACKNOWLEDGEMENT

.
S
W

Owner acknowledges receipt of a true copy of the Amended Note at no charge.

Dated:

ATTEST:
By:

Signature (Owner)

Signature (Co-Owner)

U: EMU Recapture Mortgage Note
5-15 year draft
Updated: 10/27/2014



EXHIBIT H



RECORD AND RETURN TO:

New Jersey Housing and Mortgage Finance Apency
637 S. Clinton Ave.

P.0Q. Box 18550

Trenton, New Jevsey 086350-2085

Attention: Assistant Director of Single Family
CHOICE Project:

REPAYMENT MORTGAGE SECURING PAYMENT OF CHOICE PROGRAM
RECAPTURE NOTE IN FAVOR OF THE NEW JERSEY HOUSING AND MORTGAGE
FINANCE AGENCY
(5 — 15 year Equity Sharing Controls)

THIS MORTGAGE, made on this the = day of , 20 by and
between , (the *Owner™) and New Jersey Housing and Mortgage
Finance Agency {the “Agency”), in connection with the property described herein (the
“Property™); o

Article 1. REPAYMENT MORTGAGE NOTE |

In consideration of value received, the Owner has signed a Recapture Mortgage Note (the
“Note”) dated of even date herewith. The Owner promises (o pay to the Agency amounts due
under the Recapturc Mortgage Note, and to abide by all cbligations contained therein. Both the
Note and this Repayment Mortgage are made subject to a Declaration of Covenants, Conditions
and Restrictions Implementing Equity Sharing Controls (“Declaration™) pursuant to the CHOICE
Program,

Article 2. MORTGAGE AS SECURITY FOR AMOUNT DUE

This Mortgage is given to the Agency as security for the payment reguired to be paid upon the
arms length sale and conveyance or reftnance (if permitted pursuant to Article 10) of the
Property in accordance with the Owners promise to pay as set forth in the Note. The Owner shall repay,
from net proceeds, as defined v Article 5 (“Net Proceeds Defined” of the Note, the total amount of the
CHOICE subsidy of $ ,\__Qf"/a portion as reduced in accordance with the schedule of years, as
described in Article 2 (“Owner’s Promise to Pay and Other Terms”) of the Note,

Article 3. PROPERTY DESCRIPTION

All of the land and improvements thereon located in the municipality of
in the County of , State of
New Jersey (hereinafter the “Property™), described more specifically as Block No. Lot
No. ___,and known by the street address:




Article 4. RIGHTS GIVEN TO THE AGENCY

The Owner, by mortgaging the Property to the Agency, gives the Agency those rights and
covenants stated in this Mortgage. The rights, terms and restrictions in this Mortgage shall bind
the Owner until such time as the CHOICE lien is repaid in full or to the extent possible from net
proceeds at the time of the first arms length conveyance or after the satisfaction of the requisite
number of years from the Closing Date. Upon performance of the promises contained in Note
and Mortgage, the Agency will prepare and deliver to the then current owner a Discharge of
Mortgage or other document evidencing the Owner’s release from further obligation.

Article 5. DEFAULT
The Agency may declare the Owner in default of this Mortgage and the Note if:

1. ‘The Owner aitempts to convey an intcrest in the Property without giving prior written
notice to the Agency;

2. The Owner fails to make any payment required by the Note;

3. The holder of any lien on the Property starts foreclosure proceedings; or

4. Bankruptcy, insolvency or receivership proceedings are commenced by or against the
Owner.

Article 6. AGENCY’S RIGHTS UPON DEFAULT

If the Agency declares that the Note and this 'N\'/Ii/(\)rtgage are in default, the Agency shall have ali
rights given by law and set forth in this Mortgage.

Article 7. NOTICES. ..

ALL NOTICES MUST BE IN WRITING AND PERSONALLY DELIVERED OR SENT BT
CERTIFIED MAIL, RETURN RECEIPT REQUESTED, TO THE ADDRESSES GIVEN [N
THIS MORTGAGE:

THE NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY, ATTN:
DIRECTOR, SINGLE FAMILY PROGRAMS, 637 S. CLINTON AVE., TRENTON, NEW
JERSEY 08650-2085

Article 8. NO WAIVER BY THE AGENCY

The Agency may exercise any right under this Mortgage or under any law, even if the Agency
has delayed in exercising that authority, or has agreed in an earlier instance not to exercise that
right. The Agency does not waive its right to declare the Owner in default by making payments
or incurring expenses on behalf of the Owner,



Article 9. EACH PERSON LIABLE

This Mortgage is legally binding upon each Owner individually and all their heirs, assigns,
agents and designees who succeed to their responsibilities. The Agency may enforce any of the
provisions of the Note and of this Mortgage against any one or more liable individuals.

Article 10. REFINANCE, SUBORDINATION

Any obligation including refinance, equity loan, letter of credit, or any other mortgage obligation, lien or
other debt (collectively “Debt™) proposed to be secured ahead of this Mortgage must be approved in
advance by the Agency. In the event that Debt is proposed the Agency will subordinate this Mortgage
only if there will be equity remaining in the Property that is adequate to repay the remaining shared
appreciation calculated as of the date of the lien of the Debt. Equity will’ be ‘the amount remaining from
the then current appralsed fan‘ market value after deducting the prmctpal Qutst;mdmg amount of any liens

the full CHOICE subsidy repayment amount from the proceeds of Debt or any other sources at any time,
but must request a payoff amount in advance from the Agency,

Article 11. SUBSEQUENT OWNERS

This Mortgage will be released upon satisfaction by the Owner. However, until such time as the
Declaration is satisfied (which Declaration will not be satisfied and will survive this Mortgage if
the Property is sold to a non-owner occ‘iip‘fant or an owner occupant who fails to meet the
conditions of the Declaration) subsequent t}wner(s) will be subject to such terms as are set forth
in the Declaration.

Article 12. SIGNATURES

By executing this Mortgage the Owner agrees to all of its terms and conditions.

Article 13. Y. ACKNOWLEDGEMENT

The Owner acknowledges receipt of a true copy of this Mortgage, at no charge to the State.




IN WITNESS WHEREOF, the Owner(s) has executed this Mortgage for the purposes
stated herein.

ATTEST:
Signature of (Owner)
Signature (Co-Owner)
STATE OF NEW JERSEY ) \
) ss:
COUNTY OF ' )
BE IT REMEMBERED, that on this the day of , 20 the subscriber

appeared personally before me (If more
than one person signed the foregoing mortgage and appeared before me, the words “the
subscriber” and “the Owner” shall include all such personsjand who, being duly swom
by me, deposed and made proof to my satisfaction (i) that he/she is the Owner named in
the foregoing mortgage and (ii) and that he/she has executed said mortgage with respect
to the Property and for the purposes described and set forth therein.

Sworn to and subscribed before me, on the date
set forth above.

NOTARY PUBLIC

U:EMU Repayment Mortgage
Updated: 11/27/2014
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THIS FINANCING, DEED RESTRICTION AND REGULATORY AGREEMENT (this
"Agreement”) is made and entered into as of July 17, 2014, between the NEW JERSEY
HOUSING AND MORTGAGE FINANCE AGENCY (the "Agency”), a bady politic
and corporate and an instrumentality exercising public and essential governmental functions of

the State of New Jersey, created pursuant to the New Jersey Housing and Mortgage Finance

Ageney Law of 1983, N.LS.A, 35:14K-1 ¢t seq, (the "Act™), and HERITAGE VILLAGE AT
BLOOMFIELD, LLC, (together with its successors and assigns, the "Owner™), a limited
liability company organized and existing pursuant to the laws of the State of New Jersey, duly
authorized to transact business in the State of New Jersey, and a qualified holising sponsor within

the meaning of the Act,
WITNESSETH: OQ

In consideration of the mutual covenants and undenakings Set forth herein, and other good
and valuable consideration, the receipt and sufficiency of whi reby are acknowledged, the
Agency and the Owner hereby agree as follows:

Section 1. Defimitions and Interpretation

L ]
The following terms shall have the res .hb.meaning,s sel forth below:

"Act" means the New Jersey H
amended from time to time, P.L. 1983 &

nd Morgage Finance Agency Law of 1983, as
MN.JS.A, 55:14K-1 et seq.
“Agency Financing™ means the Tirst Morigage Loan.

"Agency Regulations™ mcans the regulations promulgated by the Agency pursuant to the
Act and any policies, procedtines or guidelines issued by the Agency with respect to the housing

projects hinanced by @ y under the Act, all of the foregoing as they may be amended from
time 10 time.

“Approvals ans all federal, state, county, municipal and other governmental permits,
licenses, and approvals for the construction of the Project.

"Assignment of Leases” means the Assignment of Leases between the Owner and Apency
given by the Owner o the Agency as additional security for the repayment of the First Moripage
Loan.

“Bonds" means the New Jersey Housing and Morigage Finance Agency Multi-Family
Housing Revenue Bonds, Series B/D, issued under the Resolution.

"Code" means the Internal Revenue Code of 1986, as amended.
|



"Construction Contract" means the agreement between the Owner and CIS Construction,
LLC, or any other agreement exceuted by the Owner and approved by the Agency, for the
construction of the Project in accordance with the plans and specifications for the Project approved
by the Agency.,

"Continuing Disclosure Agreement” means the Continuing Disclosure Agreement between
the Agency and the Trustee pertaining o the Bonds as the same may hereafter be modified,
supplemented or amended.

“Day™ or " Days,” whether or not the word 15 a capitalized term, shall§pean calendar day or
day(s) unless otherwise specified.

"Dishursement Agreement”, if applicable, means the ﬂ%} reby the Owner and

r

other parties thereto agree that the Agency shall hold and dish nds other than the Bond
proceeds required for construction of the Project.

"Environmental Laws" shall mean and includg any federal, State, or local stalute, law,
ordinance, code, rule, regulation, order, or decree r:gu% relating 1o, or imposing liability or
standards of conduct concerming any hazardous, lox angerous wasie, substance, clement,
compound, mixture or material, as now or algan hereafier in effect including, without
limitation, the Federal Comprehensive Enviro sponse, Compensation and Liability Act of
1980 as amended, 42 U 5.C. Sections 2601 ol -Abe Federal Hazardous Matenals Transportation
Act, as amended 42 1).5.C. Sections 1801 ¢ w.:ﬁ'u: Federal Resource Conservation and Recovery
Act as amended, 42 US.C. Sections 6901 ¥.seq., the Superfund Amendments and Reauthorization
Act, 42 U.5.C, Sections 9601 et seq., | | Toxic Substances Control Act, 15 U.S.C. Sections
2601 et seq., the Federal Hazard 1 Transportation Act, 49 11.5.C. Sections 1801 et seq.,
the Federal Clean Air Act, 42 US.C. Séctions 7401 ¢t seq., the Federal Water Pollution Control Act,
33 UL5.C. Sections 1251 et seq.. t rs and Harbors Act of 1899, 33 11.5.C., Sections 401 et seq.,
the Residential Lead-Based P&int Hazard Reduction Act of 1992, 42 1.5.C. Section 48524, the New
Jersey Environmental O sponsibility Act, as amended, N.J.S AL 13:1K-6 et seq., the New
Jersey Industrial Sie Act, N.LS AL 13:1K-6 ¢t seq., the Spill Compensation and Contral
Act, as amended 58:10-23.11 et seq., the New Jersey Tank Registration Act, NS AL
58:10A-21 et seq., theNew Jersey Water Pollution Contral Act, as amended, N.1.5.A. 58:10A-1 et
se)., and all rules and regulations adopted and publications promulgated thereto, or any other so-
called "Superfund”® or "Superlien” laws, or any other federal, State or local environmental law,

ordinance, code, rule, or regulation, order or decree as any of the foregoing have been, or are
hereafier amended.

“Environmental Report™ means the Phase | Environmental Site Assessment prepared by
Birdsall Services Group Inc.. dated August 2001,

"Event of Default™ means any of the events set forth in Section 30 of this Agreement.



"First Mortgage" means that first morigage and security agreement of even date herewith
given by the Owner to the Agency to secure the payment of the First Mortgage Note [ and 1 and that
constitutes a valid first lien on the Project and the Land.

"First Mortgage Loan" means the first mortgage loan made to the Owner by the Agency to
finance or refinance a portion of the cost of the development, construction, rehabilitation andfor
acquisition of the Project, which is evidenced by the First Morigage Note | and Il and secured by the
First Mortgage.

"First Mortgage Note™ or “First Morigage Notes” or “First Mortgage Note | and 117
micans the interest bearing, non-recourse promissory notes, made by the Ownigr to the Agency, that
contains the promise of the Owner to pay the sum of money stated therein imes stated therein
and that evidences the obligation of the Owner 1o repay the First Mort

“Cruaranty™ means that guaranty of even date herewith i@- mmunity Investment

Strategies, [nc.. in favor of the Agency.

mixtures or substances that are contained in anv list of h 5 substances adopted by the United
States Environmental Protection Agency (the "EPA” ist of wxic pollutants designated by
Congress, the EPA, or the New Jersey Department o ronmental Protection ("NJDEP"), or that
ar¢ defined as hazardous, toxic, pollutant, i *Nammable or radioactive by any of the
Environmental Laws, and, whether or not such lists, shall be deemed 10 include all
products or substanees containing petroleu . lead, and polychlorinated biphenyls,

"Hazardous Materials" shall mean and includf tho ements, matenals, compounds,

“HUD™ means the United 8

"IRS Regulations™ mc@tgulatinm promulgated or proposed by the United Siates
Depantment of the Treasury or al Revenue Service pursuant to the Code, and 10 the extent

applicable, pursuant 1o the mil Revenue Code of 1954, as both may be amended from time 1o
time, including all mltﬂ , policies, and official statements issued by the United States

ment of Housing and Urban Development.

Department of the T the Intemal Revenue Service.

"Land" medng the real property descnibed in Schedule "A" attached hereto and made a part
hereof.

"Loan Documents™ means and includes but is not limited to, this Agreement, the First
Mortgage |, the First Mortgage Note | and 11, the Assignment of Leases, the UCC-1 Financing
Statements, the Assignment of Syndication Proceeds, Guaranty, Disbursement Agreement, if
applicable and in the event the Project is receiving Tax-Exempt Financing, the Tax Certificate.

"Low Income Tenants" means occupants of the Project who have income of 60 percent or
less of the area median gross income, adjusted for family size, as determined under Section 142(d)
and 42(g) of the Code, as applicable 1o the Project’s financing structure,
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“Muortgage(s)” shall mean any and all mongages securing the Agency Financing,
"Permitted Encumhbrances” means anv

(i) Lhility, access and other easements and rights of way, restrictions and
exceptions that do not, individually or in the aggrepate, materially impair the utility or value of the
Project or Land for the purposes for which it is imended;

{it) Licns that arc being contested in good faith and for which the Owner has

provided security satisfactory to the Agency;
{iii}  Liens subordinate to the First Morgage Loan ans %ny monies loaned
v

in connéclion with the Project or other monies loaned to the O ' ided such liens are
disclosed 1o and approved by the Agency in writing; and 6

{iv)  Any other encumbrances approved h)@ﬂty in writing.

“Plans™ mcans all construction, architectural sign contracts and all architectural

design plans and specifications.
&
"Project™ means the multifamily resi r& project constructed or otherwise financed
with the proceeds of the Agency Financing HK r improvemenis to be constructed or located
on the Land.

“Project Revenues™ means all Sd other revenues of any type whatsocver reccived with
vances of the Agency Financing.

respect to the Project or Owner, c)

"Qualificd Bond Coun cans an attomey or law firm acceptable to the Agency with
respect to the issuance of boils by states and their political subdivisions for the purpose of linancing
housing projects.

"Qualifi Period"™ means the period beginning on the first day on which 10 percent
of the residential unitg in the Project are occupied and ending on the latest of:

i the date which is 15 years after the date on which 50 percent of the residential
units in the Project are occupicd.

(i)  the first dav on which no tax-cxempl pnvate activity bond issued with respect
to the Project is outstanding, or

(iii)  the dale on which any assistance provided with respect to the Project under
Section 8 of the United States Housing Act of 1937 tenminates.



" Residential Rental Project” means a qualified residential rental project as defined in
Section 142(d) and 42(g) of the Code, as applicable to the Project’s financing structure,

"Resolution" means the General and Series Resolutions and/or supplemental Resolutions of
the Agency authorizing the sale and issuance of the Agency’s Bonds, in connection with the
financing or refinancing of the Project.

"Servicing Fee" means the servicing lee that is due from the Owner 10 the Agency as sel
forth in the First Morgage Note.

"State" means the State of New Jersey. %

"Tax Certificate' means the Tax Certificate for Borrowers g empl Bond Proceeds,
if the Project is receiving Tax-Exempt Financing,

"Tax Credits™ mecans low income housing tax cred it@ Project may receive pursuani
1o the Code.

the Owner from the proceeds of the

"Tax-Exempt Financing" means inancing y
ich is excludable from gross income for

tax-exempt Bonds issued by the Agency, the int
purposes of federal or State income axation. \
L

"Trustee” means the institution @cr the Resoluion and designated 10 2c1 as trustee
su

thereunder with respect to the Bonds, an BSOS,

"UCC-1 Financing Stat I&nslhc LICC-1 financing statcments between the Owner
and Agency given by the Owngr 1o the Agency as additional security for the repayment of the

Agency Financing.
Section 2. Backgro urpose

The Ownegwi truct and/or rehabilitate and shall own, mainain, and operate the Project
and the Land. The Praject consists of B2 units of housing in the Township of Bloomfield, County of
Esscx, State of New Jérsey. To obtain financing for the Project, the Owner has applied to the
Agency for the Apency Financing pursuant (o the provisions of the Act. The Project and the Land
constitute a “housing project” as defined in the Act.

In connection with its application for the First Mongage Loan, the Owner has lurnished to the
Agency Project information, including the deseription of the Land on which the Project is to be
situated, plans and specifications for the construction and/or rehabilitation of the Project, the tenant
population that 1s 1o be housed in the Project, the number of units of cach type to be included thereim,
the estimated cost of providing the Project, information as to the projected income and expenses of
the Project once completed and placed in operation and arrangements for the payments in lieu of
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taxes with respect 1o the Project. In approving the application and as a basis for providing the
Agency Financing, the Agency has relied upon all of the foregoing Project information.

The First Mortgage Loan is an "eligible loan,” as defined in the Act. The Agency intends to
make the First Mortgage Loan from funds obtained or to be obtained through the issuance of Bonds.
To secure payment of the Bonds, if issued, the Agency will pledge payments due from the Owner
from its repayment of the First Morigage Loan, when made. Asacondition ol the Agency's approval
of the Owner's application for the First Mortgage Loan, the Owner and the Agency have entered into
the Loan Documenis,

In addition 1o the First Mortgage Loan, the Owner has obtained and they gency has approved
funding for the Project as follows:

The Owner will make an investment in the Project as n Section 42 of this
Agreemeni,
Section 3. Residential Rental Property ( ’
The Owner hereby represents, covenants, warra d agrees that:
ia) The Project shall be ﬂ“ﬂid, . and operated exclusively as a senior
(55+) residential remtal property and, in the ¢ ject receives Tax-Exempt Financing, as a
Residential Rental Project. The Project shal prised of a building or structure or several

ted dwelling units, wgether with any functionally
related and subordinate faciliies and suc non-dwelling units as approved by the Agency,
except that in the event the Project reced -Exempt Financing or Tax Credits, the Project shall

consist solely of a Residential Reptat | and no commercial or other facilitics may be part of the
Project unless permitted by the &gench, the Code or IRS Regulations.

(by  The ﬂ!ﬂ:l shall contain one or more similarly constructed dwelling units,
each of which will contai e and complete facilities for living, sleeping, eating, cooking and
sanitation for a sing or a family including a living area, a sleeping area, bathing and
sanitation faciliti ing facilities equipped with a cooking range, refrigerator and sink.

buildings or structures containing similarly

(c) one of the units in the Project will be wtilized at any time lor an inifial lease
term of less than six months or as a hotel, motel, dormitory, fraternity house, soronty house, rooming
house, nursing home, hospital, sanitarium, rest home, life care facility, trailer court or park.

(dy  All of the units shall be renied or available for rent on a continuous basis 1o

members of the general public and the Owner will not give preference 1o any particular class or
group in renting the dwelling units in the Project, except to the extent that dwelling units are required
to be leased or renied to tenants as provided under Section 4 of this Agreement.

(e) In the event the Project receives Tax-Exempt Financing or Tax Credits, the
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Project shall comply with any additional requirements of the Code or IRS Regulations dealing with
the residential character of the Project.

(0} All dwelling units have been and shall be occupied by or held available for
remal only 10 members of the general public, without regard 10 race, creed, religion, national origin
Or 5CX.

(z) Additionally, the Project shall be owned, managed, and operated exclusively
as a multi-family residential rental property for senior citizens, and ALL of the units shall be rented
or available for rent on a continuous basis to members of the general public who are senior citizens,

in accordance with applicable law. %

pursuant 1o the Act, there
be eligible 1o lease, occupy,
th the income restneliomns xs sel
under the Act govermning income

are limits on the maximum income that lenantls may eam in
andfor reside in a unit at the Project. The Owner agrees tacomp
forth in the Act and the Apency Repulations pmmn@
restriclions.

The Owner also acknowledges that, in 1;‘%{;@ Project receives Tax-Exempt Financing
or Tax Credits, there are additional limits on imum meome that tenants may earn in order (o
be eligible 1o lease, occupy andlor reside in 5:” the Project. In such event, the Owner agrees to
comply with the income resinctions as setfortiin the Code or IRS Regulations governing income
restrictions.

In compliance with the F%inmme restrictions, the Onwner agrees 1o rent 100 pereemt of
the unils at the Project 1o tenants income does not exeeed 60 percent of the area’s median
income adjusted for family , a5 median income is defined by the United States Department of
Housing and Uirban Deve , from time to time. The Owner acknowledges that if the income
restrictions set forth i graph are more restrictive than the restrictions prescribed under the
Act andfor the C e Owner will abide by the most stringent restrictions as an inducement
for and part of the Sagsideration for the Agency to make the Agency Financing,

In the event the Project is receiving Tax-Exempt Financing, the Owner herchy represents,
warrants and covenants thal at all times throughout the Qualified Project Period, not less than 40
percent of the units shall be leased 10 qualified Low-Income Tenants. For purposes of complying
with these requirements, any dwelling unit occupied by an individual or family who is a Low Income
Tenant at the commencement of accupancy shall continue 1o be treated as if occupied by a Low
Income Tenant even though such individual or family subsequently ceases to be a Low Income
Tenant. The preceding sentence shall not apply to any resident whose income as of the most recent
income determination exceeds 140 percent of the income limit applicable to such resident, il after
such determination, but before the next determination, any residential unit of comparable or smaller

1



size in the Project is occupied by a new resident whose income excecds the applicable income limil.
If a unit is vacated by an individual or family who qualified as a Low Income Tenant, such dwelling
unit shall be treated as occupied by a Low Income Tenant until reoccupied (other than for a
temporary period of not more than 31 days), a1 which time the characier of the unit shall be
redelermined.

In addition, if the Project is receiving Tax-Exempt Financing, the Cwner hereby represents,

warranis and covenants that at all times throughout the Qualified Project Period, the Owner shall
comply with its representations, warranties and covenants in the Tax Certificate.

Section 5, i ies and Covenants of the Owne

The Owner represents, warrants and covenants that:

(a) The Owner (1) is a limited liability
existing under the laws of the State, duly authonized to transagl busigess in the State and a qualified
housing sponsor within the meaning of the Act, (i) has pPayided the Agency with a truc and
complete filed copy of 1ts certificate of formation, and ﬂ%ﬁﬂg agreement, with all amendments 1o

ly organized and validly

any such documents, (iii) has the power and authority 1 iis propertics and assets including the
Project and Land and 10 carry on its business as onducted (and as now contemplated).

and (iv) has the power to execute and perform I::lnj,s of this Agreement and the other
Loan Documents. -

% knowledge after due and diligent inquiry, the
I, the other Loan Documents and other instruments
wner (i) shall not violate or, as applicable, have not
gulations, any order of any courl or other agency or
ment 10 which the Owner is a party, and (1) will not violate
or, as applicable, have not viclated 'Sy provision of any indenture, agreement or other instrument, or
result in the creation or impwn of any lien, charge or encumbrance of any nature other than the

liens created hereby or p@l! hereunder.

(c cessary action has been taken by the Owner to authonize the Owner's
execution, delivery performance of the Loan Documents,

(b} To the best of the
exccution and performance of this Agree
required pursuant 1o this Agrecment
violated, any provision of law
government or any provision of

(d)  The Loan Documents have been duly executed and delivered by the Owner
and constitute the valid and legally binding obligations of the Owner, enforceable against the Owner
in accordance with their respective terms.

{e) The Owner has, at the time of execution of this Agreement, pood and
marketable fee simple title 1o the Project and Land free and clear of any lien or encumbrance, except
for Permitied Encumbrances. It will continue to retain ownership of the Project and Land during the
term of the Morigage{s), subject to the terms of this Agreement and the other Loan Documents, the
Act, the Agency Regulations, and il applicable, the Code or IRS Regulations.



if) There is no arbitration, mediation or other dispute resolution proceeding now
pending or, to the knowledge of the Owner after due and diligent inquiry, threatened against or
affecting it, or any of its properties or rights, which would impair its right to carry on business as
now conducted, or as contemplated to be conducted under this Agreement, or would materally
adversely affect its financial condition.

(g} There is no action, suit or proceeding at law or tn equity or by or before any
governmenizl instrumentality or other agency now pending, or, to the knowledge of the Owner after
due and diligent inguiry, threatened against or affecting it, or any of its properties or rights, which, if
adversely determined, would impair its right 1o carry on business substantiallygas now conducied, or
as contemplated 1o be conducted under this Agreement, or would maicﬁn%h‘cml}r affect its
linaneial condition.

(h)  The operation of the Project in the manner ¥y contemplated and as
described in this Agreement will not conflict with any zoging, or air pollution or other
ordinance, order, law or regulation applicable thereto. ~ wner has caused the Project 1o be
designed in accordance with all federal, State and local , ordinances, code, rule, order,
regulation or decree relating to zoning, building, safe environmental quality. Further, the
Owner has or will receive all necessary Approvals a ng permits for the Project.

(i) The Owmer has filed or
retums which are required 1o be filed by it, afl
said returm(s) or on any assessment recei

filed by it all federal, State and local 1ax
d or caused to be paid all taxes as shown on
o the extent that such taxes have become due.

) The Owner is m aterial default in the performance, observance or
fulfillment of any other obligatio t5 or conditions contained in any matenal agreement or
instrument to which it is a part

(k) Tot 1 of 15 knowledge after due and diligent inquiry, the information
contained in the legal des {1he Land as set forth in Schedule "A” is accurate in all material
respects and does noteon untrue statements of a material fact or omit to state a material fact
necessary o mak nts made therein, in light of the circumstances under which they were

made, not mislead

(1) If the Agency issues Bonds to finance the Project, all information contained in
the Preliminary Official Statement and Official Statement as it relates to the Owner, the Project and
the Land, as of the date on which the Preliminary Official Statement and Official Statement are
furnished to the underwriter, did not and will not contain any untrue statement of a material fact and
did not and will not omit 10 state a material fact necessary in order to make the statements made
therein, in light of the circumstances under which they were made, not misleading. 1f the Project
receives Tax-Exempt Financing, the Owner shall not take or permit any action to be taken which
would have the effect, directly or indirectly, of causing interest on any Bonds to be included in gross
income for purposes of federal or State income taxation.

@



{m}  The Onwmer has not and will not execute anv other agreement with provisions
contradictory to, or in opposition 1o, the provisions hereol or the Loan Documents and 1n any event
the Owner acknowledges that the requirements of this Agreement and the other Loan Documents are
paramount and controlling as to the rights and obligations therein and shall supersede any other
requirements in conflict therewith,

(ny Al statements contained in all applications, correspondence or other matenals
as amended from time to time and delivered 1o the Agency by the Chwmer in connection with the
Agency Financing or relating 1o the Project and/or the Land are accurate in all material respects and

do not contain any untrue statements of a material fact or omil 1o state a matérial fact necessary to
make the statements made therein, in light of the circumstances under w y were made, not

misicading.

(o)  The Owner will not permit any modilicatio @ ment of the Owner's
charter, articles of incorporation or association, by-laws or paghershipfreement or other governing
instrument or instruments, or a transfer of any stock or ownefghip igterest, which would impair its
right to carry on buginess as now conducted, or as u(qnlmnp dled 10 be conducted under this

Agreement.

warranties of the Owner contained in this
continue 10 be true at all times duning the
obligation to notify the Agency 1¥ any of the
in this Agreement is no longer true.

(p) The representalions, covegan
Agreement on the date of its execution are tru
term of this Agreement, The Ownerhasac
representalions, covenants and warranties

{g)  Noevent has nd no condition exists which constitutes an Event of
Default under this Agreement or 1 an Documents or which, but for a requirement of notice
or lapse of time, or both, wouldgonstilste such an Event of Defaull.

(r) A IW of the entire contract for construction of the Project, with all
modifications and adde e, has been delivered to the Agency and no default exists under
such contract.

3] The (haner has entered into an agreement with the municipality in which the
Land is situated providing for real property tax abalement or paymenis in lieu of taxes by the Owner
with respect to the Project and Land. A true copy of such agreement and all amendments thereto
have been furnished to the Agency, are in full force and effect, and no proceedings questioning its
validity are pending or threatened.

(1) The Owner has provided the Agency with a 100% payment and performance
bond in a form acceptable 1o the Agency to ensure that the Project shall be properly completed in
accordance with the plans and specifications and that all contractors, subcontractors, suppliers,
materialmen, and vendors performing work on the Project have been paid.

L]



(u}  Atthe time of completion of the construction of the Project, the Owner shall
obtain valid releases acceptable to the Agency from all contractors and subcontractors who have
performed work on the Project.

Section 6. Environmental Re niations, Warranties and Covenanis of the Owner

Excepl as disclosed in the Environmental Report, a copy of which was provided to and
approved by the Agency, the Owner represents, warrants and covenants as Tollows:

{a})  MNeither Owner nor, to the best of the Owner's knowledge, information and
belief, any prior owner or any current or prior tenant, subtenant, or other occugant of all or any part
of the Project or Land has used or is using Hazardous Materials on, from ling the Project or
Land in any manner that violates any Environmental Laws, and no Haza rials have been or
will be disposed of or stored on the Project or Land intentionally ntionally, directly or
indirectly, or by any person whether related or unrelated 1o Gwn:rb

(b} The Owner has received no notice I s0m or entily, public or private,
claiming any violation of any Environmental Laws withegegar e Project or Land, There have
been no claims, litigation, administrative proceedings, wi r actual or threatened, or judgments or
order relating Lo any Hazardouws Materials, hazardous v scharges, emissions, or other forms of
pollution relating to the Project andfor Land,

(¢)  The Project and Land
friable form. and there is no current and wilPhe
Land by asbestos fiber, including any potefi

or tenant activities in the Project. Q’

{d)  Tothe be8t of thé Owner's knowledge, information and belief, there have been
no Hazardous Materials, hazardo stances or hazardous wastes, as defined by the Industrial Site
Recovery Act, N.LS. A, 1379K-6 et seq. (P.L. 1993, C.112), Spill Compensation and Control Act
(NJS.A 58:10-23.11 et RCLA as amended (42 U.S.C, Subsection 96} et seq.), or any
other applicable Envi Laws generated, manufactured, refined, transported, treated, stored,
handled, dischar or disposed of on the Project and/or Land.

t Contain any asbestos-containing material in
future airborne contamination of the Project or
tamination that would be caused by maintenance

Ic

(e} ere are no underground storage tanks in the Project or on the Land except
as disclosed 1o the Agency in the Environmental Report. The Owner agrees to maintain, operate,
monitor or close all underground storage tanks strictly in compliance with the applicable
Environmental Laws,

(f There is no lead-based paint hazard at the Project and no lead-conaminated
soil on the Land except as disclosed to the Agency in the Environmental Report. The Owner agrees
to perform any lead-hazard abatement or remediation activities with the approval of the Agency and
strictly in compliance with applicable federal and State laws and regulations. The Owner of any
housing constructed prior to 1978 {"Target Housing") agrees 1o provide lead waming statements and
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1o disclose known lead-based paint hazards to all ienanis and prospective tenants in Target Housing
as required by 42 LL5.C. Section 4852d and the federal regulations promulgated ther¢under.,

(g) The Project is not located within "freshwaler wetlands™ or a "transition area,”
each as defined by N.JS.A. 13:9B-3, and will be or has been constructed in compliance with the
New Jersey Freshwater Wetlands Protection Act, as amended, N.L.5S.A. 13:98-1 et seq., and the rules
and regulations promulgated thereunder.

(hy  The Owner will construct, maintain, and operate the Project and Land, and
will cause its tenants to use and operate the Project and Land, in compliance with all Environmental

[s:

Laws.
Section 7. Reporting Requirements @

The Owner agrees to comply with the following report

or 1o the date of such tenant’s
required by the Agency, or inthe
% Credits, the Owner shall obtain the
ng. The Owner shall obtain income
v the Act or the Agency Repulations or, if

(a) The Owner shall obtain from each te
initial occupancy in the Project, an income cerification i
evenl the Project receives Tax-Exempt Financing and/
certification in the form required by the Code or IRS
recertifications from each tenant at such times asgeq
applicable, the Code or RS Regulations. . \

(b}y  The Owner shall fi ’l}!he Agency. (i) on the fifth day of each month,

copies of the initial cccupancy income ce 5 specified in Section 7{a) hereof obtained by the
Onwner during the previous month andm| in 45 days of the end of cach calendar vear copies of

the recertifications specified in o hereof, or al such other times as required by the Act or
the Agency Regulations or, if applicable, the Code or IRS Repulations.

(c) The er shall mainiain complete and accurate records beginning with the

date of initial occupancy i to the income of each tenant and rent charged 1o tenants residing
in the Project, and nit, with or without notice to the Owner, any duly authorized
represeniative of to inspect the books and records of the Owner pertaining to the incomes
of and rent © [l tenants residing in the Project.

{d}  The Owner shall maintain and/or provide to the Agency such other reports,
reconds and information as required by the Act, the Agency Regulations or, if applicable, the Code or
IRS Regulations.

{e) In the event the Project is receiving Tax-Exempt Financing, the Owner shall
submit to the Secretary of the United States Department of the Treasury, at such time and in such
manner as the Secretary shall prescribe, an annual certification as to whether the Project continues to
meet the requirements of Scction 142(d) of the Code. A copy of such certification shall be sent to
the Agency.
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() In the event the Project is receiving a subsidy or subsidies from HULD, the
Owner shall comply with the reporting requirements imposed by HUD therefor.

Section 8.  Covenants fo Run With the Land

{a)  The Agency and the Owner hereby declare their understanding and intent that
the burden of the covenants, reservations and resinctions set forth in this Agreement touch and
concerm the Land in that the Owner's legal interest in the Project and Land is rendered less valuable
thereby. The Agency and the Owner hereby further declare their understanding and intent that the
benefit of such covenants, reservations and restrictions touch and concern the Project and Land by
enhancing and increasing the enjoyment and use of the Project and m&% by the tenants,
contemplated under this Agreement and by furthering the public which the First
Morigage Loan is made and the Bonds, if any, are to be issued. T nis, reservations and
restrictions hereof shall apply uniformly o the entire Project a . Except as provided in
subsection (b) below, the covenants, reservations and mmﬂ@;? rth herein shall be deemed

covenants running with the Land and hereof and shall pass%o and'be binding upon the Owner's
Each every contract, deed or other
ject or the Land or any portion thereof
d accepted subject to such covenants,

assigns and successors in title to the Land or Project
instrument hereafler executed covering or conveying th
shall conclusively be held to have been executed, deli
reservations and restrictions, regardless of whethgr venanis, reservations and restrictions are
set forth in such contract, deed or other instru portion or portions of the Project or Land

are conveyed, all of such covenants, mﬂur% restrictions shall run to each portion of the

Project and Land.

(b} Lipon !minmiﬂ%rs;&gmmum in accordance with Section 9 hereof, said
covenants, reservations and restpiéno Il expire and in such event, the Agency shall, at the
expense of the Chwher, execute {an?!] instruments reasonably required to evidence of record the
satisfaction, cancellation and dis of this Agreement.

Section 9. Term

This Agregimg Qumain in full force and effect until all indebtedness from the Owner 1o
the Agency with respeget 10 the Project shall have been paid in full in acecordance with the provisions
of this Agreement, the First Mortgage Notes and the other Loan Documents, provided however that
{a) if the First Mongage Loan is prepaid, this Agreement shall remain in effect as provided in the
Apency Regulations goveming prepayment, and (b) if the Project is recciving Tax-Exempt
Financing, this Agreement shail remain in full force and effect for a period not less than the
Qualified Project Period,

Section 10.  Construction and Funding

A Construction of Project



The Owner covenants and agrees to comply with all the provisions of the Construction
Contract. The Owner covenants and agrees to diligently pursue the construction of the Project to
completion by the date of completion in the Construetion Contract, time being of the essence, in
accordance with the plans and specifications for the Project approved by the Agency.

The Uwner shall not approve or allow to occur any change in the plans and specifications for
the Project or any change order under the Construction Contract exeept with the prior express
approval of the Agency in the manner provided in the Construction Contract. Construction of the
Project shall at all times be subject 10 the inspection, review, regulation and approval of the Agency
and 118 duly authonzed representatives as provided in the Construction Contract. Any such
inspection, review, regulation and approval of the Agency shall be solely for its benefit for the
purpase of assuring that the programs and goals of the Agency are hrﬁ!ﬁ]leﬂ and, when
applicable, for the benefit of the holders of Bonds under the Resoluti igfurtherance of its
obligations under the Act and shall not be constreed as makin ncy a parly to the
Construction Contract, nor shall it relieve the Owner of any of its 0 natinder this Agrecment,
the Construction Contract or Loan Documents.

pay o will it permit any contractor or
pay any workers employed on the
determined by the Commissioner of
New Jersey Prevailing Wage Rate Act,
ants of the Project be subject 1o federal

Pursuant to the Act, the Owner agrees that it will
subcontractor engaged in the construction of the Proj
construction of the Project less than the prevailing w
Labor and Industry pursuant to, and in accordange
N.LS.A. 34:11 et seq., or, should the Project

assistance, then as determined by the Se re he United States Department of Labor in
accordance with the Davis-Bacon Act, asa 40 1J.8.C. Sections 276a to 2T6a-3, to the extent
applicable. The Owner shall cause the triction Contract 1o include the provisions of this

paragraph. Q')

The Construction Contriict provides for performance and payment bonds in favor of the
Agency and the Owner. The Ow 1l not do any act that would cause the release, in whele or in
part, of the surety bond or wissueﬂ in connection with the Construction Contract, including,
without limitation, deviatj the payment schedule, waiver of any requirements imposed on the
general contractor or \rl@nm}clur under the Construction Contract or consent to any change in
the plans and spegi s or scope of the work, unless such act would not cause any release
because the surety [thg consented thereto.

The Owner covenanis and agrees to notify the Agency in writing within three (3) business
days of the occurrence of any defaull under the Construction Contract or the Loan Documents.

B. Funding of Construction

Upon and subject 1o the terms and conditions of the Loan Documents, the Agency agrees to
advance 1o the Owner in successive advances as described herein the lesser of2 {11 $9,052.413 or (2)
90% of the cost of the Project as established by the Agency in accordance with 115 normal procedures
for auditing or otherwise verifying Project cost.
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The Owner agrees to contribute equity toward the construction of the Project as may be
required pursuant to Section 42 of this Agreement and to pay all cost overruns related 1o the
construction and completion of the Project.

The Crwner covenants and agrees, upon completion of the Project, 10 certify 10 the Agency the
actual cost of the Project. This cost as centified by the Ovwner shall be audited and verified by the
Agency in accordance with its normal procedures. In the event that the amount advanced on the
Agency Financing shall exceed 90% of the cost of the Project, the Owner shall pay forthwith to the
Agency the amount of such excess, as determined by the Agency, notwithstanding any prepayment
restrictions otherwise applicable, as an allowed partial prepayment of the Ag Financing. When
the Agency has completed its audit and verification, it shall promptly notif wner in writing of
the actual Project cost as finally determined by the Agency.

C. Procedures for Advances O

The Owner shall establish a Project construction accotigl with a bank or trust company in the
State of New Jersey approved by the Agency that is a member of the Federal Deposit Insurance
Corporation. The account shall be under the joint cont he Owner and the Agency, and shall
also allow the Agency to umlaterally withdraw fund
.
| pavment back to the T
paviments back to th 3%
maore than ninety (9
2. pavment to the A r construction interest payments, debt service

pavments, cmm rements, and Servicing Fees; and
1s for construction of the Project.

Agency, including, without limitation,
o prevent funds remaining in the account for

The Agency will provide written has€e to the Owner of its actions. Advances shall be deposited
directly to such Project cnnwnn account.

D. Condit n@:odcmm Advances

bligation to make each advance under the Agency Financing shall be subject
to the requirements of the Resolution, and 1o the satisfaction of the following conditions precedent,
any of which may be waived in whole or in part by the Agency:

1. each of the Owner’s covenanis, agreements, representations and warranties contained
in this Agreement shall continue to be true and shall not have been breached as of
the date of each advance;

2, the full amount of all previous advances shall have been expended for Project costs
approved by the Agency;
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3. all work performed and material fumished for the Project shall be in accordance with
the plans and specifications for the Project and all work shall have been properly
performed to the satisfaction of the Agency;

4. ne event shall have occurred and no conditions shall exist that would prevent the
advance from becoming a valid morigage lien on the Project and Land or secured by
a prior perfected security interest on all other collateral mentioned n the
Morgage(s). If the Agency shall deem it necessary or desirable, all or part of any
advance may be disbursed m escrow 1o a title insurance company licensed to do
business in the State of New Jersey for the purposes of discharging any construction
or other lien on the Project and Land or on any other secufity mentioned in the
Mortgage(s): and %

5. the Agency shall have received a currently dated. gei ﬁ- survey of the Land
showing that the Project construction is within the | I@_ “any required sethacks)
and does not encroach on the property of other igh strvey shall only be required
as a condhtion precedent 1o the first and final 3¢ '

Advances during construction will be made o ith in an amount sufficient to pay the
applicable percentage of Contractor’s and/or Owner’ itions (less retainage) for the cost of
construction of the Project then due and payableyun terms of the Construction Contract and
approved by the Agency. Advances may b such other times or intervals as may be

determined by the Agency.

The final advance shall be mad&?’ after the Agency has received a Certificate of

Oceupancy from the Owner for all dwew 1z in the Project or after the Agency has completed iis
cost certification for the Project ;

Section 11, Insurance; Con ion

During the term mﬂ;n:}- Financing, the Owner shall cause all the buildings on the

premises and the fix icles of personal property covered by the Loan Documents o be
insured against lo d against loss by such other hazards as may be required by the Agency
for the benefit of theWdgency including, but not by way of limitation, flood insurance if any pan of
the Praject is located th an area designated by or on behalf of the federal government as having
specific flood hazard. Such insurance shall be written by companies, in forms as are satisfactory (o
the Agency, and in amounts not less than the full replacement value of the Project. The Owner shall
assign and deliver the policies to the Agency. All such insurance policies which are obtained by the
Owner during the term of the loan shall fully comply with all Agency requirements for property and
liability insurance, including but not limited to the Agency requirement that the insurer must meet
ceriain rating standards. The Agency shall be listed as first morigagee, loss payee and additional
insured under such policies. Such policies shall provide that the insurer may not cancel the policy
and will not refuse to renew the policy except after thirty(30)days written notice 1o the Agency. IF
the Cramer does not provide the Agency with the evidence of insurance as required herein. the
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Agency may (but shall not be required 10) obtain such coverage. The Owner shall reimburse the
Agency on demand for any premiums paid for insurance procured by the Agency, and until so
reimbursed, the amount of such premiums shall be added to the principal sum of the First Mongage
Note and shall bear interest at the same interest rate as in the First Mortgage Note,

If the Project shall be damaged, destroyed or taken by condemnation (in whole or in part), the
Agency shall direct the Owner to promplly reconstruct the Project to substantially the same condition
as existed prior to such damage, destruction or condemnation, with such changes, alterations and
modifications as may be desired by the Owner and approved by the Agency, provided that the plans
and specilications for reconstruction of the Project are approved by the Agency and, in the Agency's
determination, the proceeds of the insurance or of the damages or award recefyed as a consequence
of such damage, destruction or condemnation, together with any other mﬂ%i'vmlahlc for such
purpose, arc sufficient to pay the cost of such reconsiruction an mpletion of the
reconstruction of the Project it shall be financially feasible.

In the event of reconstruction of the Project, the Agen
the Owner that payments are required for such purpose, shall
such proceeds of the insurance and any investment iM18L

lpl of a written request by
much as may be necessary of
reon o the payment ofthe costs
of such reconstruction as such work progresses,

Mo money shall be disbursed to pay the go onstruction unless no Event of Default
exists hereunder and unless the Agency ﬁfﬂl‘ﬁ eived all of the following:

‘hm' stating that:

(a) a centification from

(1) the full ml I such disbursement and all of the pror disbursements
constitute proper and reasonable g#8ts onstruction work performed or materials delivered to the
site of the Project; ;

(2] [l work performed and material lumished for the reconstruction of the
Project have been in ac Ath plans and specifications;

all such work has been performed to the satisfaction of the architect
retained Lo prepare lans and specifications for reconstruction of the Projeet; and

{4)  the Project remains financially feasible;

(b}  appropriate insurance from a title insurance company, licensed to do business
in the State and aceeptable to the Agency, insuring that there are no liens or encumbrances on the
Project other than Permitted Encumbrances; and

ic) if the location of any improvement is to be altered, a currently dated, certified
survey showing that all improvements are on the Land within any required set-backs and do not
encroach on the real property of others.
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If, in the Agency's determination, the proceeds of the insurance or of the damages or award
received as a result of damage, destruction or condemnation, together with any other money available
for such purpose, are not sulflicient to pay the cost of reconstruction or if the Project will not be
financially feasible upon such reconstruction, then the proceeds of such insurance, damages or
award shall be applied 1o the indebtedness on the First Mortgage Loan. Nothing in this Section shall
alfect the liens of this Agreement and the Mortgage(s) or the liability of the Owner for payment of
the entire balance of the Agency Financing,

The Owner shall maintain continucusly in effect such other insurance coverage of the tvpes
and in the amounts specified by the Agency, including worker's compensatiofy insurance and other
insurance required by law with respect to employees of the Owner., and ]jab%umnce with limits
of mot less than $1,000,000.00 per accident or occurrence on account injury, including
death resulting therefrom, and $1,000,000.00 per accident or occ unt of damage to the
property of others, and a blanket excess hability policy in an a es5 than $10,000,000.00,
protecting the Owner and the Agency against any loss or lia age for personal injury or
property damage with respect to the Project. The Owner § maintain use and occupancy
insurance covenng loss of revenues denved from the Ej ccl by reason of interruption, total or

partial, of the use of the Project resulting from loss or ph amage thereto in an amount not less

than one year's gross rental income. The Owner s ¥ fidelity bond insurance covering all
emplovees of the Owner authonized 1o handle 5 derived from the Project in an amount
ni

equal to one and one-half {1%) times the m-lx M hiy rent roll.

In the event the Project receives l@nm procecds of Bonds, the Chwner covenants and

agrees 1o provide such additional insura overage as required in the Resolution,

Section 12, Taxes and Other Municipal Charges
The Ownier covenants an =5 1o pay all 1axes, payments in lieu of taxes, assessments,
water charges, sewer charpe other charges imposed on the Project or Land by the municipality,

al body having jurisdiction over the Project. IV such charges are
ncy may pay the same. Any such sum(s) so paid by the Agency shall
be pavable by the demand by the Agency and until paid the amownt of such sums shall be
added to the princi um of the First Mortgage Note, and shall bear interest at the same interest rate
as in the First Mortgage Notc.

county, State or other go

Section 13. Liens and Encumbrances

The Orwner covenants and agrees to maintain its right, title and interest in the Praject, Land
and all items enumerated in the Loan Documents, as securly for repayment of the Agency Financing,
free and clear of all liens, secunity interests and other encumbrances except for Permntied
Encumbrances and those exceptions identified and set forth in a certain title insurance commitment
issued to the Agency by Stewart Title Guaranty Company, dated April 1, 2014 and identified as Title
#11-25051, eontinued to the daie of this Agreement, as accepted by the Agency. The foregoing
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covenant and agreement shall not prevent the Owner from leasing or renting the Project or Land in
the manner as otherwise provided in this Agreement. Except with the writlen consent of the Agency,
the Owner will not install any item of tangible personal property as part of the fixtures or furnishings
of the Project that is subject 1o a purchase money lien or security interest.

The Agency may, at its sole option, pay the amount necessary to discharge any lien or other
encumbrance, and the Owner shall reimburse the Agency upon demand for any amounts so paid,
Until reimbursement of the Agency of any amounts so paid, such amount shall be added 1o the
principal sum of the First Morgage Note and shall bear interest at the same interest rale as in the
First Mortgage Mote.

section 14, Maintenance, Hepair and Replacement %

The Owner covenants and agrees 1o maimain the Project ang “ nd, imcluding, but not
limited to, the dwelling units contained therein, any related facililies @ pplirienant equipment and
grounds in good repair and condition so as to providefd safc and sanitary housing
accommodations,  In the event that any investigation, sit oring, containment, clean-up,
removal, restoration, remediation, or other remedial kind or nature {the “Remedial
Work™) is require:d under any upp]ica]:r]t Environment ; al, on, about, under or within the
Project or Land, the Ohwner agrees to commence and dili perform and complete such Remedial
Work in compliance with all applicable Environme ws, at its own expense. In the event the
Orwmer shall fail 1o timely commence, perform ele such Remedial Work, the Agency may,
at its sole and absoluie discretion, cause such | Work to be performed and the Owner shall
reimburse the Agency upon demand for a incurred by the Agency in connection with the
performance, completion and monilorin sich Remedial Work., Until reimbursement of the
Agency of any costs so incurred, sucm L shall be added 1o the principal sum of the First

same interest rate as in the First Mongage Nole,

Mongage MNoic and shall bear im
The Owner will not make bstantial alteration to the Project without the consent of the

Agency, nor will the {]wnﬁr;ni{ the removal of any fixiures or articles of personal property,
Agency and in connection with the replacement thercol with

except with the consent
appropriate property @l a equal value that is free of all licns or claims.

The Owner will not demelish any part of the Project, substantially subtract from or permit
any waste of the real or personal property comprising the Project or Land, or make any alteration that
will increase the hazard of fire or other casualiy.

Section 15, Advance Amortization Payvments

Because the public purposes of the Agency include maximizing the period during which the
dwelling units in the Project are available to persons whose incomes do not exceed the maximums
provided by the Act, the Agency Regulations, and if applicable, the Code or IRS Regulations, the
Owmer shall not make any advance principal repayment except as allowed by the Agency
Regulations and if the Project is financed by Bonds, as allowed under the Resolution. With respect
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10 any advance amortization pavment, if the Agency shall have consented thereto, the Owner shall, if
the First Mortgage Loan is financed from Bonds, pay to the Agency an amount sufficient (a) to
enable the Agency to redeem Bonds of the appropriate series in the principal amount as required
under the Resolution. (b) 1o pay the interest accrued and 10 acerue on the Bonds to be redeemed 1o
the redemption date thereof, (¢) 1o pay the redemption premium, if any, on the Bonds to be
redeemed, (d) 10 pay the cost and expense of the Agency in effecting the redemption of the Bonds 10
be redeemed including legal fees of the Agency, as determined by the Agency, including any
investment shortfall resulting from liquidation of investments, and (¢) to pay any other cost, expense
and liability incurred by the Agency in connection with the financing of the Project and issuance of
its Bonds for such purpose not previously paid or provided for by the Agency including, without
limitation, underwriting discount or other unamontized Bond discount; providid, however, that only
the amount of such advance amortization payment applied as provided in ( e shall be credited

against the unpaid balance of the First Mortgage Loan. Q
Section 16. O

Reserve and Escrow Pavments

On the date of the execution of this Agreement, the OWwger will deposit with the Agency the
following amounts, which will serve as a reserve againgt late payments and be available 1o pay
expenses when due: 6

(2)  onemonthly installment of ice on the First Morigage Note, including
principal and interest; \

pavments; and

{b}  an amoum equal @m]ﬂj (1/2) of the estimated annual insurance

(€}  anamou u ne-guarter (1/4) of the estimated annual real property
taxes or payments in lieu nflm@

Commencing wit Xﬁunjminn Date, as defimed in the First Mongage Note, and on the

first day of each m fer, the Owner will pay 1o the Agency, along with the monthly
principal and int ent, the following:
(el ne-twelfih (1/12) of the estimated annual amounts necessary 1o pay [axes or

payments in liew of laxes and insurance premivms;

{f onc-twelfih (1/12) of the amount equal 10 $3%0 per unit or such sum as the
Agency may determine pursuant to its established management policy as a reserve for repairs and
replacement.

All reserve and escrow paymenis required pursuant to this Section shall be held in accounts
under the sole control of the Agency and shall be paid oul for the benefit of the Project as needed on
request of the Owner or on the Agency’s own initiative. Any interest that may be cammed on such
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reserves shall remain in the escrow accounts and shall be used for similar purposes unless the Qwner
and Agency mutually agree 1o apply the funds 10 some other Project purpose.

If the Agency determines that the payments specified herein are insufficient 1o insure prompt
payment of taxes, paymenis in lieu of taxes, insurance premiums, or to properly fund painting,
decorating, repair and replacement needs with respect 10 the Project, then the Agency may require
mcreases in the required payments necessary to assure proper funding.

Section 17, Compliance Requirements

with any amendments or supplements to the Act or Agency Regulations. I° ject receives Tax-
Exempt Financing or Tax Credits, the Owner covenants and agrees to ¢ wilh the Code or IRS
Regulations and with any amendmems or supplements 1o the Co@ Regulations, and, in

The Owner covenanits and agrees to comply with the Act and the Agﬂcr Regulations, and

addition, if the Project receives Tax-Exempt Fimancing, t Il comply with ils
representations and covenants in the Tax Centificate throug hereol.

The Owner acknowledges that the proceeds of the First Mortgage Loan have becn or arc
expected o be funded through the 1ssuance of Bonds. 'l r agrees that it will execute and be

bound by any amendments 1o this Agreement or 1 soan Documents and any additional
documents as may be required by CQualified Bond | for the issuance of the Bonds and/or 1o
comply with the Code or IRS Regulations. r further agrees 1o comply with any other
requiremnents of the Agency that Qualifi 5! unsel reasonably belicves to be necessary in

ofds. To the extent any amendments, modifications
, n the written opinton of Qualihied Bond Counsel,
abilitation, ownership, occupancy or operation of the
andfor the other Loan Documents shall be amended and
modified in accordance with su rements. The parties herelo agree 1o execute, deliver, and
record, if applicable, any and all s or instruments necessary in the opinion of and in the
form approved by Qualifi d Counsel to efTectuate the intent of this Section.

connection with its marketing and issuance
or changes to the Code or IRS Regulatio
impose requirements upon the constru
Project, the parties agree that th

1l

nancing from proceeds of Bonds, the Owner acknowledges receipt of
the Continuing Agreement, and the Owner agrees that in the event it subsequently
becomes an "Obli Person" meeting the objective criteria set forth in the Continuing Disclosure
Agreement, it shall provide the Agency with the Obligated Person Data (as defined in the Conlinuing
Disclosure Agreement) and the audited general purpose lnancial stalements referred 1o in the
Continuing Disclosure Agreement at the times necessary so as o allow the Agency to file the Annual
Reports provided for in the Continuing Disclosure Agreement.

Il the Project

The Cramer and Agency acknowledge that the Owner is not receiving Tax-Exempt Financing
and is receiving Tax Credits. Accordingly, the Owner acknowledges that none of the provisions
concerning Tax-Exempl Financing are applicable and that all of the provisions concerning Tax
Credits are applicable.
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Section 18, Lease of Dwelling Units - Maximum Renis

The Owner shail offer dwelling units for lease and occupancy in sirict accordance with the
Act or Agency Regulations governing tenant marketing, eligibility and sclection. The form of lease
10 be used by the Owner in leasing to residential tenants shall be previously approved by the Agency
and shall comply in all respecis with the Agency Regulations and the requirements of the Agency.
Initial rents may not exceed such amounts as approved by the Agency. In the event the Project
receives Tax-Exempt Financing or Tax Credits, rents may not exceed such amounts as preseribed by
the Code or IRS Regulations. The form and terms of all leases for any other poriion of the Project
andfor Land, if permitted under this Agreement, are subject to the prior conserijof the Agency. Remt
increases for any dwelling unit shall be made pursuant 1o procedures rﬁ%ﬂ by the Agency
Regulanons, or il applicable, the Code or IRS Regulations.

Section 19, Consideration for Lease O

The Owner covenants and agrees not Lo require as a congditioft of the occupancy or leasing of
any dwelling unit in the Project and not to accept or allgw any employee or agent o accept any
consideration other than the prepayment of the first mon t plus a security deposit nol in excess
of one and one-half (1 1/2) month's rent or as otherai dated by HUD, if applicable, unless
otherwise approved in writing by the Agency 10.gu the performance of the covenanis of the
lease or occupancy agreement.

L2

Section 20, Tenant Security Deposit \'}

The Owner covenants and osit all monies paid 1o the Owner by any residential

lenant as a secunity deposit for ¥ [ rent in a separaie interest-bearing bank account held
and maintained in accordance with applicable law and instructions of the Ageney as 1o its custody

and control.

Section 21, Account ¢ Hevienues

The Own 15 and agrees 1o establish an account for and deposit all Project Revenues
with a bank, trust company or savings and [oan mstitution approved by the Agency and maintaining
an office within the State, the deposits of which are insured by the Federal Deposit Insurance
Corporation. I the Agency so clects, this account shall be under the joint control of the Apgency and
the Ohwner, with all withdrawals requiring a countersignature by one of the authorized representatives
ol the Agency.

The Owner may not withdraw or use Project Revenues except to pay debt service due under
the Loan Documents, the Servicing Fee or other Project expenses approved by the Agency or returmn
on invéstment pavments due under Section 42 hereof, Project Revenues may not be transferred 1o or
invested in any other accounts or investment vehicles, except as permitted by Agency Regulations.
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Section 22.  Inspection of Premises

The Owner covenants and agrees to permit the Agency, its agents or representatives (o enter
upon and mspect the Project without prior notice, pursuant 1o the provisions of the Act.

Section 23, Books and Records

The Owner covenants and agrees 1o maintain adequate books and records of its transactions
with respect (o the Project in the form required by the Agency. Such books and records shall be
available for inspection and audit by the Agency or its agents at any lime durl business hours, with

or without notice, pursuant (o the provisions of the Act. The Owner furthe anl:,, and agrees 1o
cause ils financial afTairs 1o be audited at least annually by Jr'-dcpend:m blic sccouniants
and shall furnish the Agency with the audit report of such account rm:ewed and in any
event within three (3) months of the close of each of its fiscal r shall adopt and use
such uniform systems ol accounts and records as may (rom tific tu required by the Agency.

Section 24, Management Contract

The Owner may, amnd if the Agency smt@n]l, contract for the services of a firm
experienced in real estate management 1o acl a ing agent for the Project. The selection of
any such managing agent, the scope of the soal' Sdutics and the basis of the agent's compensation
shall be subject to the approval of the Agen ny contract for the employment of any managing
apent shall provide that such contract may Bg terfminated by the Agency at any lime by notice of such
determination by the Agency given o @ r and managing agent.

Section 25.  Prohibited Anl@

Except with the expigis approval of the Agency, the Owner shall not:

(a) : @y liabilities except in connection with the acquisition, construction,
rehabilitation, repai ovemenl and rental of the Project and Land, and its operation and
mainienance;

(b} engage in any business activity except the ownership and operation of the
Project and Land;

{c) enter into contracts to be paid from Project Revenues for managers, attiorneys,
accountants, or other services without the prior written approval of the Agency,

{d)  pay more than the fair market value thereof for goods or services;

{e) transfer or invest Project Revenues in any other accounts or investment
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vehicles, except as permitied by Agency Regulations; or

(F} pay compensation from Project Revenues to any officer, director, member,
partner, or shareholder in his capacity as such or make any cash distribution to any of the foregoing;
provided, however, that if no Event of Default has occurred, the Owner may make distributions
annually of a retum on invesiment in an amount not 1o exceed the amount permitted under the Act,
the Agency Regulations, and then only 1o the extent of its retained carnings not previously
distributed, or as otherwise approved by the Agency. The Owner, however, shall not make any
distribution payment without the express agreement of the Agency that retained eamings (or other
funds) are available for such distribution.

Scction 26, Change of Owner Status %

The Owner shall not dissolve, liquidate, sell, transfer, convey, nge the Project and/for
Land or any portion thereol without prior approval of the Agen Owner's compliance with
the Agency Regulations, The Owner shall not dissolve, liqui nsler, convey or exchange
any shares, parinership or other ownership interest in the ithoul prior approval of the
Agency and the Owner's compliance with the Agcnty&gulahnns- The Owner shall notify in

writing and obtain the agreement in writing of any buye scessor or other person acquiring the

Project or Land or any interest therein, in a form ace the Agency, that such zcquisition is

subject to the requirements of the Loan Documends, d Agency Regulations and, if applicable,

the Code or IRS Regulations. This notice j‘%‘ shall not act 1o waive any other Agency
5

restriction on such dissolution, ]iquidaﬂun‘{k'\

Section 27.  Estoppel

er, conveyvance or exchange.

Agency in writing a statement of the otstanding balance of the principal sum plus all the accrued
interest remaining due on the A inancing, 1ogether with a statement of any defenses which
may exist as to any lability 8f the Owner with regard to the Loan Documents.

Within ten (10) husim:‘;m&mand by the Agency, the Owner will fumish 1o the

Section 28.  Fina ements

The Owner irrevocably authorizes the Agency to file on its behalf one or more UCC-1
Financing Statements or renewals thereofl with respect 1o any of the security interests granted by the
Loan Documents, The Owner hereby assigns all its rights and inlerests in accounts established under
this Agreement to the Agency, to the extent that such interest may be needed, pursuant 10 this
Agreement.

Section 29, Assignment

The Owner transfers and assigns 1o the Agency all of its right, title and interest, but not its
liability, in, under, and to all construction, architectural and design contracts, all architectural design
plans and specifications and all government permits, licenses and approvals for the construction of
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the Project (the foregoing collectively referred 1o as the “Plans and Approvals™). The Owner
represents and warrants that the copies of the Plans and Approvals delivered o the Agency are and
shall be true and compleic copies of the Plans and Approvals, that there have been no modifications
thereof which are not fully set forth in the copies delivercd, and that the Owner’s interest therein is
not subject to any claim, setofl, or encumbrance. Neither this assignment nor any action by the
Agency shall constilule an assumplion by the Agency of any obligation under or with respect 1o the
Plans and Approvals; the Owner shall continue 1o be liable lor all obligations of Owner with respect
thereto; and the Cwner hereby agrees 1o perform all of its obligations under the Plans and Approvats.

The Owner hereby consents to any assignment of the Agreement by the Agency, No

assignment or delegation of this Agreement by the Owner is permitted unless ved inwriting by
the Agency. 1fassigned, all rights, duties, obligations and interest anising u is Agreement shall
bind and inure to the benefit of the parties hereto and their respective hej rsofial representatives,

successors and permitied assigns.

Section 30, Defaulis ( OJ

Each al the following shall be an Event of Defa

{a)  failure by the Owner to pay
installment of principal or interest under the Agepoy
payvment required by the Owner 1o the Agen '
Agreement, the First Mortgage Note, or the EK

gre ten {10) days afler the due date any
% cing, or on the Servicing Fee orany other
g™ oiher person pursuant 10 the terms of this
Documents;

{(h)  commission by theggOwher of any act prohibited by the werms of this
Agreement, or the other Loan Ducumcm ilure by the Owner to perform or observe in a timely
fashion any action, obligation, w L ovenant required by any of the terms of this Agreement
or the other Loan Documenis or @}' the Owmer to produce satisfactory evidence ol comphance
therewith. An event sel forth in thisSubsection shall not constitute an Event of Default until the
prohibited act or failure 1o N:an or observe shall remain uncured for a period of thiny (30) days
afier the Agency’s wrillgnmg to the Owner, specifying such prohibited act or failure and
requesting that it be nless the Agency shall agree in writing to an extension of such time
prior o its expiralion, tded, however, that if the prohibited act or failure stated in each notice is
correctable, but cafmpl be corrected within the J-day penod, the Agency may consent 1o an
extension of up to 120%ays from the delivery of the writicn notice referred to herein if comective
action is instituted by the Owner within the initial 30-day period and diligently pursued; The Agency
will send, simultaneously with sending 1o the Owner any notices under this subsection, a copy ofthe
aforementioned notices 1o the Owner’s investor member. To the extent the Evem of Defauh is
curable, a cure tendered in full pursuant 1o the terms and conditions of this Agreement and the ather
Loan Documents by the Ohwner's investor member shall be honored by the Agency.

ic) the filing by the Owner under any federal or State bankruptey or insolvency
law or other similar law, or any petition in bankruptcy or for reorganization or composition with
creditors or the making of an assignment for the benefit of creditors;
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(d)  the filing against the Owner of a petition seeking an adjudication as a bankrupt
or the appointment of a receiver for the benefit of its creditors that shall not have been dismissed
within sixty (60) days of the filing thereof, or the adjudication of the Owner as a bankrupt or the
appoiniment of a receiver for the benefit of its creditors; or the appointment by court order of a
custodian (such as a receiver, liquidator or trustee) of the Owner or of any of its property or the
taking of possession of the Cwner or any of its property for the benefit of its ereditors and such order
remains in effect or such possession continues for more than sixty (60) days;

(c) the occurrence of substantial destruction of the Project by an uninsured

casualty or the inability to replace or restore the Project in accordance with Ségtion 11, or lailure 1o
maintain insurance that fully complies with the Agency insurance n:quimw% forth at Scclion
11 or in Agency insurance specifications minimum requirements, or fai "'“ provide, immediately
or no later than 30 days from notice, replacement insurance (o meet Ag SUrANCE requirements
as set forth in Section 11 during the term ol the First Mortgage Lod 3

(N any representation in conjunction withhe Loin Documents or the Project by
or on behalf of the Owner that is false or misleading in EE matenal respect when made;

()  any occurrence that results in
pursuant to the formation documents of the Owger;

{h}  failure to comply uﬂt\ cable provisions of the Act, the Agency
Regulations, and if applicable, the Code o pulations;

olution or liquidation of the Owner

(1) lailure 10 suhs% complete the Project pursuant to the Construction

Contract and in accordance willm Fthis Agreement
(i)  anEwvent ult as to any one morigage loan held by the Agency shall be

deemed an Event of De Fauws\ts all morigage loans held by the Agency.
Lipon the nee of any Event of Defaull, the Agency may at its option take any one or
maore of the following dttions or remedics and no failure or delay 1o exercise any remedy or take any

action enumerated shall constitule a waiver of such nght or preclude a subsequent exercise by the
Agency of any such remedy:

Seetion 31, Hem

{a)  declare the outstanding balance of the principal sum under the First Morigage
MNote plus all accrued interest, the Servicing Fee and all other liabilities of the Qrwner under the Loan
Documents 1o be immediately due and pavable;

{b)  cease making disbursements from reserves held by the Agency;
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(¢}  apply any reserves held by the Agency or the balance in the accounts for

Project Revenues or any combination of these monies 1o the payment of the Owner's liabilities under
the Loan Documents:

(d)  foreclose the lien of all Morngage(s) securing the Agency Financing on the
Project and Land including, without limitation, all improvements existing or hereafter placed inor on
the Project and Land. In any action to foreclose, the Agency shall be entitied to the appointment of a
receiver of the rents and profits of the Project as a matter of right, with power 10 collect the rents,
uses, and profits of the Project, due and becoming due during ihe pendency of such loreclosure suit,
such rents and profits being hereby expressly assigned and pledged as additional seeurity for the
payment of the indebtedness secured by the Morigage(s) without regard to thealue of the Project or
the solvency of any person or persons liable for payment ol the nmﬂ;%]ub[:dnws. The
Owner, for itsell and any such subsequent owner, hereby waives ay dad all defenses 1o the
application for 2 receiver as above and hereby specifically consents o suchappointment, but nothing
herein contained 15 1o be construed to deprive the holder of the Mort@agd{s) of any other right,
remedy or privilege it may now have under the law to havear inted. The provisions for
the appointment of a receiver of the rents and profits and the a nt of such rents and profits are

made express conditions upon which the Agency Firmsang is made. Upon such loreclosure the

Agency shall have the nght to have a receiver appointed Project and the rent from the Project;

(e) take possession of the I'mjcn:@

{I‘} wilthout judicial pro '::?; ‘h all rents and other revenue including federal
and State subsidics as the assignee of the Opner,and apply the same, at the Agency's option, cither
to the operation and maintenance of the Poject or 1o the liabilities of the Owner under the Loan
Documents and to accept assignment

() acl as }a@ﬁhﬂ: Project and rent or lease the same on any erms or
dispossess by summary proceedi other avatlable means any tenant defaulting under the terms

of the lease of a dwelling unil;

ssion of equipment, appliances and other tangible personal property
in which a securiiy has been granted by the Loan Documents and dispose of the same in any
commercially le manner. The Agency shall have the oplion 1o dispose of any such
equipment and persondl property either separately from or in conjunction with disposition of the
Project or Land. In conjunction with a sale of the Project or Land, the Owner agrees that either
method of disposition shall be commercially reasonable;

(h}

(i) sue under or make effective an assignment by the Chwner to the Agency of any
warranty for the Project or any contract for construction, rehabilitation, repair, renovation,
reconstruction or improvement of the Project, in which event the Agency is specifically empowered
by the Owner 1o exercise any and all rights of the Owner under the said contract or warranty 1o
recover any amount pavable 1o the Owner pursuant 1o the contract or any such warranty and o setile
any such claim or liability and release the same and apply the proceeds of any such suit, settlement or
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release 10 the liabilities of the Owner under the First Morigage Note, this Agreement, or the other
Loan Documents;

{1} sue the Owner for mandatory injunction or other equitable relief requiring
performance by the Owner of any of its obligations under this Agreement or the other Loan
Documents. The Owner agrees with the Agency that the Agency's remedy at law for the violation
and nonperformance of the Owner's obligations under this Agreement or the other Loan Documents
i5 not adequale by reason, among other things, of the Agency's public purpose to provide adequate,
safe and sanitary dwelling units for the tenanis contemplated under this Agreement;

(k) replace the general pariner, officers, managers, direclof§, managing members
or partners of, or other persons exercising control over the affairs of the O ith such person or
persons as the Agency in its sole discretion deems advisable, including employees of the
Agency, who shall exercise all of the authority of managing general pag other manager of the
iovided 10 Section T (bK6) of the
fhitics and compensation as
the general partner, officers,
r pursuant to its rights under the
cers, managers, dircclors, managing

Ohwner. Such appointment by the Agency shall be for the durati
Act and any person so appointed shall be entitled to the s:
provided in such Act. [If the Agency decides 10 remove a
managers, directors, managing members or pariners of
Act, the Agency may require from the newly appoint
members or partners a deed 10 the Project in lieu of

.

(n exercise any rights ol 1

its name or in the name of Owner such action 3

nder the Plans and Approvals and (o ke in
gency may determing 1o be necessary purszant
to the assignment of Plans and Approvals ( h in Section 29). The Agency may usc the Plans
and Approvals for any purpose relating o the Project. The Owner irrevocably constitutes and
appoints the Agency as the Owner’s atlﬁa -Tact, in the Owner’s name or in the Agency’s narme,
1w enforee all rights of the Ownep@ndd Plans and Approvals.

MNotwithstanding U ve enumeration of remedies, the Agency shall have available
to 1t all other remedies ant law or in equity or any other action permitted by law.

Section 32.  Anti reach

If the Ownerfabreatens to commit a breach of any ol the provisions of this Agreement or the
other Loan Documents; the Agency shall have the right, without posting bond or other securily, o
seck imjunctive reliefl or specific performance, it being acknowledged and agreed that any such
breach, or threatened breach, will cause imeparable injury 1o the Agency and that money damages
will not provide an adequaite remedy.

Section 33, Expenses Due to Default

All expenses (including reasonable attorney’s fees and costs and allowances) incurred in
connection with an action 1o foreclose the Morgage(s) or in exercising any other remedy provided by
this Agreement or the other Loan Documents, including the curing of any Event of Default, shall be
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paud by the Owner on demand, together with interest at the same imterest rate as in the First Mortgape
Note whether or not an action or proceeding is instituted. Expenses of foreclosure for purposes of
this paragraph shall include the items enumerated in Section 15 of this Agreement.

The Owner hereby acknowledges that if the Project receives Bond financing, the payments to
be made by the Owner pursuant to the Loan Documents may be used by the Agency to pay interest
and principal on the Bonds. In the event that the Owner fails to make any payment due under the
Loan Documents and the Agency is required 1o advance funds 1o pay interest or paincipal on the
Bonds, the Owner shall be required to pav the Agency interest on any amounts 50 advanced by the
Agency on demand, which interest shall be equal 1o 1he same interest rate as in the First Morigage

Note.
Section 34, Amendments: Notices: Waivers %

Mo waiver by the Agency ol any Event n!’lkl'nullEr requiréd performance by the Owner and

no course of conduct of the parties or failure by the Agen nforce or insist upon performance of
any of the obligations of the Owner under this Agreen e other Loan Documents at any lime

shall preclude enforcement of any of the terms af © ment or the other Loan Documents.

q\\.%;l\c coensent or approval of the Agency for the
or otherwise called for under this Agreement,
requires such written consent by the Agenégsign€d by a duly authorized oflicer of the Agency, Any
such consenl or approval, unless it ex tes otherwise, is limited 1o the particular action or
omission relerred to therein and gdeves ply 1o subsequent similar actions or omissions.

Any provision of this Agreement r
taking of any action or the omission of an

Motice provided for und i Agreement shall be given in wniting and signed by a duly
authorized officer, and anysiptice required fo be given hercunder shall be given by recognized

privaie carrier with ackno nt or by centified or registered mail, postage prepaid, retum receipt
requested, at the add ilied below, or at such other addresses as may be specified in writing
by the parties herglo:

Heritage Village at Bloomiield. LLC
1970 Brunswick Avenue, Suite 100
Lawrenceville, New Jersey 08648

Borrower’s  Christopher Walrath, Esq.
Artommey: GluckWalrmh LLP
428 River View Plaza
Trenton, MJ 08611



Investor: BCP/HV a1 Bloomfield, LLC
One Boston Place, 21a Floor
Boston, MA 02108
Altention: Assel Management (Heritage Village at Bloomield)

Investor's
Atlorney: Holland & Knight LLP
10 51, James Avenue

Boston, MA 02116
Attention: Douglas W, Clapp, Esq.
Agency: Executive Director
mew Jersey Housing and Mortgage Fj eency

637 South Chnton Avenue

P.0O. Box 18550
Trenton, New Jersey 08650-2
Section 35.  Severability b

The invalidity of any part or provision, h@hﬂ” not affect the validity, legality or
enforceability of the remaining portions herEni N end the provisions of this Agreement shall

be severable, &Q

Scction 36.  Personal Liability @

Notwithstanding any u@visiun comained in this Agreement or the other Loan
Documents, the Agency agrees, o If of 1tzelf and any future holder of the Loan Documents, that

the Liabality of the Chwner, weneral or limited partner, member or shareholder of the Owner and
their respective heirs, ves, successors and assigns, for the payment of 115 obligations
under the Loan Doc leding, without limitation, the payment of principal and interest due

and other charge nder and thereunder, shall be limited to the collateral pledged under the
Loan Documents, afid that the Agency shall have no right to seek a personal judgment against the
Orwner, any general or [imited partner, member or shareholder of the Owner, or their respective heirs,
representatives, successors and assigns, individually, except to the extent necessary to subject the
collateral pledged under the Loan Documents to the satisfaction of the mortgage debt; provided,
however, that the Agency shall retain the nght 10 exercise any and all remedies granted 1o it under
this Agreement and the other Loan Documents, including, without limitation, the right to sue for
imjunctive or other equitable relief. The foregoing limiaton of habihty shall not apply o any party
la the extent such party has committed fraudulent, eriminal or unlawful acts and shall not apply 10
such amounts that may be due to the Agency pursuant to Sections 11, 12, 13, 14, 15(c) through (¢),
33 andfor 42.



Scction 37, Counterparis

This Agreement may be executed inmultiple counterparts, all of which shall constitute one
and the same instrument, and cach of which shall be deemed 10 be an original. A fax copy of a
signatizre on this Agreement shall have the same effect as an oniginal provided that an original is
received by the other party hereto within two business days thereafier.

Scection 38, Disclaimer of Warrantics, Liability, Indemnification

(a}  The Owner acknowledges and agrees that (i) the Agency has not herelofore
and does not make any warranty or representation, either express or implied as 1o the value,
condition, or fitness for particular purpose or any use of the Project or Imnﬂ%}* portions thereof
or any other warranty or representation with respect thereto; (ii) in no shallthe Agency or its
agents or employees be liable or responsible for any incidental, indiggct? ial, conseguential or
punitive damages in connection with or arising out of this Agre @ orany of the other Loan
Documents or from the acquisition, construction, rehabilitation! recogstfliction, repair, improvement,
ownership, operation or maintenance of the Project or Land ofany ilBms or services provided for in
this Agreement or the other Loan Documents; and (i) ¢ term of this Agreement and the
other Loan Documents and to the fullest extent permitt faw, the Owner shall indemnify and
hold the Agency harmless against, and the Owner sh y and all liahility, loss, cost, damage,
claims, Judgments or expenses ol any and all Kingds re and however arsing, imposed by law,
which the Owner and the Agency may sustain, 1o, or causcd or incurred by reason of any
claim, suit or action based upon personal in'u\ r damage to property or any other damage or
loss sustained, whether real, personal or edpor arising out of any alleged violation of the
Environmental Laws or the alleged use, stogape or disposal of Mazardous Matenials by the Owner or
by any person or entity or olher ﬁuurm d 10 the Project or Land, or upon ar arising oul of
contracts entered into by the T, rising oul of the Owner's acquisilion, construction,
rehabilitation, reconstruction, répair, improvement, ownership, operation or maintenance of the
Project or Land.

(by I xfﬂll].-' agreed by the Owner and the Agency that the Apency and 1ts
members, directors, wenis, servanis, cmplovees, and attomeys shall not be liable for any
action performed greement, and that the Owner shall hold them harmless from any claim
or suil of whatever

ic) Any claims assenied against the Agency shall be subject 10 the New Jersey
Contractual Liability Act, MJ.S.A. 59:13-1, et seq. (except for N.LS.A. 59:13-9 thereof). While this
statute 15 not applicable by its terms to claims arising under contracts with the Agency, the Owner
agrees that it shall be applicable w0 claims ansing under this Agreement or the other Loan
Documents. It is acknowledged by the partics tha the Ageney 15 a public entity covered by the
provisions of the New Jersey Tor Claims Act, NS A, 59:1-1 ¢t seq.

(d)  Notwithstanding the provisions of this Section 38, but in no way intending to
reduce the obligations of Owner under this Agreement or the other Loan Documents, in the event the
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Agency takes possession, ownership and/or control of the Project and commences operating the
same, Cwner shall not be liable for the acts or omissions of the Agency, its employees, agents or
representatives from and afier the date of such possession, ownership or control

Scction 39, Filing

This Agreement shall be duly recorded in the Office of the Clerk for the county in which the
Land 15 located.

Section 40.  Governing Law and Venue
This Agreement shall be govemned by the laws of the S1ale qum»’%

If any legal action should be filed by any parly against any Q:nnnmtmn with this
Agpreement andfor the other Loan Documents, the venue and fo b aktion shall be the Mew

lersey Supenior Court, Mercer County. ‘ ’

Section 41.  Egqual O riunity and Non-Discrimimation

th the Agency guidelimes with respect
#sc of poods and services for the operation
is Agreemen.

}bun Investment

The Owner agrees to make an i nt in the Project and Land in an amount which is not
less than 10% of the total Proje 1a rmined by the Agency pursuant 1o the Act. In the event
the principal sum set forth in Lh@ Financing that is advanced to the Owner is determined by
the Agency o exceed 90% of the roject cost, the Owner shall reimburse the Agency an amount
that would reduce the Ageng Financing to %% of the total Project cost.

The Onwmner covenants and agrees that it wall

to equal opportunity and non-discrimination in s
and maintenance of the Project throughout lh:%.

Section 42,

The total Project @\d the portion thereof that is contributed by the Owner as investment
Agency in accordance with the cost certification procedures under the
shill be cligible for a return on its investment at the rate of 7.90% annually in the
manner sl forth in the"Agency Regulations.

Section 43, Applicability and Conflict of Terms and Conditions

The terms and conditions of this Agreement are applicable for the entire term of this
Agreement (as set Torth in Section 9 hereol) unless otherwise set forth in this Agreement. In the
event of any conflict or inconsistency between the terms and conditions of any of the Loan
Documents and including this Agreement, the terms and conditions ol this Agreement shall prevail.
Notwithstanding the foregoing, the Owner agrees that the Agency may render a decision concerming
the intent and/or applicability of any term or condition of the Loan Documents and unless such
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decision is found to be arbitrary or capricious by a court of competent jurisdiction, the Agency
decision shall be final.

Scction 44, Miscellancous

Unless the context clearly requircs otherwise, as used in this Agreement, words of the
masculine, feminine or neuter gender shall be construed to include any other gender when
appropriate and words of the singular number shall be construed to include the plural number, and
vice versa, when appropriate.  This Agreement and all the terms and provisions hereof shall be
consirued 10 effectuate the purposes set forth herein and to sustain the validity hercof.

The titles and headings of the sections of this Agreement have been h%d for convenience
of reference only, and are not to be considercd a part hereof and sha in ahy way modify or
restrict any of the terms or provisions hereof or be considered or gi ecl in construing this
Agreement or any provisions hereof or in ascerfaining intent, if n@ﬁu of intent shall anse.

The Owner and Agency agree 1o cooperate with egeh other lo correct any error(s) that might
inadvertently appear in the Loan Documents. 6

IN WITNESS WHEREQOF. this ﬂgmumea@lly executed by the Owner and Agency
and by signing below, the Owner a.:knnwh_'{lﬁ h\ as received a true copy of this

Agreement, without charge. xb.
Q‘,K' BORROWER:
C) Heritape Village at Bloomfield, LLC

WITNESS::

By: CIS Bloomfield, LLC, its managing member
By: Community Investment Strategics, Inc.,

TN i (i I

Christopher M. | Theresa Reed
Wice President

33



STATE OF NEW JERSEY )
} 88:
COUNTY OF MERCER )
1 CERTIFY that on July 17, 2014, Theresa Reed personally came before me, the subscriber,
an Attomey at Law of the State of New Jersey, and acknowledged under oath, to my satisfaction that
{a) she is the Vice President of Community Investment Strategics, Inc., which is the managing

member of CIS Bloomficld, LLC, which is the managing member of Heritage Village at Bloomlield,
LLC, the limited liability company named in this document; and (b) she ex rx&snd delivered this

document as the voluntary act of the corporation,
(lll-z'r-isl.nrph. .
mmrm:-@
¥ “WIERSEY HOUSING & MORTGAGE
ATTEST " ANCE AGENCY

PN

Title: Chief of Legal and Regulatory Affairs

ra
Mew lersey

John J. Hoffman
Acting Altormey Gengral of the State of New Jersey

Nels 1. Ladfizen

Deputy Attorney General

This document has ; @ved and approved as to form.



STATE OF NEW JERSEY, COUNTY OF MERCER 88:

I CERTIFY that on July 17, 2014, JAMES E. ROBERTSON personally came before
me, a Notary Public of the State of New Jersey, and acknowledged under oath to my satisfaction
that a) he 15 the Chief of Legal and Regulatory Affairs of NEW JERSEY HOUSING AND
MORTGAGE FINANCE AGENCY, the Agency named in this document, and b) he executed
and delivered this document as the voluntary act of the Agency, duly authorized by a proper
resolution of its members, on behalf of the Agency.

Mo DO =

LISA MARIE DI O
AHnw;rl'uH:

v2018



2 SCHEDULE f

LEGAL DESCRIPTION

All that certain Lod, piece or parcel of tand, with the buildings and improvements thereon erected, situate, lying and being
in the Tewnship of Bloomfeld, County of Essex, State of New Jersey and being more particularly described as follows:

BEGIMNING at a point of, said point being the intersection of the norbwestedy nght-of-way line of Municipal Plaza, 60
foot wida righi-of-way per Tax Map, with the soulhwestedy righl-of-way ling of Franklin Streat, 66 fool wide rght-ul-wa'_.'
per Tax Map, and from said beginning point runnang. thence

1. Along sakf Mordh westerly righl-of-way line of Municipal Plaza, South BB degrees 25 minutes 04 seconds West a
distance of 190.59 feel (o a poind in the easterly line of Lot 10, Block 311, said poind besng witnessed by a FK nail watcher
gal; thenos

2. Along said easterly line of Lot 10, Block 311, Worth 22 degrees 07 minutas 45 secon a distance of 104 48 fes
to & point in the notheasterty line of Lot 10, Block 311, said point being witnessed by ‘ hatfinch cap and pin set;
thence

BORds Wesl a distance of §1..31

3. Along said northeasterly fine of Lot 10, Black 311, North 53 degrees 00 mimutes
X ¢ & ona half inch cap and pin set;

fest to a point in the common fne with Lot 27, Block 311, said poind baing
thence

4. Along sard common hine wilh Lot 27, Block 311, North 18 degrees 948 minwies 03 seconds East a distance of 116.75
feat to a point in the southerly right-cf-way line of Washinglon Street ol righi-af-way per Tax Map, sald point being
witnessed by a PK nail and watcher set; thence

5. Along said sowtherly right-cl-way lne of Washington St 1 degrées 41 minutes 57 seconds Easl a distance
of 113,92 feet to a poind in the aforermentioned sou -way ini of Franklin Street, said point being
witnessed by a PK nail and walcher sel, thence .

B, Along said southwestedy line of Franklin Street, rees 13 minutes 12 seconds Easi a distance of 203.45
feet to the point and place of beginning, said point wilnessed by a PK nail and walcher sel

Description is drawn in accordance with a by CME Associates Consulting and Municipal Engineers dated
July 15, 2011, revised 8772011, 112652 C TR0,

NOTE: Being Lot 13, Block: 311; Tax the Township of Blosmfield, County of Essex, State of Mew Jersey
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