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Part 3.i 

I. PARTIES 
This Construction Mortgage and Security Agreement is made on the S fh. day of November, 2014 between 
Watsessing Development, LLC, a For-Profit Limited Liability Company, having an address at 46 Church Street, 
The Ha11 Building, Montclair, New Jersey 07042 (hereinafter referred to as the ''Mortgagor") and the New Jersey 
Housing and Mortgage Finance Agency, a body corporate and politic and an instrumentality exercising public and 
essential governmental functions of the State of New Jersey authorized pursuant to N.J.S_A 55:14K-l et seq_, and 
whose address is 637 South Clinton Avenue, P.O. Box 18550, Trenton, New Jersey 08650-2085 (hereinafter referred 
to as the "Agency" or "Mortgagee"). 

II. BACKGROUND 
Titis mortgage is being made as part of the Choices in Home Ownership Incentives Created for Everyone Program 
("CHOICE"). This mortgage shares co-first mortgage status with the mortgage of a participating CHOICE 
Participating lender ("the Participating lender"). Also under this program, a CHOICE Subsidy has been established 
to provide subsidy funding for certain eligi"ble CHOICE construction costs. If provided, OICE Subsidy financing 
will be secured by a construction mortgage and security agreement and note that will be rdinate only to this and 
the co-first mortgage lien of the Participating lender. 
All -recitations of rights, duties, protections, security, and obligations of the mortg 
the benefit of the mortgagee, shall be understood to be benefits shared pa • 
Participating lender. Recitations that prnvide exclusive benefits to the mortg 
allow the co-first mortgagee Participating lender and the mortgagee to 1 
conflict between the terms and conditions of co-first mortgages, exc 

d in this mortgage for 
ith the co-first mortgagee 
e reasonably interpreted to 

these benefits. In the event of 

provisions of law, including, but not limited to, the Fair Housing Act, 52:27D-301 et seq. the Participating 
lender's mortgage shall prevail. The Mortgagee reserves the ri o seek a waiver from the Participating lender of 
any of its terms and conditions in the event of such a conflict. 

Mortgagor has executed and delivered to Mortgagee • 
herewith, wherein Mortgagor promises to pay to ~ 
Ninety-Three Thousand Seven Hundi-ed Fifty • 
America, advanced or to be advanced by Mortga 
manner and according to the terms and condi 
reference. 

n Mortgage Note (the "Note") bearing even date 
he principal sum of Two Million Three Hundred 

rs ($2,393,751) lawful money of the United States of 
rtgagor, with interest thereon, at the rate and times, in the 

itied in the Note, all of which is incorporated herein by 

NOW, THEREFORE, in conside indebtedness and as security for payment to Mortgagee of the 
principal with interest and all other p vided for in the Note and in this Construction Mortgage and Security 
Agreement (hereinafter sometimes a erred to as the "Mortgage"), according to their respective terms and 
conditions and for perform f the agreements, conditions, covenants, provisions and stipulations contained 
herein, and in an unrecorde ion Loan Agreement between Mortgagor and the Participating lender, which 
the Agency reserves view and approve prior to execution, and a Rider thereto between the Borrower 
and the Agency, be e herewith (the "Loan Agreement"), Mortgagor does hereby grant, convey and 
mortgage unto the all that certain real estate described in Exhibit "A" at1ached hereto and made a part 
hereof 

TOGETHER WITH: 
I. Any and all buildings and improvements erected or hereafter erected thereon; 

2. Mortgagor's interest in any and all fixtures, appliances, machinery and equipment of any nature whatsoever, 
and other articles of personal property at any time now or hereinafter installed in, attached to or situated in or upon 
the above described real estate or the buildings and improvements to be erected thereon, or used or intended to be 
used in connection with the real estate or in the operation of the buildings and improvements, plant, business or 
dwelling situate thereon, whether or not the personal property is or shall be affixed thereto; and all contract rights, 
accounts receivable and business records used or to be used in the construction, operation and/or maintenance of the 
aforementioned real property and improvements. 

3. Mortgagor's interest in all building materials, fJXtures, building machinery and building equipment delivered 
on site to the real estate during the course of or in connection with construction of the buildings and improvements 
thereon; and 
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4. Any and all tenements, hereditaments and appurtenances belonging to the real estate or any part thereof 
hereby mortgaged or intended so to be or in any way appertaining thereto and all streets, alleys, passages, ways, 
water courses and all easements and covenants now existing or hereafter created for the benefit of Mortgagor or any 
subsequent owner or tenant of the mortgaged real estate over ground adjoining the mortgaged real estate and all 
rights to enforce the maintenance thereof and all other rights, liberties and privileges of whatsoever kind or character 
and the reversions and remainders, income, rents, issues and profits arising therefrom and all the estate, right, title, 
interest, property, possession, claim and demand whatsoever at law or in equity, of Mortgagor in and to the real 
estate or any part thereof. 

(All of the above-mentioned real estate, improvements, personal property and other property and interests are 
sometimes collectively referred to herein as the "Mortgaged Proper-tr"). 

ALSO TOGETHER WITH any and all awards hereafter made to the present and all bsequent owners of the 
Mortgaged Property by any governmental or other lawful authorities for taking or dam by eminent domain the 
whole or any part of the Mortgaged Property to any easement therein, including for any changes of 
grades of streets, which said awards are hereby assigned to Mortgagee, who is orized to collect and 
receive the proceeds of any such awards from such authorities and to give pro and acquittances therefor 
and to apply the same (after deduction of attorney's fees and other costs of co ds) toward the payment 
of the amount owing on accollllt of this Mortgage and accompanyi ithstanding the amount owing 
thereon may not then be due and payable; and Mortgagor hereby agre quest, to make, execute and deliver 
any and all assignments and other instruments sufficient for the p assigning the aforesaid awards to 
Mortgagee, free, clear and discharged of any and all encwnb of any ind or nature whatsoever. Mortgagor 
further agrees to give Mortgagee immediate notice of the actual atened commencement of any proceedings in 
the nature of eminent domain affecting all or any part of the ed Property and will deliver to Mortgagee 
copies of any papers served upon Mortgagor in connecti y such proceedings. No- settlement for the 
damages sustained shall be made by Mortgagor witho prior written approval, which approval shall not 
be wrreasonably withheld. 

TO HA VE AND TO HOLD the Mortgaged Pr 
Mortgagee, to its own use and that of its success 

eby conveyed or mentioned and intended so to be, unto 
signs forever. 

PROVIDED ALWAYS, and this instrumen n the express condition that, if Mortgagor pays to Mortgagee the 
principal sum mentioned in the Note ereon and all other sums payable by Mortgagor to Mortgagee as 
are secured hereby, in accordance w visions of the Note and this Mortgage, at the times and in the manner 
specified, without deduction, fraud y and Mortgagor perfonns and complies with all the agreements, 
conditions, covenants, provisi and stipulations contained herein and in the Note and in the Construction Loan 
Agreement, then this Mortgag estate hereby granted shall cease and become void. 

IV. MORTGAGOR'S COVENANTS 
MORTGAGOR S with Mortgagee that until the indebtedness secured hereby is fully repaid: 

1. Seisin and oty: Mortgagor warrants the title to the Mortgaged Property, subject only to such 
exceptions to title set forth in the title insurance commitment delivered at closing, or at the time of any advance 
under the Note, which are acceptable to the Mortgagee. 

2. Payment and Performance: Mortgagor sha]) pay to Mortgagee, in accordance with the terms of the Note 
and this Mortgage, the principal and interest, and other sums therein set forth; and shall perform and comply with alJ 
the agreements, conditions, covenants, provisions and stipulations of the Note, this Mortgage and the Loan 
Agreement. 

3. Maintenance of Mortgaged Property: Mortgagor shall abstain from and shall not permit the commission 
of waste in or about the Mortgaged Property; and sha]l not remove or demolish, or alter the structural character of, 
any building to be erected at any time on the Mortgaged Property, without the prior written consent of Mortgagee; 
shall not permit the Mortgaged Property to become deserted or unguarded; and shall maintain the Mortgaged 
Property in good condition and repair, reasonable wear and tear excepted. 
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4. Insurance: Mortgagor shall keep the Mortgaged Property continuously insured against loss or damage by 
fire, with extended coverage, and against such other hazards as Mortgagee may require (including, without 
limitation, loss of income) by an insurance company satisfactory to Mortgagee, and in such to1al amount and form as 
Mortgagee may require from time to time, with subrogation clauses satisfactory to Mortgagee_ All such policies 
shall be in fonn satisfactory to Mortgagee, shall be maintained in full force and effect, .shall be delivered to 
Mortgagee, with premiums prepaid, shall be endorsed with a standard non-contributory mongagee clause in favor of 
Mortgagee, and shall provide for at least thirty (30) days notice of cancellation to Mortgagee_ In addition., 
Mortgagor shall at all times be protected by comprehensive general public liability, property damage and workers 
compensation insurance policies, such coverage's at all times to be evidenced by current certificates of insurance 
issued to Mortgagee providing for thirty (30) days prior written notice of cancellation or reduction of coverage_ If 
the insurance, or any part thereof, shall expire, or be withdrawn, or become void by Mortgagor's breach of any 
condition thereof or become void or unsafe by reason of the failure or impairment of the capital of any company in 
which the insurance may then be carried or if in Mortgagee's reasonable judgment the insurance shall be 
unsatisfactory to Mortgagee, Mortgagor shall place new insurance on the Mortgage Property, satisfactory to 
Mortgagee upon demand. All renewal policies, with premiums paid, shall be delivered to ortgagee at least ten (10) 
days before expiration ( or certificates of insurance evidencing the same) of the old In the event of loss, 
Mortgagor will give immediate notice thereof to Mortgagee and Mortgagee m f of loss if not made 
promptly by Mortgagor. Each insurance company concerned is hereby autho - directed to make payment 
under such insurance, including return of unearned premiums, directly to of to Mortgagor and 
Mortgagee jointly, and Mortgagor appoints Mortgagee, irrevocably, attorney-in-fact to endorse ruiy 
draft therefor, which appointment shall be deemed to be coupled terest_ Mortgagee shall apply the 
proceeds of any such insurance to restoration or repair of the property if the proceeds are sufficient, without 
any additional funds, for that purpose. If the insurance procc are no sufficient to fully restore or repair the 
property damaged, Mortgagee shall retain and apply the pr of any such insurance to reduction of the 
indebtedness secured hereby unless Mortgagor agrees to pay fr gagor's own funds, the difference between 
the cost of restoration or repair and the_ amount of the insu eeds. If Mortgagee becomes the owner of the 
Mortgaged Property or any part thereof by foreclos ise, such policies, including the right, title and 
interest of Mortgagor thereunder, shall become the a operty of Mortgagee_ Full power is hereby given to 
Mortgagee to assign all policies to any assigne ♦ e or to a purchaser of the Mortgaged Property at a 
foreclosure sale_ 

5. Taxes and Other Charges: Mortg pay when due and payable and before interest or penalties are 
due thereon, all taxes, assessments, water r rents and all other charges or claims which may be assessed o, 
levied or filed at any time against Mortgaged Property or any part thereof or against the interest of 
Mortgagee therein, or which by an r future law may have priority over the indebtedness secured hereby 
either in lien or in distribution out o ceeds of any judicial sale; and Mortgagor shall produce to Mortgagee 
not later than such dates, re ts for the payment thereof; provided that if Mortgagor in good faith and by 
appropriate legal action shall e validity of any such item, OT the amount thereof, and shall have established 
on its books or by deposit I Mortgagee, or the Participating lender, as Mortgagee may elect; a reserve for 
the payment thereof in t as Mortgagee may reasonably require, then Mortgagor shall not be required to 
pay the item or to equired receipts while the reserve is maintained and so long as the contest operates to 
prevent collection, • mtamed and prosecuted with diligence, and shall not have been temiinated or discontinued 
adversely to Mortgagor. Mortgagor covenants that no owner of the Mortgaged Property shall be entitled to any 
credit by reason of the payment of any tax thereon_ 

6. Installments for Insurance, Taxes and Other Charges; Without limitation of anything else herein 
contained, Mortgagor, upon written request by Mortgagee after the nonperformance of Mortgagor as set forth herein, 
shall pay to Mortgagee or Participating lender monthly at the time when the monthly instalhnent of principal and/or 
interest is payable, an amount equal to one-twelfth (1/12) of the annual premilllDS for fm: and extended coverage 
insw-ance and the annual real estate taxes, water and sewer rents, any special assessments, charges or claims and any 
other item which at any time may be or become a lien upon the Mortgaged Property prior to the lien of this 
Mortgage; and on demand from time to time Mortgagor shall pay to Mortgagee any additional smns necessary to pay 
such taxes and other items, all as estimated by Mortgagee; the amounts so paid shall be security for payment of truces 
and said other items and shall be used in payment thereof if Mortgagor is not otherwise in default hereunder_ 
Mortgagor will produce to Mortgagee, not later than ten (10) days before the date on which any installment for 
insurance, taxes and other charges shall become due and owing, receipts for all such instalhnents for insurance, taxes 
and other charges_ No amount so paid shall be deemed to be trust funds but may be commingled with general funds 
of Mortgagee and no interest shall be payable thereon_ lf, pursuant to any provision of this Mortgage, the whole 
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amount of the unpaid principal debt becomes due and payable, Mortgagee shall have the right, at its election, to 
apply any amount so held against the entire indebtedness secured hereby. At Mortgagee's option, Mortgagee from 
time to time may waive the provisions of this paragraph and after any such waiver may remstate the provisions of 
this paragraph requiring such monthly payments. 

7. Legally Existing Entity: Mortgagor will preserve and keep in full force and affect the current legal status 
lllder which it was fonned and exists. 

8. Compliance with Laws: Mortgagor will promptly and faithfully comply with, confonn to and obey all 
present and future laws, ordinances, rules and regulations related to the Mortgaged Property of every duly 
constituted governmental authority or agency. 

9. Performance of Other Agreements: Mortgagor will not violate any of the terms, provisions, covenants, 
agreements or restrictions and will timely comply with, abide by, and perfonn all f the terms, agreements, 
obligations, covenants, restrictions and warranties expressed as binding upon it under any rtgage, lease, easement, 
or other agreement affecting the Mortgaged Property or any part thereof 

10. Hold Harmless: Mortgagor shall save the Mortgagee harmless fro and expenses, including 
reasonable attorney's fees and costs of a title search, continuation of abstract ion of survey, incurred by 
reason of any action, suit, proceeding, hearing, motion or application be or administrative body in and 
to which the Mortgagee may be or become a party by reason of gage, including but not limited to 
condemnation, bankruptcy and achninistration proceedings, as well as of the foregoing wherein proof of 
claim is by law required to be filed or in which it becomes necess to de or uphold the terms of this Mortgage, 
and all money paid or expended by the Mortgagee in that regar ether with interest thereon from day of such 
payment at the rate set forth in the Note; shall be so much addt debtedness secured hereby.and, except as 
otherwise provided herein, shall be immediately and without and payable by the Mortgagor. 

11. Maintenance of Books and Reco.-ds: M 
records showing in detail expenses and shall permit'1t 
records and all supporting vouchers and data at 

II keep and maintain full and correct books and 
gee or its representatives to examine such books and 

12. Other Liens: Except as permitted 
Mortgagee, create or pennit to be created or 
security interest in, or conditional sal 
the security documents, with respect 
than the security documents and the p 

Mortgagor will not, without the prior written consent of the 
in, any mortgage, pledge, lien, lease, encwnbrance or charge on, 
retention agreement, whether prior or subordinate to the liens of 

rtgaged Property or any other part thereof or income therefrom, other 
encumbrances. 

13. Mechanic's Lien: 
Property or any part thereof 
days after filing thereof. 

r will not permit any mechanic's lien to be filed against the Mortgaged 
am unsatisfied or not bonded so as to remove same for a period of thirty (30) 

14. rship: Mortgagor covenants and agrees that it shall not, prior to the full payment 
and discharge of the in tedness, convey or transfer ownership, in whole or in part, of the Mortgaged Property 
except as hereinafter provided, and any such transfer or conveyance shall constitute an Event of Default. 

I~. Affordable Housing Agreement/Restrictions Affecting Ownership: Mortgagor covenants and agrees 
that it shall cause to be executed and recorded at the time of sale certain documents that will cause units restricted for 
sale to low or moderate income households, or to emerging market or middle-income households, as may have been 
approved by the Agency's Board for the Mortgaged Property, to be deed restricted for the time periods required by 
law or by the CHOICE program as the case may be. These documents are the Affordable Housing Agreement (for 
deed restricted low and moderate income units), Declaration of Covenants (for emerging market or middle-income 
units), and the Repayment Mortgage and Repayment Note. 

V.EVENTSOFDEFAULT 
For purposes of this section, the word "Mortgagor" shall mean the party or parties named as Mortgagor on Page J 
hereof and all its guarantors or some or any of them, jointly, severally or in the alternative. Any one or more of the 
following shall constitute an Event of Default hereunder: 
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1. Failure of Mortgagor to pay any installment of principal or interest or any other sum due under the Note or 
this Mortgage within ten (10) days after the same is due and ,vriuen notice of a default of payment has been 
submitted by Mortgagee to Mortgagor. 

2. Mortgagor's nonperformance of or noncompliance with any of the other agreements, conditions, covenants, 
provisions or stipulations contained in the Note or in this Mortgage OT the Loan Agrcement·aod Rider thereto or any 
other agreement or document executed or entered into in connection with this Mortgage within ten (10) business 
days after written notice from Mortgagee, except that if such nonperformance or noncompliance is not susceptible of 
cure within ten (I 0) business days, then said cure period may be extended by the Mortgagee so long as Mortgagor 
timely commences its cure and diligently prosecutes the same to completion. 

3. If Mortgagor shall make a general assignment for the benefit of creditors or shall admit in writing its 
inability to pay its debts as they become due; or shall file or be the subject of a voluntary or involuntary petition in 
bankruptcy; or shall be adjudicated bankrupt or insolvent; or shall file a petition seeking y relief under any present 
or future statute, law or regulation relating to bankruptcy or insolvency; or shall file er admitting or not 
contesting the material allegations of a petition filed against it in any such proceedin°~, 11 seek or consent to or 
acquiesce in the appointment of any trustee, receiver, custodian, conservator r or similar judicial 
representative by whatever name of Mortgagor or of any material part of its prope. 

4. If, within thirty (30) days after the commencement of any pr st Mortgagor seeking any relief 
under any present OT future statute, law or regulation relating to bank solvency, such proceeding shall not 
have been dismissed or if, within thirty (30) days after the appoin out the consent or acquiescence of 
Mortgagor of any trustee, receiver, custodian, conservator, seque tor or Jar judicial representative by whatever 
name of Mortgagor or of any material part of its properties, such bnent shall not have been vacated. 

5. If a fmal judgment for the payment of money sh ed against Mortgagor and within thirty (30) 
isfied or discharged, or execution thereof stayed 

f any such stay such judgment shall not have been 
days after the entry thereof such judgment shall not h 
pending appeal, or if within thirty (30) days after the 
discharged. ♦ 

6. In the event that Mortgagor or any gu 
any loan made to them or to any of them by 
to the within Mortgage, said default shall co 
the same remedy that Mortgagee wo 

any obligation secured by this Mortgage shall default on 
, whether or not said loan shall be created prior or subsequent 

a default under the terms of th.is Mortgage and afford Mortgagee 
event of a default under any obligation secured by this Mortgage. 

7. If any certification, warran esentation made or hereafter made by Mortgagor to Mortgagee shall 
prove to be untrue or mislead· any material respect. 

8. If the Mortgagor s 
of title to or beneficia 
by Article VU, or 
merger, consolidati 

e or pennit any transfer by sale, lease, gift, devise, operation of Jaw, or otherwise 
11, or any part of, the Mortgaged Property, except as hereafter expressly allowed 

ce or transfer of stock of the Mortgagor, whether by sale, exchange, conveyance, 

9. If the bolder of a junior, subordinated or senior mort,,,oage, or other lien on the Mortgaged Property ( without 
hereby implying Mortgagor's consent to any such junior, subordinated or senior mortgage, or other lien) institutes 
foreclosure or other proceedings fQr the enforcement of its remedies thereunder. 

10. If the Mortgagee fails to maintain its status as a legal entity in good standing or if it commences any action 
that will lead to its liquidation or dissolution. 

1 I. If the Mortgagor permits an uncured breach beyond any applicable grace period of any of the covenants 
contained in this Mortgage. 

VI. REMEDIES 
1. Upon the happening of any Event of Default, the entire unpaid balance of principal, accrued interest and all 

• other sums secured by this Mortgage shall become immediately due and payable, at the option of the Mortgagee, 
immediately upon notice or demand by Mortgagee. 
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2. When the entire indebtedness shall become due and payable either because of matmity or because of the 
occurrence of any Event of Default or otherwise, then forthwith: 

a. Foreclosure: Mortgagee may institute an action of mortgage foreclosure or take such other action 
at law or in equity for the enforcement of this Mortgage and realization on the Mortgage security or any other 
security herein or elsewhere provided for, as the law may allow, and may proceed therein to final judgment and 
execution for the entire unpaid balance of the principal debt, with interest at the rate(s) stipulated in the Note, 
together with all other sums due by Mortgagor in accordance with the provisions of the Note and this· Mortgage, 
including all sums which may have been loaned by Mortgagee to Mortgagor after the date of this Mortgage and all 
sums which may have been advanced by Mortgagee for taxes, water or sewer rents, other lienable charges or claim, 
insurance or repairs or maintenance and all costs of suit Mortgagor authorizes Mortgagee at its option to foreclose 
this Mortgage subject to the rights of any tenants of the Mortgaged Property and the failure to make any such tenants 
parties defendant to any such foreclosure proceedings and to foreclose their rights will not be asserted by Mortgagor 
as a defense to any proceedings instituted by Mortgagee to recover the indebtedness secured hereby or any 
deficiency remaining unpaid after the foreclosure sale of the Mortgaged Property; howeve , nothing herein contained 
shall prevent Mortgagor from disputing in any proceedings the amount of the deficiency e sufficiency of any bid 
at such foreclosure sale or from asserting that any such tenants adversely affect the valtre~,11;1,e Mortgaged Property. 
Provided, however, that all leases executed subsequent to the recordation of this e d Security Agreement 
shall at all times be subject and subordinate to this Mortgage and Security t and to all the terms and 
conditions of this Mortgage and Security Agreement and to the rights and Ii older of this Mortgage and 
Security Agreement and to all renewals, modifications, consolidations, r ace d extens'ions thereof. 

b. Possession: Mortgagee may enter into possession rtgaged Property, with legal action, 
and Mortgagee shall be entitled, as of right, to appointment of a receive regard to the solvency of Mortgagor 
or any other person liable for the debt secured hereby, and regar s of w er Mortgagee has an adequate remedy 
at law: either Mortgagee or said receiver, as the case may be, ma the Mortgaged Property or any part thereof in 
its own name or in the name of Mortgagor for such term or d on such other terms and conditions as 
Mortgagee or such receiver may see fit, collect all rentals ( "rentals" shall also include sums payable for 
use and occupation) and, after deducting all costs of c administration expense, apply the net rentals to 
the payment of taxes, water and sewer rents, other Ii ges and claims, insurance premiums and all other 
carrying charges and to the maintenance, repair o?' of the Mortgaged Property, or in reduction of the 
principal or interest, or both, hereby secured, in s and amounts as Mortgagee or said receiver may elect and 
for that purpose Mortgagor hereby assigns to all rentals due and to become due under any existing or 
future ]ease or leases or rights to use and oc of the Mortgaged Property, as well as all rights and remedies 
provided in· such lease or leases or at law o ty for the collection of the rentals. Any ]ease or leases entered 
into by Mortgagee or said receiver is paragraph shall survive foreclosure of the Mortgage and/or 
repayment of the debt, except to the applicable lease may provide otherwise. 

3. Mortgagee shall hav 
required to be paid by Mortg 
not the principal indebted 
prejudice to the right o 
default by Mortga 

right, from time to time, to bring an appropriate action to recover any sums 
the terms of this Mortgage, as they become due without regard to whether or 

ny other sums secured by the Note and this Mortgage shall be due and without 
thereafter to bring an action to foreclose this Mortgage or any other action for a 

t the time the earlier action was commenced. 

4. Any real estat Id to satisfy the mortgage debt may be sold in one (l} parcel as an entirety or in such lots 
or parcels and in such manner or order as Mortgagee, in its sole discretion, may elect 

5. Neither Mortgagor nor any other person now or hereafter obligated for payment of all or any part of the 
sums now or hereafter secured by this Mortgage shall be relieved of such obligation by reason of the failure of 
Mortgagee to comply with any request of Mortgagor or of any other person so obligated to take action to foreclose 
on this Mortgage or otherwise enforce any provisions of the Mortgage or the Note or by reason of the release, 
regardless of consideration, of all or any part of the security held for the indebtedness secured by this Mortgage, or 
by reason of any agreement or stipulation between any subsequent owner of the Mortgaged Property and Mortgagee 
extending the time of payment of modifying the terms of the Mortgage, the Loan Agreement or Note without first 
having obtained the consent of Mortgagor or such other person; and in the latter event Mortgagor and all such other 
persons shall continue to be liable to make payments according to the tenns of any such extension or modification 
agreement., unless expressly released and discharged in writing by Mortgagee. No release of all or any part of the 
security as aforesaid shall in any way impair or affect the lien of the Mortgage or its priority over any subordinate 
lien. 
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6. The granting of an extension or extensions of time for payment of the Note or any sum due under this 
Mortgage or for the performance of any covenant or condition thereof or of the Loan Agreement, the taking of other 
or additional security or the waiver of by Mortgagee or failure to enforce any covenant or condition of the Note or 
this Mortgage: or to declare any default thereunder shall not operate as a waiver of any subsequent default or affect 
the right of Mortgagee to exercise any right hereunder not expressly waived in writing. 

7. Mortgagor specifically waives notice, demand or presentment as prerequisites to delivery and effectiveness 
of a declaration by the Mortgagee that the unpaid portion of the indebtedness is immediately due and payable. 

VII. RELEASE 
If the Mortgagor bas fully and completely perfonned all of its obligations under the Mortgage, the Note, the Loan 
Agreement and if the mortgage loan is current and no event of default has occurred under this Mortgage, the Note, 
the Loan Agreement or any other document relating to the Mortgage Loan, Mortgagee agrees to release each 
individual Jot ( or unit and pro rata share of the common area in the case of a condomini development) from the 
lien of this Mortgage at the time the Participating lender's Mortgage on such lot is rele upon a payment from 
Mortgagor in the principal amount that is equal to the principal amount that is require lease the Participating 
lender's co-first mortgage on the lot sought to be released plus interest as may bed rincipal amount. The 
release of any individual lot is contingent and conditioned upon Mortgagor's o- rtgagee of an easement or 
easements along the proposed streets or otheIWise over and across the land d, to provide access to the 
remaining land encumbered by Mortgagor's Mortgage because of the lo and being released. Mortgagor 
shall prepare and submit to Mortgagee, at Mortgagor's sole expense, riate release for such lot, in a form 
acceptable to Mortgagee's attorney, at least three (3) days before the dat requested release oflot(s). 

VIlI. SECURITY AG 
This Mortgage constitutes a security agreement under the Unifo 
in the personal property included in the Mortgaged Prope 
refinancing statements or other security agreements 

ercial Code and creates a security interest 
agor shall execute, deliver, file and refile any 

require from time to time to confirm the lien of 
t to such property. Without limiting the foregomg, 

-fact for Mortgagor to execute, deliver and file such 
anent shall be deemed to be coupled with an interest. 

t contained in this Mortgage, Mortgagee shall have the 
ercial Code and at Mortgagee's option may also invoke the 

this Mortgage, and the security interest created here~ 
Mortgagor he.reby irrevocably appoints Mortgag 
instruments for and on behalf of Mortgagor, wh 
Upon Mortgagor's breach of any covenant or 
remedies of a Secured Party under the Unif◄ 

remedies provided in this Mortgage. 

As part of the consideration for th tedness evidenced by the Note, Mortgagor hereby absolutely and 
unconditionally assigns and tr rs to Mortgagee the rents and revenues of the Mortgaged Property including those 
now due, past due or to bee by virtue of any agreement of sale, lease or other agreement for the sale, 
occupancy or use of al of the Mortgaged Property. The Mortgagor hereby authorizes Mortgagee or 
Mortgagee's agents to foresaid rents and revenues and hereby directs each purchaser or tenant of the 
Mortgaged Prope thereof to pay such rents and revenues to the Mortgagor or the Mortgagor's agents 
provided, however, ior to written notice given by Mortgagee to Mortgagor of breach by Mortgagor of any 
covenant or agreement in ·s Mortgage, Mortgagor shall collect and receive all rents and revenues of the Mortgaged 
Property as trustee for the benefit of Mortgagee and Mortgagor, to apply the rents and revenues so collected to the 
sums secured by this Mortgage in the order provided herein with the balance so Jong as no such breach has occurred 
to the accouni of the Mortgagor. Mortgagor agrees that each purchaser and tenant of the Mortgaged Property or any 
part thereof shall pay such rents and revenues to Mortgagee or the Mortgagee's agents upon the Mortgagee's written 
demand therefor without any liability on the part of said purchaser or tenant to inquire. Mortgagor hereby covenants 
that, other than the Assignment of Rents and Leases executed herewith for the benefit of Mortgagor. MortgagoT has 
not executed any prior assignment of said agreements of sale, leases, rents and other agreements. that the Mortgagm 
has not perfonned and will not perform any acts or have not executed and will not execute any instruments which 
would prevent Mortgagee from exercising its rights under this Section and that at the time of execution of this 
Mortgage, there has been no anticipation or prepayment of any of the rents and/or revenues of the Mortgaged 
Property from more than two (2) months prior to the due dates of such rents and/or revenues. The Mortgagor further 
covenants that the Mortgagor will not hereafter collect or accept payment of any rents or revenues of the Mortgaged 
Property more than one month prior to the due date of such rents or revenues. 

8 
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X. MISCELLANEOUS PROVISIONS 
1. Inspection: Mortgagee and any persons authorized by Mortgagee shall have the right at any time, upon 
reasonable notice to Mortgagor, to enter the Mortgaged Property at a reasonable hour to inspect and photograph its 
condition and state ofrepair, 

2. Counsel Fees: If Mortgagee becomes a party to any suit or proceeding affecting the Mortgaged Property or 
title thereto, the lien created by this Mortgage or Mortgagee's interest therein (including any proceeding in the nature 
of eminent domain) or if following the occurrence of an Event of Default, Mortgagee engages counsel to collect any 
of the indebtedness or to enforce performance of the agreements, conditions, covenants, provisions or stipulations of 
this Mortgage, the Loan Agreement, the Note or any other document executed in connection with this Mortgage, 
Mortgagee's costs, expenses and reasonable counsel fees, whether or not suit is instituted, shall be paid to Mortgagee 
by Mortgagor, on demand, with interest at the rate provided in the Note and until paid they shall be deemed to be 
part of the indebtedness evidenced by the Note and secured by this Mortgage. 'The amount of attorney's fees payable 
shall not exceed those permitted by applicable law. 

3. Declaration of No Set-Off: Within fifteen (15) days after requested to d 
shall certify to Mortgagee or to any proposed assignee of this Mortgage, in a writin 
of principal, interest and other charges then owing on the obligation secured by • 
any set-offs or defenses against it. 

ortgagee, Mortgagor 
wtedged, the amount 

age and whether there are 

4. Right to Remedy Defaults: In the event that Mortgagor sh pay taxes, assessments, water and 
insurance premiums or fail to make 

tions hereunder or under the Note, the 
is Mortgage, then Mortgagee, at its election 

right, but not the obligation, to make any 
c Mortgagee deems advisable to protect the 

ice to any of the Mortgagee's rights or remedies 
sums, as well as costs, advanced by Mortgagee 

agor to Mortgagee, shall be secured hereby and shall 
ise provided in the Note from the day of payment by 

sewer charges or other lienable claims (except in case of contest as afor 
necessary repairs or pennit waste or othetwise fail to comply wi 
Loan Agreement or any other document executed in connection 
and upon ten (10) days prior written notice to Mortgagor, shall 
payment or expenditure which Mortgagor should have ma 
security of this Mortgage or the Mortgaged Property, • 
available hereunder or otherwise, at law or in equj}: 
pursuant to this Mortgage sball be due immediate! tr 
bear interest at 3% per annum in excess of the 
Mortgagee until the date of repayment. 

5. Commitment Letter: The terms • itioos of the Commitment Letter from the Participating lender to 
Mortgagor and the Agency's Board a ide CHOICE and related funding and any amendments thereto 
are hereby incorporated by reference re to comply with any of the terms and conditions contained in said 
commitment Letter or the Agency's B oval to provide CHOICE and related funding shall constitute a default 
hereunder, and the entire unpai incipal indebtedness and all additions hereto and the interest thereon at the option 
of the lender shall become iI due and payable thereafter. 

6. 
sent by certified m • 
in the Note. 

·tted or required under this Mortgage or the Note shall be in writing and shall be 
eipt requested, addressed to the addressee at the address set forth in this Mortgage or 

7. Amendment: This Mortgage cannot be changed or amended except by agreement in writing signed by the 
party against whom enforcement of the change is sought. 

8. Parties Bound: Tb.is Mortgage shall be binding upon and inure to the benefit of the parties hereto and their 
respective heirs, personal representatives, successors and assigns. For purposes of this Mortgage; the neuter shall 
include the masculine and feminine and the singular shall include the plural and the plural the singular, as the context 
may require. 

9. Prepayment: Mortgagor shall have the privilege without premium or penalty at any time and from time to 
time of prepaying this Mortgage and the Note secured hereby in whole or in part provided that each prepayment shall 
be applied first to accrued interest and then to principal. Any partial prepayments shall be applied to installments of 
principal last falling due anct no partial prepayment shall postpone or interrupt payments of interest or the payment of 
the remaining principal balance, all of which shall continue to be due and payable at the time and the manner set 
forth above. 

9 
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10. Joint and Several Liability: If the Mortgagor (or Maker of the Note) be more than one person, all 
agreements, conditions, covenants, provisions, stipulations, warrants of attorney, authorizations, waivers, releases, 
options, undertakings, rights and benefits made or given by Mortgagor shall be joint and several and shall bind and 
affect all persons who are defmed as "Mortgagor" as fully as though all of them were specifically named herein 
wherever the word "Mortgagor" is used. 

11. Interest Rate: Notwithstanding any provision contained in this Mortgage or in the Note secured hereby, 
Mortgagor's liability for interest shall not exceed the limits now imposed by the applicable usury law. If any clause 
in the Note or this Mortgage requires interest payments in excess of the highest rate permitted by the applicable 
usury law, the clause in question shall be deemed to require such payment at the highest interest rate allowed by an 
applicable usury law. 

12. Captions: The captions preceding the text of the paragraphs or subparagraphs of this Mortgage are 
inserted only for convenience of reference and shall not constitute a part of this Mortgage nor shall they in any way 
affect its meaning, construction or effect. 

13. Other Financing: Except as permitted herein, unless approved in wr ance by Mortgagee, 
portion of the Mortgaged 
t or personalty used in 

Mortgagor will not create or pennit to exist any other lien on or security interes 
Property (including construction materials, furniture, fixtures, machinery 
connection therewith). 

14. Conveyance: Mortgagor will abstain from and will not ca it any sale, exchange, transfer or 
conveyance of the Mortgaged Property or any part thereof or any • terest in, voluntarily or by operation of law, 
except upon the prior written consent of Mortgagee. Any change • constitution or ownership of Mortgagor shall 
be deemed to be a transfer of the Mortgaged Property within the of this paragraph. 

15. Financial Statements: As long as the debt s remains unpaid in whole or in part, Mortgagor 
covenants to furnish to Mortgagee annual unaudited st pared by a certified public accountant satisfactory 
to Mortgagee and in such detail as Mortgagee maf require, showing the annual income and expenses 
relating to the Mortgaged Property; each of such o e due on or before the first day of each April if the 
Mortgagor's books are kept on a calendar year n or before ninety (90) days following each twelve (12) 
month period comprising Mortgagor's fiscal y gagor also covenants to produce at any time during the term 
hereof, upon fifteen (15) days' notice by gee, an interim unaudited financial statement satisfactory to 
Mortgagee showing the income and the interim period relating to the Mortgaged Property. 
Mortgagor also covenants to produc e term hereof on or before the 15th day of April, if Mortgagor's books 
are kept on a calendar year basis, o fore ninety (90) days following the close of each fiscal year if the 
Mortgagor's books are kept o seal year basis, a copy of all federal and state tax returns required to be_ filed by 
Mortgagor. 
Further, any parties or pers 
statements on or befor 
balance sheet and b 
All fmancial statem 

eing the obligation of Mortgagor shall furnish Mortgagee personal fmancial 
f each year while such guarantee is in effect. Such statements shall include a 
e and correct by the guarantor. 

ed to be furnished under this Section shall be prepared in accordance with generally 
Jes consistently applied. 

16. Amounts and Obligations Secured: This Mortgage secures future obligatory advances. Further, this 
Mortgage and all remedies provided for herein and all agreements, conditions, covenants and promises herein 
contained shall stand and remain as security for the payment of any note, notes or the obligations accepted and held 
by Mortgagee in renewal of or in substitution for the note; notes or other obligations secured or to be secured hereby, 
which shall evidence the same indebtedness, or any part thereof, or which shall evidence further, additional or other 
present or future loans or liabilities, direct or contingent, primary or secondary, individual, joint or finn, of any 
nature whatsoever, owing by Mortgagor, or any of them, if more than one, to Mortgagee, while and so long as this 
Mortgage shall remain uncanceUed of record, in any amounts up to an aggregate indebtedness secured or to be 
secured hereby not exceeding the largest sum recited on page one hereof, whether the parties to such renewal, 
substituted or additional note, notes or other obligations herein recited or not; and that all promises, covenants, 
conditions, agreements or provisions herein contained with reference to the note, notes or other obligations secured 
or to be secured hereby shall apply equally to, and shall be construed to refer in a like manner to such renewal, 
substituted or additional note, notes or other obligations as aforesaid. 
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17. No Waiver: Any failure by Mortgagee to insist upon the strict perfonnance by Mortgagor of any of the 
terms and provisions hereof shall not be deemed to be a waiver of any of the terms and provisions hereof and 
Mortgagee, notwithstanding any such failure, shall have the right thereafter to insist upon the strict performance by 
Mortgagor of any and all of the tenns and provisions hereof to be performed by Mortgagor. Acceleration of maturity 
CJnce claimed hereunder by Mortgagee may be rescinded by written acknowledgment to that effect by Mortgagee but 
tender and acceptance of partial payments alone shall not in any way affect or rescind such acceleration of maturity. 

18. No Obligation to Marshal Assets: Neither the holder of any mortgage, lien or other encumbrance 
affecting all or a pait of the Mortgaged Property which i.s inferior to the lien of this Mortgage nor Mortgagor shall 
have any right to require Mortgagee to apply any amounts received by it to the payment of any particular principal 
indebtedness in preference to any other principal indebtedness secured hereby and neither any such holder non 
Mortgagor shall have any right to require Mortgagee to marshal assets. 

19. Mortgagee Appointed Attorney-In-Fact: Mortgagor hereby irrevocably 
attorney-in-fact, in its name and stead, to make and execute all conveyances, assignme 
part of the Mortgaged Property sold pursuant to foreclosure or other judicial procee 
the execution of any such instrument of conveyance, assignment or transfer to be 
Such appointment shall be deemed to be coupled with an interest. 

ints Mortgagee as its 
transfers of all or any 
ortgagor shall join in 
ective in all respects. 

20. Severability: In the event any clause or provision hereof is 
competent jurisdiction or by application of any law or regulation to b 
unenforceability shall not affect the remaining terms hereof and ch re1 

e by final judgment of a court of 
r unenforceable, such invalidity or 

ng tem1s shall remain fulJy valid and 
enforceable. 

IN WITNESS WHEREOF, this Mortgage has been exec 
written and they acknowledged receipt of a true copy of • 

ortgagor as of the day and year first above 

rn 
Watscssing Development, LLC, a New Jersey For-
Profit Limited Liabili o pany 

Paul DeBellis, Sr. 

TITLE: Managing Member 

ITED LIABILITY COMP ANY ACKNOWLEDGMENT 

) 
) SS ... 

BE IT REMEMBERED that on this 5 -U-( day of November, 20 I 4, before me, the undersigned authority, 
personally appeared Paul DeBellis, Sr., Managing Member of Watsessing Development, L.L.C., who I am satisfied 
is the individual who signed the within instrument and delivered the same as such Manager, and he acknowledged 
that he signed the same and that the within instrument is the voluntary act and deed of such Company, made by virtue 
of the directio 1.At-t.l'>-l'lvi1 

p:,_ ORNEY AT LA OR ~ 1C\..\~l::L 3". 0 L\-.J~i~.~ E so_. 
NOTARY PUBLIC OF NEW JERSEY 
My Commission Expires one,..._ ____ _ 
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TITLE INSURANCE COMMITMENT 
Issued by Vested Land Services LLC 

AGENT FOR OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY 

Commitment Number: 92470 

SCHEDULE C 

LEGAL DESCRIPTION 

Parcel A & Parcel B (Combined - 2 & 4 Bland and 12 Bland) 

ALL that certain lot, piece or parcel ofland, situate, lying and being in the municipality of Township 
of Bloomfield, in the County of Essex, State of New Jersey: 

BEGINNING at a point in the westerly line of Bland Court (formerly 
distant 102.74 feet northerly from the corner formed by the intersec • 
of Bland Court and the northerly sideline of Myrtle Street; thence 

1. South 68 degrees 47 minutes 00 seconds West, 146.67 fe 

rt) said point being 
e said westerly sideline 

2. North 24 degrees 22 minutes 00 seconds West, 27.5 to a point; thence 

3. South 68 degrees 47 minutes 00 seconds We t, 

4. North 24 degrees 22 minutes 00 seconds 

5. North 60 degrees 53 minutes 00 seco 50.20 feet to a point; thence 

6. North 58 degrees 43 minutes East, I 23 .49 feet to a point on the westerly line of Bland 
Court; thence 

7. Along the same, South 
beginning. 

egrees 29 minutes 00 seconds East, 135.80 feet to the point or place of 

th a survey made by Pronesti Surveying, Inc. dated March 13, 2014 

FOR INFORMA Tl URPOSES ONLY: BEING known as 2 & 4 Bland Court, Tax Lot 23 in 
Tax Block 126 and 12 Bland Court, Tax Lot 18, 25, 26 and 27 in Tax Block 126 on the Official Tax 
Map of the Township of Bloomfield, NJ. 

Vested Land Services, LLC - 165 Passaic Avenue, Suite 101 - Fairfield, NJ 07004 
973-808-6130 * Fax- 973-227-0645 

New Jersey Land Title 
Insurance Rating Bureau 
ALTA Plain Language Commitment 2006 
New Jersey Variation 

NJRB 3-08 
Last Revised 5/15/2009 



Commitment No. 92470 

Parcel C: (10 Orange St.) 

SCHEDULE C (continued) 
Legal Description 

ALL that certain lot, piece or parcel of land, situate, lying and being in the municipality of Township 
of Bloomfield, in the County of Essex, State of New Jersey: 

BEGINNING at a point in the northerly line of Myrtle Street, said point being a comer formed by a 
fillet connecting the said northerly sideline of Myrtle Street and the westerly line of Orange Street, 
thence running; 

1. Along the said line of Myrtle Street North 62 degrees 30 minutes West .39 feet to a point; 
thence 

2. Northerly along the lands now or formerly of John Ferguson an 
sideline of Old Orange Road, North 28 degrees 5 minutes Ea 

3. South 62 degrees 30 minutes East, parallel with Myrtle St 
westerly sideline of Willow Street; thence 

with the westerly 
eet to a point; thence 

4.98 feet to a point on the 

4. Southerly along the westerly sideline of Willow 
feet to corner formed by the intersection of the 
westerly sideline of Orange Street; thence 

uth 3 degrees 47 minutes East, 49.68 
rly sideline of Willow Street and the 

5. Along the same, South 27 degrees 55 n 
corner formed by a fillet connecting the s· 
northerly sideline of Myrtle Street; th 

est, 59.24 feet to a point, said point being the 
esterly sideline of Orange Street and the aforesaid 

Being drawn in accordance h a survey made by Pronesti Surveying, Inc. dated November 21 , 201 3 

FOR INFORMA Tl 
Block 134 on the 

New Jersey Land Title 
Insurance Rating Bureau 

SES ONLY: BEING known as 10 Orange Street, Tax Lot 63 in Tax 
ax Map of the Township of Bloomfield, NJ. 

NJRB 3-08 
Last Revised 5/15/2009 

AL TA Plain Language Commitment 2006 
New Jersey Variation 



DANA RONE

ESSEX COUNTY REGISTER OF DEEDS & MORTGAGES

*

Hall of Records

465 Martin Luther King Jr Blvd

Room 130

Newark, NJ 07102

(973) 621-4960

*RETURN DOCUMENT TO:

CHIESA SHAHINIAN & GIATOMASI PC

ONE BOLAND DRIVE

WEST ORANGE, NJ 07052Instrument Number - 2017044201

Recorded On 5/23/2017 At 11:34:17 AM

* Instrument Type - DEED
Invoice Number - 131648 User ID: YN

* Grantor - WATSESSING DEVELOPMENT, LLC
*Total Pages - 102

*Grantee - COURT MANOR OF BLOOMFIELD CONDOMINTUM

* PARCEL IDENTIFICATION NUMBER

Block: 126 Lot: 23- BLOOMFIELD
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NJ PRESERVATION
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$515.00

REGISTER RECORDING FEE $525.00
HOMELESSNESS TRUST FUND $3.00
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I hereby CERTIFY that this document is

Recorded in the Register of Deeds & Mortgages Office
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Dana Rone

Register of Deeds & Mortgages
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Do Not Detach
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Essex County Recording Data Page

Honorable Dana Rone

Essex County Register

Official Use Only
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Type of Document:
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ASSIGNMENTS, RELEASES, SATISFACTIONS, DISCHARGES & OTHER ORIGINAL MORTGAGE AGREEMENTS ONIY
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THIS FINANCING, DEED RESTRICTION AND REGULA TORY AGREEMENT (this 

"Agreement") is made and entered into as of July 17, 2014, between the NEW JERSEY 
HOUSING AND MORTGAGE FINANCE AGENCY (the "Agency"), a body politic 
and corporate and an instrumentality exercising public and essential governmental functions of 
the State of New Jersey, created pursuant to the New Jersey Housing and Mortgage Finance 
Agency Law of 1983, N.J.S.A. 55:14K-1 et seq. (the "Act"), and HERITAGE VILLAGE AT 
BLOOMFIELD, LLC, (together with its successors and assigns, the "Owner"), a limited 
liability company organized and existing pursuant to the laws of the State o New Jersey, duly 
authorized to transact business in the State of New Jersey, and a qualified ho ing sponsor within 
the meaning of the Act. 

WITNESS ETH: 

In consideration of the mutual covenants and undert 
and valuable consideration, the receipt and sufficiency of 
Agency and the Owner hereby agree as follows: 

Section 1. Definitions and Interpretation 

t forth herein, and other good 
ereby are acknowledged, the 

The following terms shall have the r~ eanings set forth below: 

11 Act" means the New Jersey H. 
amended from time to time, P.L. 1983 

nd Mortgage Finance Agency Law of 1983, as 
N.J.S.A. 55:14K-l et seq. 

"Agency Financing" 

"Agency Regulati 
Act and any policies, proc 
projects financed by he 
time to time. 

" me ns the regulations promulgated by the Agency pursuant to the 
or guidelines issued by the Agency with respect to the housing 

y under the Act, all of the foregoing as they may be amended from 

"Approvals' ans all federal, state, county, municipal and other governmental permits, 
licenses, and approvals for the construction of the Project. 

"Assignment of Leases" means the Assignment of Leases between the Owner and Agency 
given by the Owner to the Agency as additional security for the repayment of the First Mortgage 
Loan. 

"Bonds" means the New Jersey Housing and Mortgage Finance Agency Multi-Family 
Housing Revenue Bonds, Series BID, issued under the Resolution. 

"Code" means the Internal Revenue Code of 1986, as amended. 
I 



"Construction Contract" means the agreement between the Owner and CIS Construction, 
LLC, or any other agreement executed by the Owner and approved by the Agency, for the 
construction of the Project in accordance with the plans and specifications for the Project approved 
by the Agency. 

"Continuing Disclosure Agreement" means the Continuing Disclosure Agreement bet\veen 
the Agency and the Trustee pertaining to the Bonds as the same may hereafter be modified, 
supplemented or amended. 

"Day" or "Days," whether or not the word is a capitalized term, sh~ \ ean calendar day or 
day(s) unless otherwise specified. "\) 

"Disbursement Agreement", if applicable, means the agre e ereby the Owner and 
other parties thereto agree that the Agency shall hold and disburs all n other than the Bond 
proceeds required for construction of the Project. r ~ 

"Em1ironmental Laws" shall mean and inclu an~ I, State, or local statute, law, 
ordinance, code, rule, regulation, order, or decree regu relating to, or imposing liability or 
standards of conduct concerning any hazardous, to angerous waste, substance, element, 
compound, mixture or material, as now or a~ an hereafter in effect including, without 
limitation, the Federal Comprehensive Environ sponse, Compensation and Liability Act of 
1980 as amended, 42 U.S.C. Sections 9601 et ., e Federal Hazardous Materials Transportation 
Act, as amended 42 U.S.C. Sections 1801 j ., e Federal Resource Conservation and Recovery 
Act as amended, 42 U.S.C. Sections 6901 e seq., the Superfund Amendments and Reauthorization 
Act, 42 U.S.C. Sections 9601 et seq., t e . e al Toxic Substances Control Act, 15 U.S.C. Sections 
2601 et seq., the Federal Hazard . - I Transportation Act, 49 U.S.C. Sections 1801 et seq., 
the Federal Clean Air Act, 42 U .. C. S • lions 7401 et seq., the Federal Water Pollution Control Act, 
33 U.S.C. Sections 1251 et seq., tH ers and Harbors Act of 1899, 33 U.S.C. Sections 40 I et seq., 
the Residential Lead-Based • nt Hazard Reduction Act of 1992, 42 U.S.C. Section 4852d, the New 
Jersey Environmental Cl sponsibility Act, as amended, N.J.S.A. 13:lK-6 et seq., the New 
Jersey Industrial Site Act, N.J.S.A. 13:lK-6 et seq., the Spill Compensation and Control 
Act, as amended 58:10-23.11 et seq., the New Jersey Tank Registration Act, N.J.S,A. 
58:l0A-21 et seq., ew Jersey Water Pollution Control Act, as amended, N.J.S.A. 58:l0A-1 et 
seq., and all rules and egulations adopted and publications promulgated thereto, or any other so­
called "Superfund" or "Superlien" laws, or any other federal, State or local environmental law, 
ordinance, code, rule, or regulation, order or decree as any of the foregoing have been, or are 
hereafter amended. 

"Environmental Report" means the Phase I Environmental Site Assessment prepared by 
Birdsall Services Group Inc., dated August 2011. 

"Event of Default" means any of the events set forth in Section 30 of this Agreement. 
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"First Mortgage" means that first mortgage and security agreement of even date herewith 
given by the Owner to the Agency to secure the payment of the First Mortgage Note I and II and that 
constitutes a valid first lien on the Project and the Land. 

"First Mortgage Loan" means the first mortgage loan made to the Owner by the Agency to 
finance or refinance a portion of the cost of the development, construction, rehabilitation and/or 
acquisition of the Project, which is evidenced by the First Mortgage Note I and II and secured by the 
First Mortgage. 

"First Mortgage Note" or "First Mortgage Notes" or "First Mortgage Note I and II" 
means the interest bearing, non-recourse promissory notes, made by the Ow to the Agency, that 
contains the promise of the Owner to pay the sum of money stated therein • mes stated therein 
and that evidences the obligation of the Owner to repay the First Mort 

"Guaranty" means that guaranty of even date herewith mmunity Investment 
Strategies, Inc., in favor of the Agency. 

"Hazardous Materials" shall mean and inclu those ements, materials, compounds, 
us substances adopted by the United 
ist of toxic pollutants designated by 

ronmental Protection ("NJDEP"), or that 
, flammable or radioactive by any of the 

n such lists, shall be deemed to include all 
tos, lead, and polychlorinated biphenyls. 

mixtures or substances that are contained in any list ofh 
States Environmental Protection Agency (the "EPA" 
Congress, the EPA, or the New Jersey Departm 
are defined as hazardous, toxic, pollutant, i 
Environmental Laws, and, whether or not i'l't 
products or substances containing petroleu 

"HUD" means the United Sta rtment of Housing and Urban Development. 

"IRS Regulations" me egulations promulgated or proposed by the United States 
Department of the Treasury or th al Revenue Service pursuant to the Code, and to the extent 
applicable, pursuant to the mal Revenue Code of 1954, as both may be amended from time to 
time, including all rules , policies, and official statements issued by the United States 
Department of the T the Internal Revenue Service. 

"Land" me 
hereof. 

he real property described in Schedule "A" attached hereto and made a part 

"Loan Documents" means and includes but is not limited to, this Agreement, the First 
Mortgage , the First Mortgage Note I and TI, the Assignment of Leases, the UCC-1 Financing 
Statements, the Assignment of Syndication Proceeds, Guaranty, Disbursement Agreement, if 
applicable and in the event the Project is receiving Tax-Exempt Financing, the Tax Certificate. 

"Low Income Tenants" means occupants of the Project who have income of 60 percent or 
less of the area median gross income, adjusted for family size, as determined under Section 142(d) 
and 42(g) of the Code, as applicable to the Project's financing structure. 
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"Mortgage(s)" shall mean any and all mortgages securing the Agency Financing. 

"Permitted Encumbrances" means any 

(i) Utility, access and other easements and rights of way, restnct1ons and 
exceptions that do not, individually or in the aggregate, materially impair the utility or value of the 
Project or Land for the purposes for which it is intended; 

(ii) Liens that arc being contested in good faith and for which the Owner has 
provided security satisfactory to the Agency; 

(iii) Liens subordinate to the First Mortgage Loan aris' 
in connection with the Project or other monies loaned to the 0 
disclosed to and approved by the Agency in writing; and 

(iv) Any other encumbrances approved b 

ny monies loaned 
vided such liens are 

"Plans" means all construction, architectural esign contracts and all architectural 
design plans and specifications. 

"Project" means the multifamily resid 
with the proceeds of the Agency Financing· • 

I project constructed or otherwise financed 
1er improvements to be constructed or located 

on the Land. 

"Project Revenues" means all 
respect to the Project or Owner, 

d other revenues of any type whatsoever received with 
dvances of the Agency Financing. 

"Qualified Bond Counsct~in,eans an attorney or law firm acceptable to the Agency with 
respect to the issuance of b by states and their political subdivisions for the purpose of financing 
housing projects. 

"Qualifi 
of the residential u 

Period" means the period beginning on the first day on which l O percent 
in the Project are occupied and ending on the latest of: 

(i) the date which is 15 years after the date on which 50 percent of the residential 
units in the Project are occupied, 

(ii) the first day on which no tax-exempt private activity bond issued with respect 
to the Project is outstanding, or 

(iii) the date on which any assistance provided with respect to the Project under 
Section 8 of the United States Housing Act of 1937 tenninates. 

4 



.. 

"Residential Rental Project" means a qualified residential rental project as defined in 
Section 142(d) and 42(g) of the Code, as applicable to the Project's financing structure. 

"Resolution" means the General and Series Resolutions and/or supplemental Resolutions of 
the Agency authorizing the sale and issuance of the Agency's Bonds, in connection with the 
financing or refinancing of the Project. 

"Servicing Fee" means the servicing fee that is due from the Owner to the Agency as set 
forth in the First Mortgage Note. 

"State" means the State of New Jersey. 

"Tax Certificate" means the Tax Certificate for Borrowers 
if the Project is receiving Tax-Exempt Financing. 

"Tax Credits" means low income housing tax credit Project may receive pursuant 
to the Code. 

"Tax-Exempt Financing" means financing r · 
tax-exempt Bonds issued by the Agency, the int 
purposes of federal or State income taxation. 

♦ 

y the Owner from the proceeds of the 
ich is excludable from gross income for 

"Trustee" means the institution na 
thereunder with respect to the Bonds, an 

er the Resolution and designated to act as trustee 

"UCC~ 1 Financing Stat 
and Agency given by the Own 
Agency Financing. 

Section 2. 

ans the UCC-1 financing statements between the Owner 
Agency as additional security for the repayment of the 

The Own truct and/or rehabilitate and shall own, maintain, and operate the Project 
and the Land. The ·ect consists of82 units of housing in the Township of Bloomfield, County of 
Essex, State of New rsey. To obtain financing for the Project, the Owner has applied to the 
Agency for the Agency Financing pursuant to the provisions of the Act. The Project and the Land 
constitute a "housing project" as defined in the Act. 

In connection with its application for the First Mortgage Loan, the Owner has furnished to the 
Agency Projec.t information, including the description of the Land on which the Project is to be 
situated, plans and specifications for the construction and/or rehabilitation of the Project, the tenant 
population that is to be housed in the Project, the number of units of each type to be included therein, 
the estimated cost of providing the Project, information as to the projected income and expenses of 
the Project once completed and placed in operation and arrangements for the payments in lieu of 
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taxes with respect to the Project. In approving the application and as a basis for providing the 
Agency Financing, the Agency has relied upon all of the foregoing Project information. 

The First Mortgage Loan is an "eligible loan," as defined in the Act. The Agency intends to 
make the First Mortgage Loan from funds obtained or to be obtained through the issuance of Bonds. 
To secure payment of the Bonds, if issued, the Agency will pledge payments due from the Owner 
from its repayment of the First Mortgage Loan, when made. As a condition of the Agency's approval 
of the Owner's application for the First Mortgage Loan, the Owner and the Agency have entered into 
the Loan Documents. 

In addition to the First Mortgage Loan, the Owner has obtained and th gency has approved 
funding for the Project as Joi lows: 

The Owner will make an investment 
Agreement. 

Section 3. Residential Rental Property 

The Owner hereby represents, covenants, warra 

(a) The Project shall be own ed, and operated exclusively as a senior 
~ect receives Tax-Exempt Financing, as a 

prised of a building or structure or several 
ted dwelling units, together with any functionally 

non-dwelling units as approved by the Agency, 
-Exempt Financing or Tax Credits, the Project shall 

and no commercial or other facilities may be part of the 
the Code or IRS Regulations. 

(55+) residential rental property and, in the ev 
Residential Rental Project. The Project shcfl 
buildings or structures containing similarly 
related and subordinate facilities and su 
except that in the event the Project rec 
consist solely of a Residential Re I 
Project unless permitted by the 

(b) 

sanitation for a sing 
sanitation faciliti 

• cct shall contain one or more similarly constructed dwelling units, 
e and complete facilities for living, sleeping, eating, cooking and 

or a family including a living area, a sleeping area, bathing and 
mg facilities equipped with a cooking range, refrigerator and sink. 

(c) one of the units in the Project will be utilized at any time for an initial lease 
term ofless than six months or as a hotel, motel, dormitory, fraternity house, sorority house, rooming 
house, nursing home, hospital, sanitarium, rest home, life care facility, trailer court or park. 

(d) All of the units shall be rented or available for rent on a continuous basis to 
members of the general public and the Owner will not give preference to any particular class or 
group in renting the dwelling units in the Project, except to the extent that dwelling units are required 
to be leased or rented to tenants as provided under Section 4 of this Agreement. 

(e) In the event the Project receives Tax-Exempt Financing or Tax Credits, the 
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Project shall comply with any additional requirements of the Code or IRS Regulations dealing with 
the residential character of the Project. 

(f) All dwelling units have been and shall be occupied by or held available for 
rental only to members of the general public, without regard to race, creed, religion, national origin 
or sex. 

(g) Additionally, the Project shall be owned, managed, and operated exclusively 
as a multi-family residential rental property for senior citizens, and ALL of the units shall be rented 
or available for rent on a continuous basis to members of the general public who are senior citizens, 
in accordance with applicable law. 

Section 4. Occu anc 'Restrictions Governin Tenant lnco 

The Owner acknowledges that as a condition ofrecciv· g pursuant to the Act, there 
are limits on the maximum income that tenants may earn in be eligible to lease, occupy, 
and/or reside in a unit at the Project. The Owner agrees t omp ith the income restrictions as set 
forth in the Act and the Agency Regulations prom d under the Act governmg mcome 
restrictions. 

The Owner also acknowledges that, in t 
or Tax Credits, there are additional limits on 
be eligible to lease, occupy and/or reside in 
comply with the income restrictions as se 
restrictions. 

e Project receives Tax-Exempt Financing 
um income that tenants may earn in order to 

the Project. In such event, the Owner agrees to 
the Code or IRS Regulations governing income 

In compliance with the fi income restrictions, the Owner agrees to rent I 00 percent of 
the units at the Project to tenant e income does not exceed 60 percent of the area's median 
income adjusted for famil e, as median income is defined by the United States Department of 
Housing and Urban Deve , from time to time. The Owner acknowledges that if the income 
restrictions set forth • graph are more restrictive than the restrictions prescribed under the 
Act and/or the C e Owner will abide by the most stringent restrictions as an inducement 

eration for the Agency to make the Agency Financing. 

In the event the Project is receiving Tax-Exempt Financing, the Owner hereby represents, 
warrants and covenants that at all times throughout the Qualified Project Period, not less than 40 
percent of the units shall be leased to qualified Low-Income Tenants. For purposes of complying 
with these requirements, any dwelling unit occupied by an individual or family who is a Low Income 
Tenant at the commencement of occupancy shall continue to be treated as if occupied by a Low 
Income Tenant even though such individual or family subsequently ceases to be a Low Income 
Tenant. The preceding sentence shall not apply to any resident whose income as of the most recent 
income determination exceeds 140 percent of the income limit applicable to such resident, if after 
such determination, but before the next determination, any residential unit of comparable or smaller 
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size in the Project is occupied by a new resident whose income exceeds the applicable income limit. 
If a unit is vacated by an individual or family who qualified as a Low Income Tenant, such dwelling 
unit shall be treated as occupied by a Low Income Tenant until reoccupied (other than for a 
temporary period of not more than 31 days), at which time the character of the unit shall be 
redetermined. 

In addition, if the Project is receiving Tax-Exempt Financing, the Owner hereby represents, 
warrants and covenants that at all times throughout the Qualified Project Period, the Owner shall 
comply with its representations, warranties and covenants in the Tax Certificate. 

Section 5. Re resentations Warranties and Covenants of the Owne 

The Owner represents, warrants and covenants that: 

(a) The Owner (i) is a limited liability c ly organized and validly 
existing under the laws of the State, duly authorized to trans· s ess in the State and a qualified 
housing sponsor within the meaning of the Act, (ii) has p the Agency with a true and 
complete filed copy of its certificate of formation, and o ating agreement, with all amendments to 
any such documents, (iii) has the power and authority t • s properties and assets including the 
Project and Land and to carry on its business as no onducted (and as now contemplated), 
and (iv) has the power to execute and perfom1 rtakings of this Agreement and the other 
Loan Documents. 

(b) knowledge after due and diligent inquiry, the 
execution and performance of this Agr l, the other Loan Documents and other instruments 
required pursuant to this Agreement wner (i) shall not violate or, as applicable, have not 
violated, any provision of law gulations, any order of any court or other agency or 
government or any provision of ment to which the Owner is a party, and (ii) will not violate 
or, as applicable, have not vs· olate , provision of any indenture, agreement or other instrument, or 
result in the creation or imp • ion of any lien, charge or encumbrance of any nature other than the 
liens created hereby or p e hereunder. 

(c 
execution, delivery 

ecessary action has been taken by the Owner to authorize the Owner's 
perfonnance of the Loan Documents. 

(d) The Loan Documents have been duly executed and delivered by the Owner 
and constitute the valid and legally binding obligations of the Owner, enforceable against the 0\\'Iler 
in accordance with their respective terms. 

(e) The Owner has, at the time of execution of this Agreement, good and 
marketable fee simple title to the Project and Land free and clear of any lien or encumbrance, except 
for Permitted Encumbrances. It will continue to retain ownership of the Project and Land during the 
term of the Mortgage(s), subject to the terms of this Agreement and the other Loan Documents, the 
Act, the Agency Regulations, and if applicable, the Code or IRS Regulations. 
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(f) There is no arbitration, mediation or other dispute resolution proceeding now 
pending or, to the knowledge of the Owner after due and diligent inquiry, threatened against or 
affecting it, or any of its properties or rights, which would impair its right to carry on business as 
now conducted, or as contemplated to be conducted under this Agreement, or would materially 
adversely affect its financial condition. 

(g) There is no action, suit or proceeding at law or in equity or by or before any 
governmental instrumentality or other agency now pending, or, to the knowledge of the Owner after 
due and diligent inquiry, threatened against or affecting it, or any ofits properties or rights, which, if 
adversely determined, would impair its right to carry on business substantiall snow conducted, or 
as contemplated to be conducted under this Agreement, or would mater· dversely affect its 
financial condition. 

(h) The operation of the Project in the manner contemplated and as 
described in this Agreement will not conflict with any zo or air pollution or other 
ordinance, order, law or regulation applicable thereto. Th has caused the Project to be 
designed in accordance with all federal, State and local tutes, s, ordinances, code, rule, order, 
regulation or decree relating to zoning, building, safe environmental quality. Further, the 
Owner has or will receive all necessary Approvals a ng permits for the Project. 

(i) The Owner has filed or e filed by it all federal, State and local tax 
1d or caused to be paid all taxes as shown on 

o the extent that such taxes have become due. 
returns which are required to be filed by it, ati' 
said retum(s) or on any assessment receive 

(j) The Owner is aterial default in the performance, observance or 
ts or conditions contained in any material agreement or fulfillment ofany other obligatio 

instrument to which it is a part 

(k) 
contained in the legal des 
respects and does not 
necessary to mak 
made, not mislead1 

est of its knowledge after due and diligent inquiry, the information 
f the Land as set forth in Schedule "A" is accurate in all material 

y untrue statements of a material fact or omit to state a material fact 
ents made therein, in light of the circumstances under which they were 

(I) If the Agency issues Bonds to finance the Project, all information contained in 
the Preliminary Official Statement and Official Statement as it relates to the Owner, the Project and 
the Land, as of the date on which the Preliminary Official Statement and Official Statement are 
furnished to the underwriter, did not and will not contain any untrue statement of a material fact and 
did not and will not omit to state a material fact necessary in order to make the statements made 
therein, in light of the circumstances under which they were made, not misleading. lf the Project 
receives Tax-Exempt Financing, the Owner shall not take or permit any action to be taken which 
would have the effect, directly or indirectly, of causing interest on any Bonds to be included in gross 
income for purposes of federal or State income taxation. 
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(m) The Owner has not and will not execute any other agreement with provisions 
contradictory to, or in opposition to, the provisions hereof or the Loan Documents and in any event 
the Owner acknowledges that the requirements of this Agreement and the other Loan Documents are 
paramount and controlling as to the rights and obligations therein and shall supersede any other 
requirements in conflict therewith. 

(n) All statements contained in all applications, correspondence or other materials 
as amended from time to time and delivered to the Agency by the Owner in connection with the 
Agency Financing or relc1ting to the Project and/or the Land are accurate in all material respects and 
do not contain any untrue statements of a material fact or omit to state a mat ial fact necessary to 
make the statements made therein, in light of the circumstances under w ey were made, not 
misleading. 

( o) The Owner will not permit any modificatio 
charter, articles of incorporation or association, by-laws or pa 
instrument or instruments, or a transfer of any stock or owne 

ment of the Owner's 
reement or other governing 

erest, which would impair its 
ed to be conducted under this right to carry on business as now conducted, or as ntemp 

Agreement. 

(p) The representations, cove 
Agreement on the date of its execution are tru 
tem1 of this Agreement. The Owner has acct 
representations, covenants and warranties 

warranties of the Owner contained in this 
continue to be true at all times during the 

obligation to notify the Agency if any of the 
in this Agreement is no longer true. 

(q) No event has o 
Default under this Agreement or t 

nd no condition exists which constitutes an Event of 
an Documents or which, but for a requirement of notice 

te such an Event of Default. or lapse of time, or both, would r 

(r) 

such contract. 

'Opy of the entire contract for construction of the Project, with all 
e, has been delivered to the Agency and no default exists under 

The Owner has entered into an agreement with the municipality in which the 
Land is situated provi 1 g for real property tax abatement or payments in lieu of taxes by the Owner 

• with respect to the Project and Land. A true copy of such agreement and all amendments thereto 
have been furnished to the Agency, are in full force and effect, and no proceedings questioning its 
validity are pending or threatened. 

(t) The Owner has provided the Agency with a 100% payment and perfonnance 
bond in a fonn acceptable to the Agency to ensure that the Project shall be properly completed in 
accordance with the plans and specifications and that all contractors, subcontractors, suppliers, 
materialmen, and vendors performing work on the Project have been paid. 
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(u) At the time of completion of the construction of the Project, the Owner shall 
obtain valid releases acceptable to the Agency from all contractors and subcontractors who have 
performed work on the Project. 

Section 6. Environmental Representations, Warranties and Covenants of the Owner 

Except as disclosed in the Environmental Report, a copy of which was provided to and 
approved by the Agency, the Owner represents, warrants and covenants as follows: 

(a) Neither Owner nor, to the best of the Owner's knowledge, infonnation and 
belief, any prior owner or any current or prior tenant, subtenant, or other occ ant of all or any part 
of the Project or Land has used or is using Hazardous Materials on, from ting the Project or 
Land in any manner that violates any Environmental Laws, and no Haza rials have been or 
will be disposed of or stored on the Project or Land intentionally ntionally, directly or 
indirectly, or by any person whether related or unrelated to Owner 

(b) The Owner has received no notice fro son or entity, public or private, 
claiming any violation of any Environmental Laws wit! -gard e Project or Land. There have 
been no claims, litigation, administrative proceedings, w · r actual or threatened, or judgments or 
order relating to any Hazardous Materials, hazardous scharges, emissions, or other forms of 
pollution relating to the Project and/or Land. 

(c) The Project and La 
friable form, and there is no current and w· 
Land by asbestos fiber, including any pot 
or tenant activities in the Project. 

ontain any asbestos-containing material in 
future airborne contamination of the Project or 

c tamination that would be caused by maintenance 

(d) To the be tH Owner's knowledge, infonnation and belief, there have been 
no Hazardous Materials, hazardo stances or hazardous wastes, as defined by the Industrial Site 
Recovery Act, N.J.S.A. 13: -6 et seq. (P.L. 1993, C.112), Spill Compensation and Control Act 
(N.J.S.A. 58: I 0-23.11 et RCLA as amended (42 U.S.C. Subsection 9601 et seq.), or any 
other applicable Env· Laws generated, manufactured, refined, transported, treated, stored, 
handled, dischar or disposed of on the Project and/or Land. 

(e) here are no underground storage tanks in the Project or on the Land except 
as disclosed to the Agency in the Environmental Report. The Owner agrees to maintain, operate, 
monitor or close all underground storage tanks strictly in compliance with the applicable 
Environmental Laws. 

(f) There is no lead-based paint hazard at the Project and no lead-contaminated 
soil on the Land except as disclosed to the Agency in the Environmental Report. The Owner agrees 
to perform any lead-hazard abatement or remediation activities with the approval of the Agency and 
strictly in compliance with applicable federal and State laws and regulations. The Owner of any 
housing constructed prior to 1978 ("Target Housing") agrees to provide lead warning statements and 
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to disclose known lead-based paint hazards to all tenants and prospective tenants in Target Housing 
as required by 42 U.S.C. Section 4852d and the federal regulations promulgated thereunder. 

(g) The Project is not located within "freshwater wetlands" or a "transition area," 
each as defined by N.J.S.A. 13:9B-3, and will be or has been constructed in compliance with the 
New Jersey Freshwater Wetlands Protection Act, as amended, N.J.S.A. 13 :9B-1 et seq., and the rules 
and regulations promulgated thereunder. 

(h) The Owner will construct, maintain, and operate the Project and Land, and 
will cause its tenants to use and operate the Project and Land, in compliance with all Environmental 
Laws. 

Section 7. Reporting Requirements 

The Owner agrees to comply with the following reporti , 

(a) The Owner shall obtain from each te or to the date of such tenant's 
initial occupancy in the Project, an income certification i he for required by the Agency, or in the 
event the Project receives Tax-Exempt Financing and/ Credits, the Owner shall obtain the 
certification in the form required by the Code or IRS ons. The Owner shall obtain income 
recertifications from each tenant at such times a· e y the Act or the Agency Regulations or, if 
applicable, the Code or IRS Regulations. 

(b) 
copies of the initial occupancy income cer 
Owner during the previous month and 

he Agency, (i) on the fifth day of each month, 
ns specified in Section 7(a) hereof obtained by the 

in 45 days of the end of each calendar year copies of 
hereof, or at such other times as required by the Act or 

, the Code or IRS Regulations. 
the recertifications specified in 
the Agency Regulations or, if a 

(c) 
date of initial occupancy 
in the Project, and 
representative of 

ner shall maintain complete and accurate records beginning with the 
• g to the income of each tenant and rent charged to tenants residing 
it, wi.th or without notice to the Owner, any duly authorized 

to inspect the books and records of the Owner pertaining to the incomes 
II tenants residing in the Project. of and rent charge 

(d) The Owner shall maintain and/or provide to the Agency such other reports, 
records and infonnation as required by the Act, the Agency Regulations or, if applicable, the Code or 
IRS Regulations. 

(e) In the event the Project is receiving Tax-Exempt Financing, the Owner shall 
submit to the Secretary of the United States Department of the Treasury, at such time and in such 
manner as the Secretary shall prescribe, an annual certification as to whether the Project continues to 
meet the requirements of Section 142(d) of the Code. A copy of such certification shall be sent to 
the Agency. 
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(t) In the event the Project is receiving a subsidy or subsidies from HUD, the 
Owner shall comply with the reporting requirements imposed by HUD therefor. 

Section 8. Covenants to Run With the Land 

(a) The Agency and the Owner hereby declare their understanding and intent that 
the burden of the covenants, reservations and restrictions set forth in this Agreement touch and 
concern the Land in that the Owner's legal interest in the Project and Land is rendered less valuable 
thereby. The Agency and the Owner hereby further declare their understanding and intent that the 
benefit of such covenants, reservations and restrictions touch and concern th Project and Land by 
enhancing and increasing the enjoyment and use of the Project and t d by the tenants, 
contemplated under this Agreement and by furthering the public p which the First 
Mortgage Loan is made and the Bonds, if any, are to be issued. T nts, reservations and 
restrictions hereof shall apply uniformly to the entire Project an xcept as provided in 
subsection (b) below, the covenants, reservations and restric rth herein shall be deemed 
covenants running with the Land and hereof and shall pass n be binding upon the Owner's 
assigns and successors in title to the Land or Project Each every contract, deed or other 
instrument hereafter executed covering or conveying th ·ect or the Land or any portion thereof 
shall conclusively be held to have been executed, deli I cl accepted subject to such covenants, 
reservations and restrictions, regardless of whet r venants, reservations and restrictions are 
set forth in such contract, deed or other instru portion or portions of the Project or Land 
are conveyed, all of such covenants, rese ~ - restrictions shall run to each portion of the 
Project and Land. 

(b) Upon terminati Agreement in accordance with Section 9 hereof, said 
covenants, reservations and reE · • o II expire and in such event, the Agency shall, at the 
expense of the Owner, execute an 11 instruments reasonably required to evidence ofrccord the 
satisfaction, cancellation and dis of this Agreement. 

Section 9. 

This Agre remain in full force and effect until all indebtedness from the Owner to 
the Agency with re t to the Project shall have been paid in full in accordance with the provisions 
of this Agreement, the irst Mortgage Notes and the other Loan Documents, provided however that 
(a) if the First Mortgage Loan is prepaid, this Agreement shall remain in effect as provided in the 
Agency Regulations_ governing prcpayinent, and (b) if the Project is receiving Tax-Exempt 
Financing, this Agreement shall remain in full force and effect for a period not less than the 
Qualified Project Period. 

Section 10. Construction and Funding 

A. Construction of Project 
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The Owner covenants and agrees to comply with all the provisions of the Construction 
Contract. The Owner covenants and agrees to diligently pursue the construction of the Project to 
completion by the date of completion in the Construction Contract, time being of the essence, in 
accordance with the plans and specifications for the Project approved by the Agency. 

The Owner shall not approve or allow to occur any change in the plans and specifications for 
the Project or any change order under the Construction Contract except with the prior express 
approval of the Agency in the manner provided in the Construction Contract. Construction of the 
Project shall at all times be subject to the inspection, review, regulation and app.roval of the Agency 
and its duly authorized representatives as provided in the Construction Contract. Any such 
inspection, review, regulation and approval of the Agency shall be solely r its benefit for the 
purpose of assuring that the programs and goals of the Agency are b !filled and, when 
applicable, for the benefit of the holders of Bonds under the Resoluti rtherance of its 
obligations under the Act and shall not be construed as makin° ency a party to the 
Construction Contract, nor shall it relieve the Owner of any of its ob n nder this Agreement, 
the Construction Contract or Loan Documents. 

Pursuant to the Act, the Owner agrees that it will 
subcontractor engaged in the construction of the Proj 
construction of the Project less than the prevailing w 
Labor and Industry pursuant to, and in accordan 
N.J.S.A. 34:11 et seq., or, should the Projec 
assistance, then as detem1ined by the Se t 
accordance with the Davis-Bacon Act, as a 

t pay r will it permit any contractor or 
pay any workers employed on the 
determined by the Commissioner of 

e New Jersey Prevailing Wage Rate Act, 
ants of the Project be subject to federal 

he United States Department of Labor in 
40 U.S.C. Sections 276a to 276a-5, to the extent 

ction Contract to include the provisions of this applicable. The Owner shall cause the 
paragraph. 

The Construction Contr r ides for perfom1ance and payment bonds in favor of the 
Agency and the Owner. The Ow 11 not do any act that would cause the release, in whole or in 
part, of the surety bond or ds issued in connection with the Construction Contract, including, 
without limitation, deviaf the payment schedule, waiver of any requirements imposed on the 
general contractor or ntractor under the Construction Contract or consent to any change in 
the plans and sp • s or scope of the work, unless such act would not cause any release 
because the surety consented thereto. 

The Owner covenants and agrees to notify the Agency in writing within three (3) business 
days of the occurrence of any default under the Construction Contract or the Loan Documents. 

B. Funding of Construction 

Upon and subject to the tenns and conditions of the Loan Documents, the Agency agrees to 
advance to the Owner in successive advances as described herein the lesser of: (1) $9,052,413 or (2) 
90% of the cost of the Project as established by the Agency in accordance with its nonnal procedures 
for auditing or otherwise verifying Project cost. 
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The Owner agrees to contribute equity toward the construction of the Project as may be 
required pursuant to Section 42 of this Agreement and to pay all cost overruns related to the 
construction and completion of the Project. 

The Owner covenants and agrees, upon completion of the Project, to certify to the Agency the 
actual cost of the Project. This cost as certified by the Owner shall be audited and verified by the 
Agency in accordance with its nonnal procedures. In the event that the amount advanced on the 
Agency Financing shall exceed 90% of the cost of the Project, the Owner shall pay forthwith to the 
Agency the amount of such excess, as determined by the Agency, notwithstanding any prepayment 
restrictions otherwise applicable, as an allowed partial prepayment of the Age y Financing. When 
the Agency has completed its audit and verification, it shall promptly notif wner in writing of 
the actual Project cost as finally detennined by the Agency. 

C. Procedures for Advances 

The Owner shall establish a Project construction acco i a bank or trust company in the 
State of New Jersey approved by the Agency that is a ember the Federal Deposit Insurance 
Corporation. The account shall be under the joint contr e Owner and the Agency, and shall 
also allow the Agency to unilaterally withdraw fund 

payment back to the Tr 
payments back to th· 
more than ninety ( 
payment to the Ag 

e Agency, including, without limitation, 
o prevent funds remaining in the account for 

r construction interest payments, debt service 
rements, and Servicing Fees; and 

2. 

3. ts for construction of the Project. 

The Agency will provide writte · • e to the Owner of its actions. Advances shall be deposited 
directly to such Project con ction account. 

D. 

The Agenc ligation to make each advance under the Agency Financing shall be subject 
to the requirements oft e Resolution, and to the satisfaction of the following conditions precedent, 
any of which may be waived in whole or in part by the Agency: 

1. each of the Owner's covenants, agreements, representations and warranties contained 
in this Agreement shall continue to be true and shall not have been breached as of 
the date of each advance; 

2. the full amount of all previous advances shall have been expended for Project costs 
approved by the Agency; 
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3. all work performed and material furnished for the Project shall be in accordance with 
the plans and specifications for the Project and all work shall have been properly 
performed to the satisfaction of the Agency; 

4. no event shall have occurred and no conditions shall exist that would prevent the 
advance from becoming a valid mortgage lien on the Project and Land or secured by 
a prior perfected security interest on all other collateral mentioned in the 
Mortgage(s ). If the Agency shall deem it necessary or desirable, all or part of any 
advance may be disbursed in escrow to a title insurance company licensed to do 
business in the State of New Jersey for the purposes of discharging any construction 
or other lien on the Project and Land or on any other secu • mentioned in the 
Mortgage(s); and 

5. the Agency shall have received a currently dated, 
showing that the Project construction is within t L 
and does not encroach on the property of other 

survey of the Land 
ny required setbacks) 

rvey shall only be required 
as a condition precedent to the first and final 

Advances during construction will be made one 
applicable percentage of Contractor's and/or Owner' 
construction of the Project then due and payabl 
approved by the Agency. Advances may b 
determined by the Agency. • 

nth in an amount sufficient to pay the 
tions (less retainage) for the cost of 

tcm1s of the Construction Contract and 
such other times or intervals as may be 

Occupancy from the Owner for all dw 
cost certification for the Project 

after the Agency has received a Certificate of 
ts in the Project or after the Agency has completed its 

Section 11. 

During the term ency Financing, the Owner shall cause all the buildings on the 
premises and the fix rticles of personal property covered by the Loan Documents to be 
insured against lo nd against loss by such other hazards as may be required by the Agency 
for the benefit of tli ency including, but not by way oflirnitation, flood insurance if any part of 
the Project is located 1 an area designated by or on behalf of the federal government as having 
specific flood hazard. Such insurance shall be written by companies, in forms as are satisfactory to 
the Agency, and in amounts not less than the full replacement value of the Project. The Owner shall 
assign and deliver the policies to the Agency. All such insurance policies which are obtained by the 
Owner during the term of the loan shall fully comply with all Agency requirements for property and 
liability insurance, including but not limited to the Agency requirement that the insurer must meet 
certain rating standards. The Agency shall be listed as first mortgagee, loss payee and additional 
insured under such policies. Such policies shall provide that the insurer may not cancel the policy 
and will not refuse to renew the policy except after thirty(30)days written notice to the Agency. If 
the Owner does not provide the Agency with the evidence of insurance as required herein, the 
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Agency may (but shall not be required to) obtain such coverage. The Owner shall reimburse the 
Agency on demand for any premiums paid for insurance procured by the Agency, and until so 
reimbursed, the amount of such premiums shall be added to the principal sum of the First Mortgage 
Note and shall bear interest at the same interest rate as in the First Mortgage Note. 

If the Project shall be damaged, destroyed or taken by condemnation (in whole or in part), the 
Agency shall direct the Owner to promptly reconstruct the Project to substantially the same condition 
as existed prior to such damage, destruction or condemnation, with such changes, alterations and 
modifications as may be desired by the Owner and approved by the Agency, provided that the plans 
and specifications for reconstruction of the Project are approved by the Agency and, in the Agency's 
determination, the proceeds of the insurance or of the damages or award rece ed as a consequence 
of such damage, destruction or condemnation, together with any other available for such 
purpose, are sufficient to pay the cost of such reconstruction mpletion of the 
reconstruction of the Project it shall be financially feasible. 

In the event ofrcconstruction of the Project, the Agen 
the Owner that payments are required for such purpose, shall 
such proceeds of the insurance and any investment inco 

ceipt of a written request by 
much as may be necessary of 

ereon to the payment of the costs 
of such reconstruction as such work progresses. 

No money shall be disbursed to pay the 
exists hereunder and unless the Agency first s 

♦ 

construction unless no Event of Default 
eceivcd all of the following: 

(a) a certification from 

(I) 
constitute proper and reasonable 

f such disbursement and all of the prior disbursements 
onstruction work perfonned or materials delivered to the 

site of the Project; 

retained to prepare 

11 work performed and material furnished for the reconstruction of the 
ith plans and specifications; 

all such work has been performed to the satisfaction of the architect 
!ans and specifications for reconstruction of the Project; and 

(4) the Project remains financially feasible; 

(b) appropriate insurance from a title insurance company, licensed to do business 
in the State and acceptable to the Agency, insuring that there are no liens or encumbrances on the 
Project other than Permitted Encumbrances; and 

( c) if the location of any improvement is to be altered, a currently dated, certified 
survey showing that all improvements are on the Land within any required set-backs and do not 
encroach on the real property of others. 
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If, in the Agency's determination, the proceeds of the insurance or of the damages or award 
received as a result of damage, destruction or condemnation, together with any other money available 
for such purpose, are not sufficient to pay the cost of reconstruction or if the Project will not be 
financially feasible upon such reconstruction, then the proceeds of such insurance, damages or 
award shall be applied to the indebtedness on the First Mortgage Loan. Nothing in this Section shall 
affect the liens of this Agreement and the Mortgage(s) or the liability of the Owner for payment of 
the entire balance of the Agency Financing. 

The Owner shall maintain continuously in effect such other insurance coverage of the types 
and in the amounts specified by the Agency, including worker's compensati 
insurance required by law with respect to employees of the Owner, and liab" urance with limits 
of not less than $1,000,000.00 per accident or occurrence on account n injury, including 
death resulting therefrom, and $1,000,000.00 per accident or occurre ount of damage to the 
property of others, and a blanket excess liability policy in an ai u than$ I 0,000,000.00, 
protecting the Owner and the Agency against any loss or lia age for personal injury or 
property damage with respect to the Project. The Owner s maintain use and occupancy 
insurance covering loss of revenues derived from the oject y reason of interruption, total or 
partial, of the use of the Project resulting from loss or ph arnage thereto in an amount not less 
than one year's gross rental income. The Owner sh fidelity bond insurance covering all 
employees of the Owner authorized to handle t s derived from the Project in an amount 
equal to one and one-half (I½) times the max nthly rent roll. 

. ♦ 

In the event the Project receives fin 
agrees to provide such additional insuran 

Section 12. Taxes Pa 'ment 

om proceeds of Bonds, the Owner covenants and 
v rage as required in the Resolution. 

The Owner covenants an es to pay all taxes, payments in lieu of taxes, assessments, 
water charges, sewer charg nd other charges imposed on the Project or Land by the municipality, 
county, State or other go al body having jurisdiction over the Project. If such charges are 
not paid by the Own ncy may pay the same. Any such sum(s) so paid by the Agency shall 
be payable by the demand by the Agency and until paid the amount of such sums shall be 
added to the princip um of the First Mortgage Note, and shall bear interest at the same interest rate 
as in the First Mortgage Note. 

Section 13. Liens and Encumbrances 

The Owner covenants and agrees to maintain its right, title and interest in the Project, Land 
and all items enumerated in the Loan Documents, as security for repayment of the Agency Financing, 
free and clear of all liens, security interests and other encumbrances except for Permitted 
Encumbrances and those exceptions identified and set forth in a certain title insurance commitment 
issued to the Agency by Stewart Title Guaranty Company, dated April 1, 2014 and identified as Title 
# 11-25051, continued to the date of this Agreement, as accepted by the Agency. The foregoing 
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covenant and agreement shall not prevent the Owner from leasing or renting the Project or Land in 
the manner as otherwise provided in this Agreement. Ex~ept with the written consent of the Agency,· 
the Owner will not install any item of tangible personal property as part of the fixtures or furnishings 
of the Project that is subject to a purchase money lien or security interest. 

The Agency may, at its sole option, pay the amount necessary to discharge any lien or other 
encumbrance, and the Owner shall reimburse the Agency upon demand for any amounts so paid. 
Until reimbursement of the Agency of any amounts so paid, such amount shall be added to the 
principal sum of the First Mortgage Note and shall bear interest at the same interest rate as in the 
First Mortgage Note. 

Section 14. Maintenance, Repair and Replacement 

The Owner covenants and agrees to maintain the Project a d, including, but not 
limited to, the dwelling units contained therein, any related facilitie rtenant equipment and 
grounds in good repair and condition so as to provid and sanitary housing 
accommodations. In the event that any investigation, sit ring, containment, clean-up, 
removal, restoration, remediation, or other remedial k of a kind or nature (the "Remedial 
Work") is required under any applicable Environment s at, on, about, under or within the 
Project or Land, the Owner agrees to commence and perform and complete such Remedial 
Work in compliance with all applicable Enviro 1 ws, at its own expense. In the event the 
Owner shall fail to timely commence, perfonn ete such Remedial Work, the Agency may, 
at its sole and absolute discretion, cause su * 1 1 Work to be perfonned and the Owner shall 
reimburse the Agency upon demand for a • ncurred by the Agency in connection with the 
performance, completion and monitorin h Remedial Work. Until reimbursement of the 
Agency of any costs so incurred, sue t shall be added to the principal sum of the First 
Mortgage Note and shall bear in t same interest rate as in the First Mortgage Note. 

The Owner will not mak bstantial alteration to the Project without the consent of the 
Agency, nor will the Own em1it the removal of any fixtures or articles of personal property, 
except with the consent Agency and in connection with the replacement thereof with 
appropriate property equal value that is free of all liens or claims. 

I not demolish any part of the Project, substantially subtract from or permit 
any waste of the real or ersonal property comprising the Project or Land, or make any alteration that 
will increase the hazard of fire or other casualty. 

Section 15. Advance Amortization Payments 

Because the public purposes of the Agency include maximizing the period during which the 
dwelling units in the Project are available to persons whose incomes do not exceed the maximums 
provided by the Act, the Agency Regulations, and if applicable, the Code or IRS Regulations, the 
Owner shall not make any advance principal repayment except as allowed by the Agency 
Regulations and if the Project is financed by Bonds, as allowed under the Resolution. With respect 
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to any advance amortization payment, if the Agency shall have consented thereto, the Owner shall, if 
the First Mortg,1ge Loan is financed from Bonds, pay to the Agency an amount sufficient (a) to 
enable the Agency to redeem Bonds of the appropriate series in the principal amount as required 
under the Resolution, (b) to pay the interest accrued and to accrue on the Bonds to be redeemed to 
the redemption date thereof, (c) to pay the redemption premium, if any, on the Bonds to be 
redeemed, (d) to pay the cost and expense of the Agency in effecting the redemption of the Bonds to 
be redeemed including legal fees of the Agency, as determined by the Agency, including any 
investment shortfall resulting from liquidation of investments, and ( e) to pay any other cost, expense 
and liability incurred by the Agency in connection with the financing of the Project and issuance of 
its Bonds for such purpose not previously paid or provided for by the Agency including, without 
limitation, underwriting discount or other unamortized Bond discount; provi , however, that only 
the amount of such advance amortization payment applied as provided in ( e shall be credited 
against the unpaid balance of the First Mortgage Loan. 

Section 16. Reserve and Escrow Payments 

On the date of the execution of this Agreement, the 0 
following amounts, which will serve as a reserve agai t late 
expenses when due: 

II deposit with the Agency the 
ymcnts and be available to pay 

(a) one monthly installment ice on the First Mortgage Note, including 
principal and interest; 

(b) an amount equal lf0 ( 1 /2) of the estimated annual insurance 

payments; and 

(c) an amou ne-quarter (1/4) of the estimated annual real property 
taxes or payments in lieu of tax 

Commencing wit 
first day of each m 
principal and int 

ortization Date, as defined in the First Mortgage Note, and on the 
fter, the Owner will pay to the Agency, along with the monthly 

ent, the following: 

(e) ne-twelfth ( 1/12) of the estimated annual amounts necessary to pay taxes or 
payments in lieu of taxes and insurance premiums; 

(f) one-twelfth ( 1 /12) of the amount equal to $390 per unit or such sum as the 
Agency may determine pursuant to its established management policy as a reserve for repairs and 
replacement. 

All reserve and escrow payments required pursuant to this Section shall be held in accounts 
under the sole control of the Agency and shall be paid out for the benefit of the Project as needed on 
request of the Owner or on the Agency's own initiative. Any interest that may be earned on such 
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reserves shall remain in the escrow accounts and shall be used for similar purposes unless the Owner 
and Agency mutually agree to apply the funds to some other Project purpose. 

If the Agency determines that the payments specified herein are insufficient to insure prompt 
payment of taxes, payments in lieu of taxes, insurance premiums, or to properly fund painting, 
decorating, repair and replacement needs with respect to the Project, then the Agency may require 
increases in the required payments necessary to assure proper funding. 

Section 17. Compliance Requirements 

cy Regulations, and 
~ect receives Tax­

the Code or IRS w 

The Owner covenants and agrees to comply \:vith the Act and the Ag 
with any amendments or supplements to the Act or Agency Regulations. If 
Exempt Financing or Tax Credits, the Owner covenants and agrees to c 
Regulations and with any amendments or supplements to the Co Regulations, and, in 

_ all comply with its 
hereof. 

addition, if the Project receives Tax-Exempt Financing, t e 
representations and covenants in the Tax Certificate through 

The Owner acknowledges that the proceeds of e Firs ortgage Loan have been or arc 
expected to be funded through the issuance of Bonds. T er agrees that it will execute and be 
bound by any amendments to this Agreement or th oan Documents and any additional 
documents as may be required by Qualified Bo I for the issuance of the Bonds and/or to 
comply with the Code or IRS Regulations. further agrees to comply with any other 
requirements of the Agency that Qualifie unsel reasonably believes to be necessary in 
connection with its mMketing and issuance s. To the extent any amendments, modifications 
or changes to the Code or IRS Regulation , 111 the written opinion of Qualified Bond Counsel, 
impose requirements upon the constru abilitation, ownership, occupancy or operation of the 
Project, the parties agree that thiGre and/or the other Loan Documents shall be amended and 
modified in accordance with su req rements. The parties hereto agree to execute, deliver, and 
record, if applicable, any and all ents or instruments necessary in the opinion of and in the 
form approved by Qualifie nd Counsel to effectuate the intent of this Section. 

If the Project nancing from proceeds of Bonds, the Owner acknowledges receipt of 
the Continuing Agreement, and the Owner agrees that in the event it subsequently 
becomes an "Obliga erson" meeting the objective criteria set forth in the Continuing Disclosure 
Agreement, it shall pro 1ide the Agency with the Obligated Person Data (as defined in the Continuing 
Disclosure Agreement) and the audited general purpose financial statements referred to in the 
Continuing Disclosure Agreement at the times necessary so as to allow the Agency to file the Annual 
Reports provided for in the Continuing Disclosure Agreement. 

The Owner and Agency acknowledge that the Owner is not receiving Tax-Exempt Financing 
and is receiving Tax Credits. Accordingly, the Owner acknowledges that none of the provisions 
concerning Tax-Exempt Financing are applicable and that all of the provisions concerning Tax 
Credits are applicable. 
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Section 18. Lease of Dwelling Units - Maximum Rents 

The Owner shall offer dwelling units for lease and occupancy in strict accordance with the 
Act or Agency Regulations governing tenant marketing, eligibility and selection. The form oflease 
to be used by the Owner in leasing to residential tenants shall be previously approved by the Agency 
and shall comply in all respects with the Agency Regulations and the requirements of the Agency. 
Initial rents may not exceed such amounts as approved by the Agency. In the event the Project 
receives Tax-Exempt Financing or Tax Credits, rents may not exceed such amounts as prescribed by 
the Code or IRS Regulations. The form and tenns of all leases for any other portion of the Project 
and/or Land, if permitted under this Agreement, are subject to the prior conse of the Agency. Rent 
increases for any dwelling unit shall be made pursuant to procedures T~IM.itited by the Agency 
Regulations, or if applicable, the Code or IRS Regulations. 

Section 19. Consideration for Lease 

The Owner covenants and agrees not to require as a co of the occupancy or leasing of 
any dwelling unit in the Project and not to accept or a w any employee or agent to accept any 
consideration other than the prepayment of the first mon t plus a security deposit not in excess 
of one and one-half (1 l /2) month's rent or as other dated by HUD, if applicable, unless 
otherwise approved in writing by the Agency to the performance of the covenants of the 
lease or occupancy agreement. 

Section 20. Tenant Security Deposit 

The Owner covenants and agr 
tenant as a security deposit fort 
and maintained in accordance 
and control. 

osit all monies paid to the Owner by any residential 
of rent in a separate interest-bearing bank account held 

icable law and instructions of the Agency as to its custody 

Section 21. ct Revenues 

The Own ts and agrees to establish an account for and deposit all Project Revenues 
with a bank, trust c any or savings and loan institution approved by the Agency and maintaining 
an office within the S ate, the deposits of which are insured by the Federal Deposit Insurance 
Corporation. If the Agency so elects, this account shall be under the joint control of the Agency and 
the Owner, with all withdrawals requiring a countersignature by one of the authorized representatives 
of the Agency. 

The Owner may not withdraw or use Project Revenues except to pay debt service due under 
the Loan Documents, the Servicing Fee or other Project expenses approved by the Agency or return 
on investment payments due under Section 42 hereof. Project Revenues may not be transferred to or 
invested in any other accounts or investment vehicles, except as permitted by Agency Regulations. 
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Section 22. Inspection of Premises 

The Owner covenants and agrees to permit the Agency, its agents or representatives to enter 
upon and inspect the Project without prior notice, pursuant to the provisions of the Act. 

Section 23. Books and Records 

The Owner covenants and agrees to maintain adequate books and records of its transactions 
with respect to the Project in the fom1 required by the Agency. Such books and records shall be 
avai I able for inspection and audit by the Agency or its agents at any time duri business hours, with 
or without notice, pursuant to the provisions of the Act. The Owner furthe ants and agrees to 
cause its financial affairs to be audited at least annually by independent blic accountants 
and shall furnish the Agency with the audit report of such account received and in any 
event within three (3) months of the close of each of its fiscal ye er shall adopt and use 
such unifonn systems of accounts and records as may from ti e required by the Agency. 

Section 24. Management Contract 

The Owner may, and if the Agency s 
experienced in real estate management to act a 
any such managing agent, the scope of the t 
shall be subject to the approval of the A gen 
agent shall provide that such contract may 
determination by the Agency given to 

Section 25. Prohibited Acti 

all, contract for the services of a firm 
ging agent for the Project. The selection of 

es and the basis of the agent's compensation 
ny contract for the employment of any managing 

inated by the Agency at any time by notice of such 
er and managing agent. 

liabilities except in connection with the acquisition, construction, 
rehabilitation, re ovement and rental of the Project and Land, and its operation and 
maintenance; 

(b) engage in any business activity except the ownership and operation of the 
Project and Land; 

( c) enter into contracts to be paid from Project Revenues for managers, attorneys, 
accountants, or other services without the prior written approval of the Agency; 

(d) pay more than the fair market value thereof for goods or services; 

(e) transfer or invest Project Revenues in any other accounts or investment 



vehicles, except as permitted by Agency Regulations; or 

(t) pay compensation from Project Revenues to any officer, director, member, 
partner, or shareholder in his capacity as such or make any cash distribution to any of the foregoing; 
provided, however, that if no Event of Default has occurred, the Owner may make distributions 
annually of a return on investment in an amount not to exceed the amount permitted under the Act, 
the Agency Regulations, and then only to the extent of its retained earnings not previously 
distributed, or as otherwise approved by the Agency. The Owner, however, shall not make any 
distribution payment without the express agreement of the Agency that retained earnings (or other 
funds) are available for such distribution. 

Section 26. Change of Owner Status 

The Owner shall not dissolve, liquidate, sell, transfer, conve I ge the Project and/or 
Land or any portion thereof without prior approval of the A gen ner's compliance with 
the Agency Regulations. The Owner shall not dissolve, liqui rans fer, convey or exchange 
any shares, partnership or other ownership interest in the vithout prior approval of the 
Agency and the Owner's compliance with the Agency gulat,ons. The Owner shall notify in 
writing and obtain the agreement in writing of any buye ccessor or other person acquiring the 
Project or Land or any interest therein, in a form ace the Agency, that such acquisition is 
subject to the requirements of the Loan Docume s d Agency Regulations and, if applicable, 
the Code or IRS Regulations. This notice shall not act to waive any other Agency 
restriction on such dissolution, liquidation ~ . sfer, conveyance or exchange. 

Section 27. Estoppel 

Within ten (10) busines emand by the Agency, the Owner will furnish to the 
Agency in writing a statement o tstanding balance of the principal sum plus all the accrued 
interest remaining due on the Ag inancing, together with a statement of any defenses which 
may exist as to any liability • the Owner with regard to the Loan Documents. 

Section 28. 

y irrevocably authorizes the Agency to file on its behalf one or more UCC-1 
Financing Statements or renewals thereof with respect to any of the security interests granted by the 
Loan Documents. The Owner hereby assigns all its rights and interests in accounts established under 
this Agreement to the Agency, to the extent that such interest may be needed, pursuant to this 
Agreement. 

Section 29. Assignment 

The Owner transfers and assigns to the Agency all of its right, title and interest, but not its 
liability, in, under, and to all construction, architectural and design contracts, all architectural design 
plans and specifications and all government permits, licenses and approvals for the construction of 
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the Project (the foregoing collectively referred to as the "Plans and Approvals"). The Owner 
represents and warrants that the copies of the Plans and Approvals delivered to the Agency are and 
shall be true and complete copies of the Plans and Approvals, that there have been no modifications 
thereof which arc not fully set forth in the copies delivered, and that the Owner's interest therein is 
not subject to any claim, setoff, or encumbrance. Neither this assignment nor any action by the 
Agency shall constitute an assumption by the Agency of any obligation under or with respect to the 
Plans and Approvals; the Owner shall continue to be liable for all obligations of O\l-mer with respect 
thereto; and the Owner hereby agrees to perform all of its obligations under the Plans and.Approvals. 

The Owner hereby consents to any assignment of the Agreement by the Agency. No 
assignment or delegation of this Agreement by the Owner is permitted unless proved in writing by 
the Agency. If assigned, all rights, duties, obligations and interest arising u is Agreement shall 
bind and inure to the benefit of the parties hereto and their respective he· so I representatives, 
successors and permitted assigns. 

Section 30. Defaults 

Each of the following shall be an Event of Defa 

(a) failure by the Owner to pay 1 

installment of principal or interest under the Ag cy 
payment required by the Owner to the Agen 
Agreement, the First Mortgage Note, or th 8' 

ten (I 0) days after the due date any 
cing, or on the Servicing Fee or any other 

ther person pursuant to the terms of this 
Documents; 

(b) commission by ti er of any act prohibited by the terms of this 
Agreement, or the other Loan Docume ilure by the Owner to perform or observe in a timely 
fashion any action, obligation, w t ovenant required by any of the terms of this Agreement 
or the other Loan Documents or i y the Owner to produce satisfactory evidence of compliance 
therewith. An event set forth in bsection shall not constitute an Event of Default until the 
prohibited act or failure to orm or observe shall remain uncured for a period of thirty (30) days 
after the Agency's writt to the Owner, specifying such prohibited act or failure and 
requesting that it be nless the Agency shall agree in writing to an extension of such time 
prior to its expira ed, however, that if the prohibited act or failure stated in each notice is 
correctable, but ca e corrected within the 30-day period, the Agency may consent to an 
extension of up to 12 aays from the delivery of the written notice referred to herein if corrective 
action is instituted by the Owner within the initial 30-day period and diligently pursued; The Agency 
will send, simultaneously with sending to the Owner any notices under this subsection, a copy of the 
aforementioned notices to the Ov.Tier' s investor member. To the extent the Event of Default is 
curable, a cure tendered in full pursuant to the terms and conditions of this Agreement and the other 
Loan Documents by the Owner's investor member shall be honored by the Agency. 

(c) the filing by the Owner under any federal or State bankruptcy or insolvency 
law or other similar law, or any petition in bankruptcy or for reorganization or composition with 
creditors or the making of an assignment for the benefit of creditors; 

25 



(d) the filing against the Ovmer of a petition seeking an adjudication as a bankrupt 
or the appointment of a receiver for the benefit of its creditors that shall not have been dismissed 
within sixty (60) days of the filing thereof, or the adjudication of the Owner as a bankrupt or the 
appointment of a receiver for the benefit of its creditors; or the appointment by court order of a 
custodian (such as a receiver, liquidator or trustee) of the Owner or of any of its property or the 
taking of possession of the Owner or any of its property for the benefit of its creditors and such order 
remains in effect or such possession continues for more than sixty (60) days; 

(e) the occurrence of substantial destruction of the Project by an uninsured 
casualty or the inability to replace or restore the Project in accordance with S tion 11, or failure to 
maintain insurance that fully complies with the Agency insurance require et forth at Section 
11 or in Agency insurance specifications minimum requirements, or fai ide, immediately 
or no later than 30 days from notice, replacement insurance to meet 
as set forth in Section 11 during the term of the First Mortgage o 

(f) any representation in conjunction with 
or on behalf of the Owner that is false or misleading in 

n Documents or the Project by 
al respect when made; 

(g) any occurrence that results in olution or liquidation of the Owner 
pursuant to the formation documents of the Ow 

(h) failure to comply w1 
• Regulations, and if applicable, the Code o 

prov1s10ns of the Act, the Agency 
gulations; 

(i) failure to subs complete the Project pursuant to the Construction 
Contract and in accordance witr 1: f this Agreement 

(j) an Event ~ult as to any one mortgage loan held by the Agency shall be 
deemed an Event of Defa to all mortgage loans held by the Agency. 

Section 31. 

Upon the o nee of any Event of Default, the Agency may at its option take any one or 
more of the following tions or remedies and no failure or delay to exercise any remedy or take any 
action enumerated shall constitute a waiver of such right or preclude a subsequent exercise by the 
Agency of any such remedy: 

(a) declare the outstanding balance of the principal sum under the First Mortgage 
Note plus all accrued interest, the Servicing Fee and all other liabilities of the Owner under the Loan 
Documents to be immediately due and payable; 

(b) cease making disbursements from reserves held by the Agency; 
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(c) apply any reserves held by the Agency or the balance in the accounts for 
Project Revenues or any combination of these monies to the payment of the Owner's liabilities under 
the Loan Documents; 

(d) foreclose the lien of all Mortgage(s) securing the Agency Financing on the 
Project and Land including, without limitation, all improvements existing or hereafter placed in or on 
the Project and Land. In any action to foreclose, the Agency shall be entitled to the appointment ofa 
receiver of the rents and profits of the Project as a matter of right, with power to collect the rents, 
uses, and profits of the Project, due and becoming due during the pend ency of such foreclosure suit, 
such rents and profits being hereby expressly assigned and pledged as additional security for the 
payment of the indebtedness secured by the Mortgage(s) without regard to th alue of the Project or 
the solvency of any person or persons liable for payment of the mort, debtedncss. The 
Owner, for itself and any such subsequent owner, hereby waives defenses to the 
application for a receiver as above and hereby specifically consents t ointment, but nothing 
herein contained is to be construed to deprive the holder of the • s) of any other right, 
remedy or privilege it may now have under the law to have a r ointed. The provisions for 
the appointment of a receiver of the rents and profits and the a nt of such rents and profits arc 
made express conditions upon which the Agency Fina ng is ade. Upon such foreclosure the 
Agency shall have the right to have a receiver appointed Project and the rent from the Project; 

( e) take possession of the Pr 

(f) without judicial pro 
and State subsidies as the assignee of the 0 
to the operation and maintenance of the 
Documents and to accept assignment 

c all rents and other revenue including federal 
d apply the same, at the Agency's option, either 

c or to the liabilities of the Owner under the Loan 

(g) act as la 
dispossess by summary proceedi 

f the Project and rent or lease the same on any terms or 
other available means any tenant defaulting under the terms 

of the lease of a dwelling 

session of equipment, appliances and other tangible personal property 
in which a securit as been granted by the Loan Documents and dispose of the same in any 
commercially reas hie manner. The Agency shall have the option to dispose of any such 
equipment and person property either separately from or in conjunction with disposition of the 
Project or Land. In conjunction with a sale of the Project or Land, the Owner agrees that either 
method of disposition shall be commercially reasonable; 

(i) sue under or make effective an assignment by the Owner to the Agency of any 
warranty for the Project or any contract for construction, rehabilitation, repair, renovation, 
reconstruction or improvement of the Project, in which event the Agency is specifically empowered 
by the Owner to exercise any and all rights of the Owner under the said contract or warranty to 
recover any amount payable to the Owner pursuant to the contract or any such warranty and to settle 
any such claim or liability and release the same and apply the proceeds of any such suit, settlement or 
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release to the liabilities of the Owner under the First Mortgage Note, this Agreement, or the other 
Loan Documents; 

U) sue the Owner for mandatory injunction or other equitable relief requiring 
performance by the Owner of any of its obligations under this Agreement or the other Loan 
Documents. The Owner agrees with the Agency that the Agency's remedy at law for the violation 
and nonperfonnance of the Owner's obligations under this Agreement or the other Loan Documents 
is not adequate by reason, among other things, of the Agency's public purpose to provide adequate, 
safe and sanitary dwelling units for the tenants contemplated under this Agreement; 

(k) replace the general partner, officers, managers, di recto managing members 
or partners of, or other persons exercising control over the affairs of the O ith such person or 
persons as the Agency in its sole discretion deems advisable, including s employees of the 
Agency, who shall exercise all of the authority of managing general other manager of the 
Owner. Such appointment by the Agency shall be for the duration p Section 7 (b )(6) of the 
Act and any person so appointed shall be entitled to the s· 1ties and compensation as 
provided in such Act. lf the Agency decides to remove an the general partner, officers, 
managers, directors, managing members or partners of e Ow · r pursuant to its rights under the 
Act, the Agency may require from the newly appoint -cers, managers, directors, managing 
members or partners a deed to the Project in lieu of 

(I) exercise any rights of th 
its name or in the name of Owner such actio * 
to the assignment of Plans and Approvals(' 
and Approvals for any purpose relating 
appoints the Agency as the Owner's at 

ndcr the Plans and Approvals and to take in 
ency may determine to be necessary pursuant 

h in Section 29). The Agency may use the Plans 
roject. The Owner irrevocably constitutes and 

-fact, in the Owner's name or in the Agency's name, 
Plans and Approvals. to enforce all rights of the Own d 

Notwithstanding ve enumeration ofremedies, the Agency shall have available 
to it all other remedies pro d at law or in equity or any other action permitted by law. 

Section 32. 

atens to commit a breach of any of the provisions of this Agreement or the 
other Loan Documents, the Agency shall have the right, without posting bond or other security, to 
seek injunctive relief or specific performance, it being acknowledged and agreed that any such 
breach, or threatened breach, will cause irreparable injury to the Agency and that money damages 
will not provide an adequate remedy. 

Section 33. Expenses Due to Default 

All expenses (including reasonable attorney's fees and costs and allowances) incurred in 
connection with an action to foreclose the Mortgage(s) or in exercising any other remedy provided by 
this Agreement or the other Loan Documents, including the curing of any Event of Default, shall be 
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paid by the Owner on demand, together with interest at the same interest rate as in the First Mortgage 
Note whether or not an action or proceeding is instituted. Expenses of foreclosure for purposes of 
thi s paragraph shall include the items enumerated in Section 15 of this Agreement. 

The Owner hereby acknowledges that if the Project receives Bond financing, the payments to 
be made by the Owner pursuant to the Loan Documents may be used by the Agency to pay interest 
and principal on the Bonds. In the event that the Owner fails to make any payment due under the 
Loan Documents and the Agency is required to advance funds to pay interest or principal on the 
Bonds, the Owner shall be required to pay the Agency interest on any amounts so advanced by the 
Agency on demand, which interest shall be equal to the same interest rate as in the First Mortgage 

Note. 411,,.__ \ 

Section 34. Amendments; Notices; Waivers ~} 

This Agreement may be amended only by a written instrum t ~ ed and acknowledged 
on behalf of the Agency and the Owner in such manner that e m ent may be recorded. 

No waiver by the Agency of any Event of Defaul 
no course of conduct of the parties or failure by the A gen 
any of the obligations of the Owner under this A green · 
shall preclude enforcement of any of the terms 9J' t 

r req u performance by the Owner and 
enforce or insist upon performance of 

e other Loan Documents at any time 
eement or the other Loan Documents. 

Any provision of thi s Agreement r · e consent or approval of the Agency for the 
taking of any action or the omission of an lt or otherwise called for under this Agreement, 
requires such written consent by the A gen ig d by a duly authorized officer of the Agency. Any 
such consent or approval, unless it ex~ e ates otherwise, is limited to the particular action or 
omission referred to therein and n ply to subsequent similar actions or omissions. 

Notice provided for unde i, Agreement shall be given in writing and signed by a duly 
authorized officer, and an "" tice required to be given hereunder shall be given by recognized 
private carrier with ackno · nt or by certi fied or registered mail, postage prepaid, return receipt 
requested, at the addr ified below, or at such other addresses as may be specified in writing 
by the parties her 

Borrower's 
Attorney: 

Heritage Village at Bloomfield, LLC 
I 970 Brunswick Avenue, Suite 100 
Lawrenceville, New Jersey 08648 

Christopher Walrath, Esq. 
GluckWalrath LLP 
428 River View Plaza 
Trenton, NJ 08611 
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Investor: 

Investor's 
Attorney: 

Agency: 

Section 35. Sevcrability 

BCP/1-IV at Bloomfield, LLC 
One Boston Place, 21st Floor 
Boston, MA 02108 
Attention: Asset Management (Heritage Village at Bloomfield) 

Holland & Knight LLP 
IO St. James Avenue 
Boston, MA 02116 
Attention: Douglas W. Clapp, Esq. 

Executive Director 
New Jersey Housing and Mortgage F 
63 7 South Clinton A venue 
P.O. Box 18550 
Trenton, New Jersey 08650-2 

The invalidity of any part or provisio 
enforceability of the remaining portions hereo 

♦ 

hall not affect the validity, legality or 
send the provisions of this Agreement shall 

be severable. 

Section 36. 

Notwithstanding any o contained in this Agreement or the other Loan 
Documents, the Agency agrees, o If of itself and any future holder of the Loan Documents, that 
the liability of the Owner, 1eneral or limited partner, member or shareholder of the Owner and 
their respective heirs, re 1ves, successors and assigns, for the payment of its obligations 
under the Loan Doc luding, without limitation, the payment of principal and interest due 
and other charges nder and thereunder, shall be limited to the collateral pledged under the 
Loan Documents, a at the Agency shall have no right to seek a personal judgment against the 
Owner, any general or mited partner, member or shareholder of the Owner, or their respective heirs, 
representatives, successors and assigns, individually, except to the extent necessary to subject the 
collateral pledged under the Loan Documents to the satisfaction of the mortgage debt; provided, 
however, that the Agency shall retain the right to exercise any and all remedies granted to it under 
this Agreement and the other Loan Documents, including, without limitation, the right to sue for 
injunctive or other equitable relief. The foregoing limitation of liability shall not apply to any party 
to the extent such party has committed fraudulent, criminal or unla\\ful acts and shall not apply to 
such amounts that may be due to the Agency pursuant to Sections 11, 12, 13, 14, l S(c) through (e), 
33 and/or 42. 
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Section 37. Counterparts 

This Agreement may be executed in multiple counterparts, all of which shall constitute one 
and the same instrument, and each of which shall be dee~1ed to be an original. A fax copy of a 
signature on this Agreement shall have the same effect as an original provided that an original is 
received by the other party hereto within two business days thereafter. 

Section 38. Disclaimer of Warranties, Liabilitv, Indemnification 

(a) The Owner acknowledges and agrees that (i) the Agency has not heretofore 
and does not make any warranty or representation, either express or im 'ed as to the value, 
condition, or fitness for particular purpose or any use of the Project or Lan y portions thereof 
or any other warranty or representation with respect thereto; (ii) in no the Agency or its 
agents or employees be liable or responsible for any incidental, ind· cial, consequential or 
punitive damages in connection with or arising out of this A or ny of the other Loan 
Documents or from the acquisition, construction, rehabilitatio ction, repair, improvement, 
ownership, operation or maintenance of the Project or Lando i ms or services provided for in 
this Agreement or the other Loan Documents; and (iii) ring term of this Agreement and the 
other Loan Documents and to the fullest extent permitt law, the Owner shall indemnify and 
hold the Agency harmless against, and the Owner sh y and all liability, loss, cost, damage, 
claims, judgments or expenses of any and all ki re and however arising, imposed by law, 
which the Owner and the Agency may sustain, to, or caused or incurred by reason of any 
claim, suit or action based upon personal in· u or damage to property or any other damage or 
loss sustained, whether real, personal or or arising out of any alleged violation of the 
Environmental Laws or the alleged use, st disposal of Hazardous Materials by the Qwner or 
by any person or entity or other sour d to the Project or· Land, or upon or arising out of 
contracts entered into by the rising out of the Owner's acquisition, construction, 
rehabilitation, reconstruction, provement, ownership, operation or maintenance of the 
Project or Land. 

(b) 
members, directors, 
action performed 
or suit of whatever 

ly agreed by the Owner and the Agency that the Agency and its 
•ents, servants, employees, and attorneys shall not be liable for any 

. greement, and that the Owner shall hold them harmless from any claim 

(c) Any claims asserted against the Agency shall be subject to the New Jersey 
Contractual Liability Act, N.J .S.A. 59: 13-1, et .lliL (except for N.J.S.A. 59: 13-9 thereof). While this 
statute is not applicable by its terms to claims arising under contracts with the Agency, the Owner 
agrees that it shall be applicable to claims arising under this Agreement or the other Loan 
Documents. It is acknowledged by the parties that the Agency is a public entity covered by the 
provisions of the New Jersey Tort Claims Act, N.J.S.A. 59:1-1 et seq. 

(d) Notwithstanding the provisions of this Section 38, but in no way intending to 
reduce the obligations of Owner under this Agreement or the other Loan Documents, in the event the 
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Agency takes possession, ownership and/or control of the Project and commences operating the 
same, Owner shall not be liable for the acts or omissions of the Agency, its employees, agents or 
representatives from and after the date of such possession, ownership or control. 

Section 39. Filing 

This Agreement shall be duly recorded in the Office of the Clerk for the county in which the 
Land is located. 

Section 40. Governing Law and Venue 

If any legal action should be filed by any party against an½ 
Agreement and/or the other Loan Documents, the venue and for 
Jersey Superior Court, Mercer County. 

Section 41. 

connection with this 
tion shall be the New 

The Owner covenants and agrees that it will c 
to equal opportunity and non-discrimination in • p 
and maintenance of the Project throughout th 

♦ 

1th the Agency guidelines with respect 
e of goods and services for the operation 

is Agreement. 

Section 42. 

The Owner agrees to make an· nt in the Project and Land in an amount which is not 
less than I 0% of the total Projec rmined by the Agency pursuant to the Act. In the event 
the principal sum set forth in th Financing that is advanced to the Owner is determined by 
the Agency to exceed 90% of the roject cost, the Owner shall reimburse the Agency an amount 
that would reduce the Age Financing to 90% of the total Project cost. 

d the portion thereof that is contributed by the Owner as investment 
shall be determi Agency in accordance with the cost certification procedures under the 
Act. The Owners be eligible for a return on its investment at the rate of 7.90% annually in the 
manner set forth in the Agency Regulations. 

Section 43. Applicability and Conflict of Terms and Conditions 

The terms and conditions of this Agreement are applicable for the entire term of this 
Agreement (as set forth in Section 9 hereof) unless otherwise set forth in this Agreement. In the 
event of any conflict or inconsistency between the terms and conditions of any of the Loan 
Documents and including this Agreement, the terms and conditions of this Agreement shall prevail. 
Notwithstanding the foregoing, the Owner agrees that the Agency may render a decision concerning 
the intent and/or applicability of any term or condition of the Loan Documents and unless such 
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decision is found to be arbitrary or capricious by a court of competent jurisdiction, the Agency 
decision shall be final. 

Section 44. Miscellaneous 

Unless the context clearly requires otherwise, as used in this Agreement, words of the 
masculine, feminine or neuter gender shall be construed to include any other gender when 
appropriate and words of the singular number shall be construed to include the plural number, and 
vice versa, when appropriate. This Agreement and all the tem1s and provisions hereof shall be 
construed to effectuate the purposes set forth herein and to sustain the validity hereof. 

The titles and headings of the sections of this Agreement have been 
of reference only, and are not to be considered a part hereof and sha 
restrict any of the terms or provisions hereof or be considered or giv 
Agreement or any provisions hereof or in ascertaining intent, if n 

ed for convenience 
n y way modify or 
feet in construing this 
of intent shall arise. 

The Owner and Agency agree to cooperate with 
inadvertently appear in the Loan Documents. 

o correct any error(s) that might 

IN WITNESS WHEREOF, this Agree 
and by signing below, the Owner acknowledg 
Agreement, without charge. ~ 

WITNESS:: 

Christopher M. 
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ly executed by the Owner and Agency 
as received a true copy of this 

BORROWER: 
Heritage Village at Bloomfield, LLC 
By: CIS Bloomfield, LLC, its managing member 
By: Community Investment Strategies, Inc., 

~int~r 

Theresa Reed 
Vice President 



STA TE OF NEW JERSEY ) 
) SS: 

COUNTY OF MERCER ) 

I CERTIFY that on July 17, 2014, Theresa Reed personally came before me, the subscriber, 
an Attorney at Law of the State of New Jersey, and acknowledged under oath, to my satisfaction that 
(a) she is the Vice President of Community Investment Strategics, Inc., which is the managing 
member of CIS Bloomfield, LLC, which is the managing member of Heritage Village at Bloomfield, 
LLC, the limited liability company named in this document; and (b) she exec -d and delivered this 
document as the voluntary act of the corporation. 

ATTEST 
.JERSEY HOUSING & MORTGAGE 

CE AGENCY 

y: ~-
am . .I ames E. Robertson 

Title: Chief of Legal and Regulatory Affairs 

This document has 
John .I. Hoffman 
Acting Attorney G 

ed and approved as to form. 

By 1:f!it::l~ --

Deputy Attorney General 
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STATE OF NEW .JERSEY, COUNTY OF MERCER SS: 

I CERTIFY that on July 17, 2014, .JAMES E. ROBERTSON personally came before 
me, a Notary Public of the State of New Jersey, and acknowledged under oath to my satisfaction 
that a) he is the Chief of Legal and Regulatory Affairs of NEW JERSEY HOUSING AND 
MORTGAGE FINANCE AGENCY, the Agency named in this document, and b) he executed 
and delivered this document as the voluntary act of the Agency, duly authorized by a proper 
resolution of its members, on behalf of the Agency. 

LISA MA 
A Notary Pu 

My Commission Ex 
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.. SCHEDUL!E A 
LEGAL DESCRIPTION 

All that certain Lot, piece or parcel of land, with the buildings and improvements thereon erected, situate, lying and being 
ih the Township of Bloomfield, County of Essex, State of New Jersey and being more particularly described as follows: 

BEGINNING at a point of, said point being the intersection of the northwesterly right.:Of-way line of Municipal Plaza, 60 
foot wide right-of-way per Tax Map, with the southwesterly right-of-way line of Franklin Street, 66 foot wide right-of-way 
per Tax Map, and from said beginning point running; thence 

1. Along said North westerly right-of-way line of Municipal Plaza, South 68 degrees 25 minutes 04 seconds West a 
distance of 190.59 feet to a point in the easterly line of Lot 10, Block 311, said point being witnessed by a PK nail watcher 
set; thence 

2. Along said easterly line of Lot 1 0, Block 311, North 22 degrees 07 minutes 45 second 
to a point in the northeasterly line of Lot 10, Block 311, said point being witnessed by 

a distance of 104.48 feet 
·nch cap and pin set; 

thence 

3. Along said northeasterly fine of Lot 10, Block 311, North 53 degrees 00 minute 
feet to a point in the common line with Lot 27, Block 311, said point being s 

ds West a distance of 81.31 
a one half inch cap and pin set; 

thence 

4. Along said common line with Lot 27, Block 311, North 18 degrees 
feet to a point in the southerly right-of-way line of Washington Street 

minutes 03 seconds East a distance of 116. 75 
ot right-of-way per Tax Map, said point being 

witnessed by a PK nail and watcher set; thence 

5. Along said southerly right-of-way line of Washington Str 
of 113. 92 feet to a point in the aforementioned southwest 
witnessed by a PK nail and watcher set; thence ♦ 

6. Along said southwesterly line of Franklin Street, S 
feet to the point and place of beginning, said point b 

degrees 41 minutes 57 seconds East a distance 
-way line of Franklin Street, said point being 

grees 13 minutes 12 seconds East a distance of 203.45 
itnessed by a PK nail and watcher set. 

Description is drawn in accordance with a 
July 15, 2011, revised 917/2011, 11/26/2 

by CME Associates Consulting and Municipal Engineers dated 
, 717/2014. 

NOTE: Being Lot: 13, Block: 311; Tax the Township of Bloomfield, County of Essex, State of New Jersey 


